
PREFACE. 

The necessity of a book like this is so well established that 
it requires no exaplanation for its publication. But as the plan 
of the work is quite different from that of other publications of 
similar nature, I think it my duty to speak a few words regarding 
the general plan of the work. 

This publication is intended to contain all the Unrepealed Acts 
of the Governor General in Council from 1834 upto 1921 in 
chronological order. The advantages of such a publication is that 
in one book, one will find all the- Acts passed by the G. G. in 
council and if he subscribes to our yearly Acts this book will 
never be out of date. In this volume, I have added case notes, in 
all the Acts save and except in certain very important ones such 
as the Indian Penal Code, Succession Act the Indian Evidence Act 
and the Contract Act. The object of this plan is to reduce the 
volume of the work and at the same time to save duplication of 
cost on the part of our subscribers, in as much as almost all our 
subscribers have got annotated editions of those Acts. In future 
volumes also, we shall adopt the same plan. Case-notes under the 
Civil Procedure Code, The Transfer of Property Act, the Indian 
Limitation Act, The Criminal Procedure Code, and the Bengal 
Tenancy Act will not be given. All the other Acts will be fully 
annotated. 

In this volume all the amendments upto 1921 have been in- 
corporated. In continuation of this publication I have been pub- 
lishing case-noted yearly Acts from 1922 and as such those who 
desire may keep the publication up to date by subscribing to it. 
In compiling case-notes I have consulted the All India Civil and 
Criminal Digests by T. V. Sunjib Row, Desai’s Century Digest 
and Narain Swamy lyre's yearly Digests and as such I express 
my indebtedness to them. 

To enhance the usefulness of the publication, I have given a 
Chronological Tabh^ showing how far each act has been repealed, 
amended w otherwise modified. An Index has also been appended 
at the end of the volume. 

Lastly I think it my duty, to apolc^ize to my subscribers for 
the delay in bringing out this publication, but I assure them that 
io publishing future parts this delay will be more than com- 
pensate). I also heartily thank them for the patience with which 
tiiey awaited the optapliHtion of this volume. 

I HluailiHAbas laSu. 

I m 

SL'l. 






In Memory 
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„ byAct 12of 1891. 

Amend by Act 7 of 19*21. 

1857 

IV 

Tobacco (Bombay) 

Town. 

Hep, in pt by Act 14 oC 1870. 

,, by Act 16 of 1874. 

„ by Aot 12 of 1876. 

j „ byAct l2of 1891. 

Am. by Act II of i867. 

1867 

V 

Oriintal Gas Company. 

Short title given by Act U of 1910. 

1857 

vn 

Tlie Madaas Uucove* 
Hinted ofSoer** Act. 

Rep. in pt. by Act 17 of 1862. 

„ byAot lOo! 1878, 

„ byAct 12 of 1878. 

„ by Mid Act 7 of 1914, 






viii 


Year. 

No. 

Subject or Short Title. 

Kepeals, amendments and t eferonm. 

1867 

X 

The Sonthal Para:anas 
Act, 1867. 

Short title given by Act 1 of 190 1. 

Rep in pt, by 14 of 1870, 

Rep, in pt, by 14 of 1874, 

1857 

i XI 

1 

The State offences Act, 
1857. 

Short title given by Act 14 of 1847. 
Eep. in pt, by Act 17 of 1803. 
l.T Act 12 of 1870. 

1867 

XTII 

1 

The opium Ac(, 18b7. 

i 

' 1 

1 * 

1 

} 

Short title given by Act i of IW, 
Rep. in pt, by Act 14 of 1870. 

„ by Act I of 1878, 

„ „ by Act 12 of . 

Am. by Act 1 of 191 1 . 

Suppltd by Act i of i9n. 

Rep, (in Assam) by Act 5 of iBu7. 

1867 ! 

XIX 

Joint Stock Compa-I 
niee. 

Rep. in pfc» by 4ct lOof iSOO. 

1867 

XXI 

The Howrah offences 
Act 1857. 1 

Short titlo given by Act 1 of 1003. 

1 Uep. in pt. by Act 16 of 1874. 

„ by Ben. Act 8 of 188A 
„ by Ben, Act 6 of 1870. 

1 „ by Act 12 of 1881 

1 ,, by Act 1 of 1903. 

[ Amenaed by Ren, Act 4 of 1913. 

1857 

XXII 

The Bombay University 
Act 1857. 

Short title given by Act 14 of 1897, 
Hep. in pt. by Act 12 of 1876. 

„ by Act 12 of 1891. 

Snppltd by Act 8 of 1904. 

1857 1 

XXV 

The Forfeiture Act 1857. 

Short title given by Act 14 of 1897. 
Rep. in pt by Act 5 of 1809. 
ly Act 9 of 1871. 

„ by Act 12 of 1891. 

Stippl byAct Oof 1869. 

Hep. by Act 4 of 1922. 

1857 

XXVII 

The Madra*^ Uni weity 
Act 1867. 

Short title given by Act 14 of 189? 

and Act 1 1 of 1901 

Hep. in pt, by Act 12 of 1891. 

„ by Act 12 of 1891. 

Snppl by Act 8 of 1904. 

1857 

XXIX 

Land cuitoms Bombay. 

Hep. in pt by Act 11 of 1808. 

„ by Act 14 of 1870. 

„ byActlBof 1871. 

„ by Act 10 of 1874. 

„ by Act i2 of 1870. 

Amend W Act 38 of 1920. 

Am. by I«m. Aet 3 of 1^16. 





ix 


Year. 


Subject or short title. 

Repeals, amendments and references. 

18 S 8 

1 

I 

The Madras Compul- 
sory Labour Act, 
1858. 



Short title given by Act 11 of 1901. 

Rep. in pfc. by Act 16 of 1874. 


III 

The State Prisoners 
Act, i858. 

Short title given by Act 14 of 189;. 
Rep. in pt. by Act 14 of 1876. 

4 , by Act 12 of 189L 

1858 ' 

XXXI 

The Bengal Alluvial 
Land Settlement 
Act. 

Short title given by Act 1 of 1903. 
Rep. in pt, by Act 1 of 1903. 

i869 

V 

The Bengal Ghatwali 
Lands Act, i859. 

Short title given by Act 1 of 1903, 


IX 

The Forfeiture Act. 

Short title given by Act 14 of 1897. 


X 

The Bengal Rent Act. 

Rep. in pt. by 8 of 1868. 

„ by Act 12 of 1891. 

Short title given by Act 1 of 1903. 

Rep in pt. by Act 36 of 1860. 

„ „ by Ben. Act 6 of 1862. 

„ „ by Act 20 of 1866, 

„ „ by Act 7 of 1870 , 

„ „ by Act 14 of 1870. 

„ „ by Act 12 of 1891. 

Amend by Act 1 of 1903. 

( 

1 

XI 

The Land Revenue 
Sales Act, i859. 

Short title given by Act 1 of 1903. 


1 


Sttppl. by Ben, Act 3 of 1862 . 

„ Act 7 of 1868. 

Rep. in pt. by Act 14 of 1870. 

,, by Ben. Aot 3 of 1881. 

„ by Aot 12 of 1891, 

Suppl by Bon, Act I of 1895. 

„ by Ben, Act 3 of 1913, 

Rep, in pt. by Act 1 of 1903. 

„ by Act 4 of 1914. 

Rep, in (Assam) by Reg, 1 of 
1886. 

1859 

xn 

The Calcutta Pilots. 

Short title given by Act 1 of 1903. 

Rep. in pt. by Act 14 of 1870, 

„ by Act 10 of 1873, 

„ by Act 4 of 1914, 

Am. by Act 6 of 1883. 

„ Act 1 of 1903. 

1859 

Till 

The Workman's Bre- 
ach of contract Act, 

Short title given by Aot 14 of 1887. 
Ben. in pt, by Act 16 of 1$74. 

Amend oy Act 12 of 1920 and Ad 
88 of 1920, 


10 






X 


Year. No. 


Subject or short title. Bepeals, amendments and references. 


1869 XX 

1859 XXIY 


1880 IX 

1860 XXI 

I860 XXXIV 

1860 XLV 


I The Moplah outrages. Short title given by Act II of 1903. 

I Rep. in pt. by Aet 14 of 1870, 

1 „ by Mad. Act 7 of 1869. 

t 

I The Madras District Short title given by Act 11 of 1901. 

1 Police, Act, 1859. Rep, in pt. oy Act 17 of 1862, 

I „ by Act 14 of 1870. 

„ by Act 16 of 1874. 

„ by Mad, Act 5 of 1896. 

Rep. in part and Am. by Mad. Act 3 
of 1895. 

Rep. in pt. and Am. by Act 4 of 
1914. 

Am. by Mad. Act 3 of 1909. 

Sapp, by Act 3 of 1838. 

„ by Mad, Act 3 of 1889. 

Rep. in pt. by Act 17 of 1914. 

The Employers and Short title given by Act 14 of 1897* 
worbmen (Disputes) Rep in pt. by Act 9 of 1871. 

Act, i860. Am. by Act 38 of 1920, 

The Societies Registra- Short title given by Act 14 of 1 897 
tration Act, 1860 Rep. in pt. by Act 18 of 1874. 

Am. by JBom. Act 2 of 1912. 

The Government officer’s Short title given by Act 14 1897. 
Indemnity Act, 1860. 

The Indian PenalCode. Rep. in pt by Act 14 of 1870* 

„ by Act 10 of 1882. 

„ by Act 13 cf 1889. 

„ by Reg. 5 of 1872. 

Rep. in pt and Am. by Act 8 of 1882. 

„ by 12 of 1891. 
Am. by Act 27 of 1870. 

„ Act 19 of 1872, 

„ Act lOof 1873. 

„ Act 10 of 1886. 

„ Act 14 of 1887. 

„ Act 1 of 1889. 

„ Act 4 of 1889. 

„ Act9on890. 

Am. by 10 of 1891. 

„ by 89 of 1920. 

„ by Acts of 1894. 

I, by Act 3 of 1S98. 

„ byAotOof 1896. 
w byAot4ofI898, 

„ by Act 12 of 1899. 

ly Act » of mo, 

„ by Act 8 of ms. 

„ by Act 16 of 1921. 

Supplby Act 6 of 1864. 





xi 


Year. 

No* 

Subject or abort tit|e. 

Repeals, amendments and relerencesi 

1861 

1 

1 

1 

1 

V 

The Police Act. 

Short title given bj Act 14 of 1897, 
Rep. in pt. by Act 9 of 1871. 

„ by Act 16 of 1874 
„ by Act 10 of 1882. 

„ by Ben. Act 7 of 1869, 

„ by Bur. Act 4 of 1899. 

„ by Act 10 of 1914. 

„ by Reg, 7 of 1901. 

Am. by Act 3 of 1888. 

„ by Act 8 of 1895. 

„ by Act 1 of 1903. 

„ by Act 4 of 1914. 

„ by Act 38 of 1920. 

Supp. oy Ben. Act 7 of 1869. 

1861 

XVI. 

The Stage-Carriage 
Act, 1861. 

Short title given by Act 14 of 1897. 
Rep. in pt. by Act 14 of 1870. 

„ by Act 10 of 1914. 

Rep. in pt, and iVm. by 1 of 1898. 

Am. by Act 16 of 1876, 

1862 

Ill 

The Government Seal 
Act, 1862. 

Short title given by Act 14 of 1897. 

1863 

XVI 

The Excise (Spirits) 
Act, 1863. 

Short title give n by Act 14 of 1897, 

Rep. in pt. by Act 12 of 1891. 

Rep. by Mad Act 1 of 1886. 

„ „ by Bom, Act 12 of 1912. 

„ „ by Ben. Act 5 of 1909. 

„ „ by TJ. P. Act 4 of 1910. 

„ ,, by Punjab Act 1 of 1914, 

„ by ap. Act 2 of 1915. 

1868 

XX 

The Religious Endow- 
ment Act, 1863. 

Short litle given by Act 14 of 1897. 
Rep. in pt, by Act 7 of 1870. 

„ by Act 14 of 1870. 

„ by Act 16 of 1874. 

„ by Act iO of 1914. 

Am. by Act 12 of 1891, 

1863 

XXIII 

The Waste Lands 
(claims) Act, 1863. 

Short title given by Act 14 of 1897. 
]^p. in pt. by 9 of 1871. 

„ by 10 of 1914. 

Am. by Act 4 of 1914. ^ 

1863 

XXXI 

The official *Gazettee 

Short title given by Act 14 of 1897. 

1«64 

II 

Act, 1863. 

Civil and Criminal 
Justice, Aden, 

Rep. in pt, by Act 16 of 1891. 

Amend by Act V of 1918. 

1864 

ni 

The Foreigners, Act, 
1864 

Short title given by Act 14 of 1897. 

bep, in pt. by Act. 12 of 1876. 

„ „ pt, by Act 10 of 1914 
” „pt. by Acts of 1915. 







Year. 

18<34 

1861; 

1865 

1865 


1866 

1865 

1866 

me 



Eepeak, amendments and references, 


Bhort title given by Act li of 1887. 

Eep. in pfe. by Act 10 of 1872. 

„ „ by Act 16 of 1874. 

„ „ by Act 10 of 1882. 

„ „ by Act 5 of 1000. 

„ „ by Act 4 of 1009 

Am. by Act B of 1805, 

Short title given by Act 14 of 1807. 
Amend by Act 38 of 1930. 
Supplemented by Act 8 of 1888. 

Bop in pt by Act 0 of 1890 
Rep, in pt. by Act 10 of 191 k 
Uep. in pt. by Act 4? of 1879. 

Amend by Act 10 of 1899 
„ „ Act 0 of 1865. 

Ifep. in pt. by Act 24 of 1867, 

„ by Act 7 of 1876, 

„ byActlSof 1877. 

, by Act 10 of 1914 

„ by Act 6 of 1900. 

Bep. in pt. and Am. by Act 6 of 1889 
„ Act 12 of 1891. 

Am, by Act 6 of 1881. 

,} 2 of 1890> 

„ „ 5 of 1902. 

„ „ Act 38 of 1920. 

„ „ Act 8 of 1900. 

„ „ Act 18 of 1919. 

Bep. in pt, by Act 7 of 187o. 

„ by Act 14 of 1870, 

„ by Act 12 of 1876. 

„ by Act 10 of 1914 
Am by Act 6 of 1886. 

„ by Act 38 of 1920, 

Short title given by Act 14 of 1897. 


Ecp. in pt* by Act 7 of 1870. 

„ by Act 16 of 1874. 

„ by Act Hof 1891, 

„ by Act 10 of 1914, 

Short title given by Act 14 of I8D7, 
Bep, in pt* oy Act 94 of 1867. 

„ by Act 16 of 1874 

„ by Act 12 of 1876, 

„ by Act 12 of 

Sappl by Act 6 of 1870, 



Year,! 


No. 


Subject or short title. Bepeals, amendments and references. 


1866 XXYI The Indian Trustees Bep. in pt. by Act 14 of l8Jo. 

> Act 1866. >, by Act 16 of 

{ „ by Act 10 of 19U. 

1 Bep. in pt, by Act 4 of 188^. 

‘ Am. by Act 6 of 1900, 

^ Rep. in pt. by Act 18 of 1919, 

1B06 XXYIII The Trustees' and i Bep. in pt. by Act 16 of 18^. 

Mortgagees' Powers ‘ » j, by Act 1 of 1882, 

Act, I860. « by Act 2 of 1882, 

Am. by Act 6 of 1900 
Rep, in pt. Act 18 of 1919. 

1867 in The Public Gambling Short title given by Act 5 of 1897. 

Act, 1867. Amend by U. P. Act I of 1917. 

„ „ IT. E Act V of 1919. 

Bep by Act 16 of 1874. 

„ by Act 17 of 1914. 

Rep by Bur, Act 1 of 1899. 

Am. by Act 1 of 1903. 

1867 XVI The Acting Judges Short title given by Act 14 of 1897. 

Act, 1867. 

1867 XIX The Darjeeling (High Short title given by Act 1 of 1908. 

courts* Jurisdiction) Bep. in pt. by Act 16 of I874. 

Act, 1867. 

186T XXII The SaraisAct, 1867. Rep. in pt. by Act 12 of 1891. 

Rep, in pt, by Act 10 of 1891, 

1867 XXIII The Punjab Murderous Short title given by Act I of 1903, 

Outrages Act, 1867. Bep. by Act 16 of 1874. 

Amend by Act 9 of 1877, 
il^p. in pt. by Act 12 of 1891. 

1867 XXV The Press and Regig. Short title given by Act U of 1897 

tration of Books Act, 

1867. 

Bep. in pt. by Act 14 of I870. 

Rep. in pt. by B of 1914. 

Amend by Act U of 191b. 

„ by Act 38 of 1920, 

Bep. in pt, and Amend by Act 10 of 
1890, 

by Act 12 of 1891. 

„ by Actio of 1914, 

1867 XXXII The Chief Commission- Bep. in pt. by Act 1 of 1903. 

er's powers Act. n and Am, by Act 10 01 

1914. 


1869 


I The Oudh Estates Act Am. by Act 10 of 1865. 
1869, „ by Act 88 of 1920. 






XIV 


Subject or short title. Bepeals, amendments and referenoes. 


IV The Indian divorce Act Bep. in pt by Act 7 of 1870. 

„ „ by Act 12 of I87a, 
„ „ by Act 18 of 1884 

„ j, by Act 4 oflQOU 
Am. by Act 10 of 1912. 

„ „ Act 18 of 1919. 

XIV The Bombay Civil Rep. in pt. by Act 14 of 1870. 

M . . . iJ til. A -JL 'In 


Courts Act, 1869. 


„ by Act 12 of 1876. 
„ by Act 7 of 1889. 

by Act 8 of 1890, 
„ by Act 12 of 189U 
Am. by Act 10 of 1876. 

Am. by Act 9 of 1880. 

„ Act 15 of 1880. 

„ Bom, Act 8 of 1895, 

„ Bom. Act 1 of 1900. 

„ Bom. Act I of 1910. 

Bom. Act 5 of 1912* 

,, Bom. Act 5 of I914» 


V The Unclaimed Depos- Short title dveu by Aofc 14 of 1887, 

its Act, 1870. IfeP* P*' fy 

„ by Act 16 of 1874, 

Vn The Court Fees Act S«P- P‘-^y “ , 

1870 )> *>y 8 1871. 

* „ by Act 13 of im 

„ by Act 8 of IW. 

„ by Act l 7 of 1887. 

Bep. in pt. am and by Act 20 of 18i0. 
„ by Act 6 of 1^9. 

„ by Aet 12 of 1891. 

„ by Act 6 of 1908. 

Am. by Act 16 of 1872. 

„ Act Id of 1875. 

„ Act 7 of 1889, 

,, Act 11 of 1899, 

„ Act 10 of 1901. 

„ Act 6 of 1905, 

1 „ Act 7 of 1910. 

„ Act 14 of 1911. 

,, Act 17 of 1914. 

„ Act 24of 1917. 

„ Act 18 of 1919. 

„ by Act 88 of 1920. 

„ by Ben. Act 6 of 1921 
„ byPnnjAotlof 1912. 

„ by Bur. Act 1 of 1910 , 

„ by Papj. Aet 8 of 1914. 

Vni The female Infanticide Short title giMn% Act 14 of 1®7. 

I ptOTention Act, 1870. Am. by Act 38 of 1920. 





XV 


Year. 

No, 

Subject or abort title. 

Bepeals, amendments and references. 

1870 

XX 

The Court Fees Act 
(1870) Amendment Act 
1870. 

Short title given by Act 14 of 1897, 

1870 

XXI 

The Hindu Wills Act 
1870. 

Bep. in pt by Act 12 of 1891, 

,, Am. by Act 5 of 1881. 

1870 

XXIT 

The Oudh Taluqdars. 

Am. by Act 12 of 1891. 

1870 

xxvn 

The Indian Penal Code 
Amendment A(*t, 1870, 

Short title given by Act 14 of 1897. 
Bep. in pt. by Act 10 of 1872, 

Bep. inpt, and Am, by Act 12 of 
1891. 

„ by Act 4 of 1898. 

Bep. in pt. by Act 1 of 1903. 

1871 

I 

The Calcutta Trespass 
Act. 

Bep. in pt, by Act 10 of 1914. 
Amended by Act 17 of 1921, 


IV 

The Coroners Act 

Bep. in pt, by Act 9 of 1871. 

Bep, in pt by Act 10 of 1873. 

' „ Act 12 of 1873, 

Bep. in pt, by Act 16 of 1874 
by Act 10 of 1881 

Am. by Act 5 of 1899 

Bep. in pt. by 12 of 1891 

Bep. by Act 4 of 1908 

1871 

V 

1 

The Prisioners Act, 
1871 

Bep, in pt by Ao^> 3 of 1900 


xxni 

The Bengul chaukidari 
(Amendment) Act 

Short title given by Act 1 of 1903 
Rep. in pt by Act 12 of 1891 
,, by Act 18 of 1919 

1871 

xxin 

The Pensions Act 

Rep. in pt. by Act 12 of 1891 
„ by Act lO of 1914 

Am by Act 21 of 1886 

1872 

I 

The Indian Evidence 
Act. 1872 

Bep, in pt. by Act 10 of 1897 
„ by Act 10 of 1897 

Am by Act 10 of 1872 

Act 3 of 1887 
,y Act 3 of 1891 
„ Act 5 of 1899 

Act 18 of 1919 

Bep. in pt, and Am by Act 10 of 
1914. 

1872 

in 

The Special marriage 
Aot^l872 

Short title given by Act 14 of 1897 
Rep. in pt, by Act 16 of 1874 
,, by Act 12 of 1876 

Aifliby Ax»t6of 1886 
,/l^Aot$8of m 






xvii 


Year. | 

No. 

Subject or Short Title. 

Repeal^;, amendments and references. 

r 

1873 

) 

1 ^ 

The Madras Civil 
Courts Act, 1873. 

Rep. in pt by Act 12 of 1873. 

„ by Act 9 of 1887. 


„ by Act 12 of 1891. 

,, by Act 7 of 1887. 

I Am. by Acfc 19 of 1877. 

by Act 21 of 1885. 

„ by Act 4 of 1914 
„ by Mad Act 3 of 1916. 

,, by Mad Act 6 of 1919. 


1873 


V 


The Government 
Savings Bank Act, 
1873. 


Rep. in pt. by Act 12 of 1873. 

by Act 16 of 1874, 
„ by Act 12 of 1891, 
Am. by Act 13 of 1916. 

„ by Act 17 of 1917. 


1873 


VIIT 


The Northern India 
Canal and Drainage 
Act, 1873. 


Rep in ph by Act 12 of 1873. 
„ by Act IG of 1874, 

„ by Act 16 of 1887. 

Am. by Act 12 of 1891 

„ Act 16of 1899. 

,, Act 31 of 1920. 


1873 


X 


The Indian Act, Rep. in pt. by Act 12 of 1873. 
1873. „ by Act 12 of 1876. 

„ by Act 6 of 1900 
I Am. by Act 6 of 1900, 


1873 

1874 1 

I 

i 

1874 ' 
1874 

1874 , 


xvr 

m 

IV 

IX 


XIV 


The Agra Tillage and 
Road Police Act, 1873. 

The married Women’s 
Property Act, 1874. 


The Foreign Recruiting 
Act 1874 

The European Vagra- 
ncy Act, 1874. 


The Scheduled Districts 
Act, 1874 


Rep in pt. by Act 16 of 1874. 

„ by Act 12 of 1876, 

„ by Act 12 of 1891. 

Rep in pt, by Act 12 of 1876. 

„ by Act 6 of 1888. 

„ by Act 12 of 1891. 

Amend by Act 38 of 1920. 

Rep. in pt. by 12 of 1876. 

Rep in pt. by Act 1 of 1879. 

/ by Act 4 of 1914. 

„ by Act 10 of 1914. 

Am. by Act 12 of 1891. 

„ 38 of 1920, 

Rep. in pt by Act 19 of 1879. 

„ by Act 14 of 1881, 

„ by Act 25 of 1881. 

„ by Act 8 of 1883. 

. by Act 7 of 1886 ^ 
by Act 20 of 1890. 

„ by Act 6 of 1902. 

„ by Beg. I of 1900. 

Am. by Act 2 of l893. 

„ Act 8 of 1920. 

E^p, in pt, and Am. by Act 12 of 


1891. 
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THE UNREPEALED ACTS 

OF 

THE GOVERNOR-GENERAL IN COUNCIL. 


ACT NO. II. OF 1834.* 

The Secretaries to Government Act, 1834.! 

Passed on the 201 h November, 1834. 

Be it enacted that each of the Secretaries to the Government 
Secretaries to Govern- of Indiaf shall be competent to perform all 
ment to exercise powers of the duties and to exercise all the powers 
Chief Secretaries. which by any Act of Parliament or any 

Regulation now in force are assigned to the Chief Secretary to 
the Government of Fort William in Bengal, and' that each of the 
Secretaries to the Governments of Fort St. George and Bombay 
respectively shall be competent to perform all the duties, and to 
exercise all the powers, which by any Act of Parliament or any 
Regulation now in force are assigned to the Chief Secretaries to 
the Governments of Fort St. George and Bombay respectively. 

Nors. 

Soope^—Tbis Act corrects a misnomer In certain Acts of Parliament which 
describes the Secretaries of the several Indian Governments as Chief Secretaries 
which is not their official designation. 


* Sie the East India Company Act 1793^(33 Geo. Uh, c 52), s. 39, and the East 
India Company Act, 1813 (53 Geo. UI., c, 135), s. 79. 

Act n. of 1834 has been declared, under s. ${a) of the Scheduled Districts Act (XIV. 
of 1874), to be in force in the following Schedule Districts; The Districts of 
Haaaribagh, Lohardaga, and Manbhum, and Pargana Dhalbhum, and the Xolhan in 
the District of Singbhum.^See Gagetie of India i 83 t, Pt. I., p. 504. 

t This title has been given by the Indian Short Titles Act (XIV. of 1897). 

t Certain words repealed by the Repealing and Amending Act of 1914 (Act X. of 
1914) have here been omitted. 


I. C, Act, 
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ACT NO. XIX. OF 1835.* 

Assistant to Agent for Sardars in Dikkhan. 

Passed on the qthjNovember, 1835, 

Be it enacted that it shall be competent for the Governor in 
Appointment of assistant Council of Bombay to appoint the Assistant 
to Agent for Sardars in Judge of the Zila Court of Puna to be 
Dckkhan. assistant to the Agent for Sardars in the 

Dekkhan ;t 

and it shall be competent to the Agent for Sardars to refer 
to fais assistant original suits against Sardars for amounts not 
exceeding 5,000 rupees 

and every decree of the assistant shall be open to an appeal 
to the Agent within (30) thirty days from the date oi the decree ; 
and every decision of the Agent on such appeal shall be open to 
a special appealj to the Governor in Council, or to the Sadr Adaiat, 
according as the rank of the Sardar may subject him to the juris- 
diction of either authority, provided that such last ‘ mentioned 
appeal shall be brought witlun (90) ninety days after the date of 
the decree of the Agent, 


NOTE. 

Soope.— By this Act the Governor of Bombay may appoint the Assistant 
Judge of Poonah to be Assistant to the Agent for Sirdars in the Dekkhan, and the 
Agent may refer to such Assistant originai suits against Sardars up to Rd* 5,000^ 
Assistants^ decree to be cpen to appeal to Agent for 30 days. Agent*s decree to 
be open to special appeal to the Governor or to the Sadr Adaiat according to 
the Sardar's rank for 90 days. 

2 ,§ The provisions of the Code of Civil Procedure relating to 
Procedure in appeals to appeals to a High Court from decrees 
Governor of Bombay in passed in appeal shall apply, so far as may 
^^“®®*** be, to appeals to the Governor in Council 

under this Act, 


As to the application of the Code of Civil Procedure in cases of the nature 
defined in Act XIX. of 1835, and in Civil Courts, sie the Code of Civil Procedure 
(Act XIV. of 188a), s. 7. 

t As to the Agent, Bom. Reg, XXIX. of iSay, 9.4, ohfirsi, 

t Certain words, repealed by the Repealing and Amending Act (XU. of iSpih 
Sch. I*, have here been omitted* 

f S. a has been added by the Repealing and Amending Act (XU.of tSpt), 
Sch* !I* 
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ACT NO. X. OF 1836* 

The "Bengal Indigo Contracts Act, i 836 .t 


Passed on the iith April, 1836. 

1. \Repeaied by the Repealing Act of i8y6\^ 

24 Whenever the right to indigo-plant may be contested, 
Seeurity tp be given by ' and an order shall be passed under the 
person desiring to remove provisions of clause ninth, section <5, Resru- 
^ !?•;?“ VI., ;8a3, 0l tbe Bengal Code, lor 3.0 
delivery of indigo-plant to one of the par- 
ties claiming the same, such party shall not be allowed to cue or 
remove the indigo-plant until he shall have given sufficient secu- 
rity, to the satisfaction of the Court trying the case, to make good 
any claim that shall be ultimately established to such indigo-plant, 
whether arising from a prior right to the produce of the land, or 
from an arrear of rent due on account of the specific parcel of 
land from which the plant may have been produced. 


84 When a lawful contract shall have been made between a 


a raiyat and another party, by which con- 
tract the raiyat shall have bound himself 
to cultivate indigo-plant for the other party, 
or to deliver indigo- plant to tKe^other party, 
and when the other party shall have ad- 
vanced money to the raiyat for the purpose 
of enabling the raiyat to fulfil such contract, then if any other per- 


Rightof suit of person 
making advances for culti- 
vation or delivery of indigo- 
plant when breach of con- 
tract is induced by third 
person. 


* Act X. of 1836 has been declared to apply to the whole of Bengal, except the 
Schfduled Districts by the Laws Local Extent Act (XV. of 1874) s. 6; and under s. 3 
of the Scheduled Districts Act (XIV. of 1874) it has been declared in force in West 
Jalpaigurl, the Districts of Haxaribagh, Lohardaga and Manbhum, and Pargana Dhal- 
bhum, and the Kolhan.— Notidcation No. 308, dated March 3» 1881, published in 
Cdeutta G&aiiie^ March 9, 1881, Pt. lA, p. 68, and GaaeiU of India, March tSSi, 
Pt. L, p. 74; and Notification No. 1394, dated Oct. 21, 1881, published in Calcutta 
Gaaetie, No. 2, 1881, Pt. lA., p. 189, and Gaeeiteof India, Oct. aa, 1881, Pt. Ia p. Sojt 
.also in the District of Silhat. See Notification No. 1152, published in Gageite of India, 
1879, L, p. 631, and in the Assam Gaaette 1879, Pt. IL, p. $ 99 * 

Act X. of 1836 has also been declared by the Laws Local Extent Act (XV. of 
1874), s« 7, to be in force in the whole of the N.-W. Provinces, except the Scheduled 
Districts : and it has further been declared, by notification under the Scheduiei^ Districts 
Act (XiV, of 1874), to be in force in the scheduled portion of the Mirxapur District and 
in Jaunsar Bawar. See Notification No. 618, dated May 30, 1879, published in GaaetU 
of India, Pt. L, p. 383, and iV,*PF. P and Oudh Gaaetta, 1879, p. 77S- Also see Notifica- 
tion No. 634, dated May 30, 1879, published in Gazette of India, 1879, Pt. I.| p# 38a, 
and N.-fP". A and Oudh Gamtie, 1879, p. 774. 

The whole of Act X. of 1836 has been repealed as to Assam by the Jftepealing and 
Amending Actt(Xn. of 1891). 

Declared io force throughout Bengal and the N^W. Provinces, except as regards 
the l^heduled Districts, by the Laws Local Extent Act (XV* of i 8 ^ 4 h ss. 6, 7* 

t This title has been substituted by the Repealing and Amending Act (L of 1903) 
Sch. t$ 

% The first six words of ss. a and 3, repealed by the Repealing Act (XV!, of 1874). 

hm omitted* 
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BATWARAS. 


L1836J Act XX. 

son, knowing that such contract exists, and that such advance has 
been made, shall prevail upon Jthe raiyat to break such contract, 
the party viho made the advance shall be entitled to proceed by 
civil action against the person who shall have so prevailed on the 
raiyat, as well as against the raiyat and to recover from him or 
them, jointly or severally, damages to the 'extent of the injury 
sustained, together with costs of suit: 

Provided always that nothing in this section contained shall 
Bar of suit for act done construed to give a right of action 
to recover debt or secure again&t any person in consequence of any 
performance of lawful con* act which that person may have done fur 
the purpose of procuring payment of a 
debt or performance of a lawful contract. 

4 . ^ The Court trying any suit instituted under the provisions 

o ^ of Regulation VI, 1823, of the Bengal Code, 

plaintiff and defendant in OT under the provisions of this Act, shall 
iuit, and to award compen- be authorized to examine both the plaintiff 
sation to successful defend- the defendant whenever the Court shall 
deem such examination necessary to the 
ends of justice ; and if the award be in favour of the defendant, 
to assign to the defendant a sum which may be a compensation 
to him for the expense and loss of time occasioned by the pro- 
ceeding« 

5. {Ripialed hy the Repealing Act ( Vlli, of /6W).] 

NOTE. 

S, 3 gives to the person who has made advances to a raiyat for indigo, an 
action for damages against any other party who hrs prevailed on the raiyat to 
break his contract and f gainst himself juimly and severally. The prevailing on 
the raiyat may have taken place by force, bribes, mtimidation, threats, etCi, or 
in any other manner.— -i/r, Hudson v, Mr, Mascarm, has 3 S, D, A, R, lyo. As 
regards amount of damages, vide 8 W. R. 257 and 5 W. H, 277* 


ACT NO. XX. OF 1836. 

Batwaras.t 

1, It is hereby enacted, that from the ist day of October 
Regulation XI. j82*, sec- 1836, so much of clause 3, section 3, Regu- 
Uon 3 Part clause 3, te- lation XI. of 1822 of the Bengal Code, as 
provides “that joint estates shall not be 
liable to sale for arrears that may accrue dMting the progress of 
abutwara or partition, until the expiration of the year within 
which the arrear may become due” — be repealed. 

* The first six words of s. 4, repealed by the Repealing and Amending Act {XVI. 
of* 1874), a. I, have here been omitt^. 

t Rep. (in Bengal) Ben. Act Vili. of 1876, 

Rep. (locally in Assam) by Reg. 1. of 1885, 
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1836 : Act XXi.] 

2 i And it is hereby enacted, that from the said first day of 
Butwara while in pro- October, 1836, no butwara, while in pro- 
gress shall be quashed only gress, shall be quashed by the Board of 
as hereinafter provided. Revenue, or by any officer invested with the 
powers of the said Board ; except as hereinafter provided, 

3. And it is hereby enacted, that it shall be lawful for the 
Board may quash a but- f aid Board, or for any of the said officers, 

wara after 6 months' notice tO give SIX months' notice in writing of an 
affixed in Collector's and intention to quash any butwara; and such 
Munsiff’s offices, if no oh- notice shall be affixed at the offices of the 
jection be raised. Collector of the District and MunsifE of the 

jurisdiction, within which the lands under partition, or part of 
those lands, may be situated, and if within six months after such 
notice, no party to the said butwara shall deliver to the said 
Collector a written declaration, that he, the said party, objects to 
the quashing of the said butwara, it shall be lawful for the said 
Board or the said officer to quash the said butwara. 

4 . And it is hereby enacted, that every butwara which, before 
Acts dune before i&t the said first day of October, 1836, may 

October 1836 legalized have been quashed by the said Board, or 
by any of the said officers, shall be taken by all Courts to have 
been lawfully quashed. 


ACT NOw XXL OF i 836 ,^ 

The Bengal Districts Act, 1836!. 

Passed on the 19TH September, 1836. 

Ii shall be lawful for the Governor-General in Council, by an 
Power to create new, and order in Council, to create new zilas in any 
alter limits of existing part of the Presidency of Fort William in 
Bengal, and to alter the limits of existing 
zilas. 


NOTE. 

The words ** the Governor-General in Council by an Order in Council shall 
be rend as ifthe words **the Local Government, with the previous sanction cf 
the Governor-General in Council, by notification in the Local Official Gazette" 
were substituted ihevdotn^Vide the Hepealing and Amending Act ( 1 . of 1903), 

♦ Act XXL of 1836 has been declared to apply to the whole of Bengal, except the 
Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), s. 6. It has also 
been declared in force by Regulation HI. of 1872, s, 3, as amended by Regulation III. 
of 1886, s. a, in the Santhal Parganas, and under s. 3 of the Scheduled Districts Act 
(XIV. of 1874) in West Jalpaiguri, Western Dwars, the Districts of Hazaribagh, 
Lohardaga, and Manbhum, Fargaoa Dhalbhum, and the Kolhan. S00 Notification 
No. 308, dated March 3, i88i, published in CaUnitu March 9, t88i|Pt. lA., 

p, and in Ga^etU 0/ India, Marchs, 1881, Pt. LtP»74» also , Notification 
wo. 1394, dated Octobers, 18S1, published in Cakniia November », i88i, 

pi lAif p« 189, and CamiU if indioii October oo, i88i, ft L, p, 304, 
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ACT NO. IV. OF 18374 

The Property in Land Act, 1837. 

■ Passed on the 17TH April, 1837. 

1 . It shall be lawful for any subject of His Majesty to acquire 
All subjects of Crown and hold in perpetuity, or for any term of 

empowered to hold land. years, property in land, or in any emolu- 
ments issuing out of land, in any part of th e territories of the East 
India Company.^ 

2. All rules which prescribe the manner in which such pro- 
Rules applied to holdings perty as is aforesaid may now be acquired 

uoder Act, and held by natives ot the said territories 

.shall extend to all persons who shall, under the authority of this 
Act, acquire or hold such property jj 


The Act haialso been declared, by the Laws Local Extent Act (XV« 0^1874), 
». 7, to be in force in the whole of the Provinces except as re^jjards the Scheduled 

District*. It has been declared, by notificaiion under the Scheduled 1 ) is nets Ant 
tXlV. of 1874), to be in lorce in the scheduled portion of the Mir-sapur District, and 
in Jaunsar Bawar.«-S#e Notification No, 634, dated May 30, 18751 published in 
1879, Pt, L, p, 38a, and N,*Wt P. and Oudh Ga»Ht0^ 1879, p. 774, 

Certain word* and figures Irt the Act, repealed by the Repealing Aet (XVL of 
1874)1 $* li have been omitted. 


Declared in force*** 

throughout Bengal and the N.»W. Province* except as regard* the Schedaled 
Districts, by the Laws Local Extent Act (XV. of 1874)1 »»• 7 J 

in the Santhal Pargana* by Regulation UL of 1870, s. 3, as amended by 
Regulation HI. of 1899, s. 3. 

Repealed (locally in Assam) lyr Regulation I. of 1886. 

Repealed (m Punjabj by the Punjab Land Revenue Act (XVI L of 1887), 

This title has been given by the Indian Short Titles Act (XIV, of 1897). 


t This Title has been substituted ^^y tbe Repealing and Amending Act {I, of 
1903) Sch. L 

I Declared in force--* 

throughout British India, except as regards the Scheduled Districts, by the 
Laws Local Extent Act ( 5 CV. of 1874), s. 3 j 
in the Santhal Parganas by Regulation III. of 1872, s. 3, as amended by 
Regulation HI. of 1899, s. 3 ; 

in the Arakan Hill District by Regulation IX. of 1874, s. 3 


This title has been given by the Indian Short Title* Act (XIV. of 1897). 

It has been declared under the Scheduled Districts Act (XIV. of 1874}, to be in 
force in the following Scheduled Districts 


Sindh ... *». 

West Jalpaiguri 

<<)** ... ... 

The District of Haxaribagh ... 

Ditto Lohardaga ... 

Ditto Manbhum ... 

Pargana Dhalbhum in the Dis* 

trict of Singbhum ,«« 

The scheduled portion of the 
Mirsapur District ... 
JiansirBawai fW ttf <«f 


See Ga$eiU ef India 
Ditto 
Ditto 
Ditto 
Ditto 

Ditto 

Ditto 

Ditto 


**» i88o, Ft. L, p, 672* 
... 4881, Pt. L, p. 74* 

... 1881, PL I , p. 

... i88i, Pt. 1., p, 

... i88t| Pt* l.| p* 

.M 1881, Pt It p» SIO- 



... « 879 ,a i„p.^3. 
m IS79, Pt, i., p. 3lg, 
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ACT NO. XX. OF 1837. 

Immoveable Property Strait Settlements. 

1. It is hereby enacted, that from the first day of October, 
1837 , all immoveable property situate within the jurisdiction of the 
Court of Judicature of Prince of Wales' Island, Singapore and 
Malacca, shall, as far as regards the transmission of such property 
on the death and intestacy of any person having -a beneficial 
interest in the same, or by the last will of any such person, be 
taken to be and to have been of the nature of chattels real and not 
of freehold, 

2* Provided always, that in any suit at law or in equity which 
shall be brought for the recovery of such immoveable property as is 
aforesaid, no advantage shall be taken of any defect of title, 
arising out of the transmission of such property upon the death 
and intestacy of any person having a beneficial interest in the 
same or by the last will of any such person, if such transmission 
took place before the said first day of October, and i£ such trans- 
mission were according to the rules which regulate the transmis- 
sion of freehold property, or were according to the law of the 
nation to which the deceased person belonged, or took place with 
the acquiescence of all those to whom any interest in that property 
would, according to the rules which regulate the transmission of 
chattels real, have accrued upon the death of that person, 

^ 3. Provided also, that in all cases where immoveable property 
derived from a deceased person shall have been, before the^said 
first day of October, conveyed for a valuable consideration by any 
person who would be entitled to convey the same according to the 
rules which regulate the transmission of freehold property, or 
according to the law of the nation to which the deceased person 
belonged, the person who so conveyed shall be entitled to retain 
to his own use the consideration received for such convey- 
ance. 


The Districts cf Hasara, 

Peshawar, Kr>hat, Banna, Dera 
Ismail Khan, and Dera Ghazi 

Khan ««« »„ Seei Ga$$iU of India •„ 1886, Pt, I. p, 48, 

The District of Lahaul »,* Ditto **• 1886, Pfc. t, p. 30* • 

The District of SUhat Ditto i 879 t Pt, I., p. 621, 

It haa been extended, under the same Act, to the Scheduled Districts of Kmnaon, 
and GarhwaL See GaaoHa 0 / India, 1876, Pt, I,, p« 6a6, 
i For the old law, sef Ben. Reg. 11 , of 1793, ss. 17, 46, 

I Sm^ also Act II, of 1853 and 4 h# F# B*, i6i« 
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ACT NO. XXXVI. OF 1837.* * * § 

The Madras Public Property Malversation Act, 18371 

Passed on the 2oth November, 1837. 

14 The jurisdiction vested in Collectors, Subordinate Col- 
Ejttension of j urisdiction lectors, and Assistant Collectors, by Regula- 
of Collectors and their sub. tions IX. of l822 and VII. of 1828 oT the 
ordinates in cases of em. Madras Code, in cascs of embezslement of 

offences by persons of cor- public rnonoyj eind of thc f 8 iIsincAtion)i tics* 
tain classes. truction, or concealment of any public ac- 

count, record, voucher, or document relating to public money, shall 
extend to cases of the embezzlement of any public property, or the 
falsification, destruction, or concealment of any public account, 
record, voucher, or document, relating to any public property, by 
any person of any of the classes described in the third clause of 
section 2 of the said Regulation IX. of 1822. 


2 . All provisions of either of the said Regulations IX. of 1822 
E*u«siou ol c-n.ctmenrs and VIl. of .828, which apply to cases of the 
relating to embe2.ilement, embezzling of public money, shall apply to 
&c., to similar offences by cases of the embezzling of any public pro- 
persons of certain classes, party whatever, by persons of any of the 
classes described in the third clause of section 2 of the said Re- 


gulation IX. of 1822 : all provisions of either of those Regulations, 
which apply to cases of the falsification, destruction, or conceal- 
ment of any public account, record, voucher, or document relating 
to public money, shall apply to cases of the falsiflcalion, destruction, 
or concealment of any public account, record, voucher, or document, 
relating to any public property whatever, by persons of any of the 
said classes. 


ACT NO. XVI. OF 1838.^ 

Suits, Bombay. 

Passed on the 23RD July, 1838. 

1. First •-“In the territories subject to the Presidency of 
Suits to be brought in Bombay, all suits in regard to tenures, and 
Civil, and not Revenue, the nature and extent of the interest and 
advantage which in virtue thereof should be 

* Act XXXV L of 1837 lias been declared In force throughout the Presidency of 
Madras* except as regards the Scheduled Districts by the Laws Local Extent Act (XV» 
of 1874)} 8* 4 * 

t This short title has been substituted by the Repealing and Amending Act (XL ol 
1901). 

I Certain formal words, repealed by the Repealing Acts (XIV. ol 1870 and XVL of 
1874, respectiTely), have here been omitted* 

§ Act XVL of 1838 has been declared in force throughout the Presidency of 
Bombay, exce^it as regards the Scheduled Districts, by the Laws Local Extent Act 
of 1874), s. S 


SUITS, BOMBAY. 
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enjoyed by the parties concerned, and all suits in which the right 

to possession of land is claimed, shall be brought in the Courts of 
Adalat and the Courts subordinate thereto, and not in the Courts 
of revenue, 


Second.— \_Repealed by Bombay Act III, of /ijytf.] 
Third,— [Repealed by Bombay Act II, of i 866 .'\ 

NOTH. 


Orders passed before the passing of the Mamlatdar’s Act (III. of 1876) are 
considered as orders passed under this Act.--i4 Bom. 372 ; see also i B, 624, 

2« If n suit be presented in the Court of a Judge or Collector, 
Ptbcedpre on suit being which such Judge or Collector shall not deem 
presented to saperior Court within his jurisdiction, the party presenting 
doubting Its jurisdiction. referred by the Court in 

which it may be first presented to that in which, in the opinion of 
such Court, the jurisdiction lies, and the latter Court shall, in the 
event of its doubting its jurisdiction in the case, refer the question 
of jurisdiction to the Sadr Diwani Adalat, whose decision on the 
point shall be final. 


3. If a suit be presented in any Court subordinate to the Court 
And in subordinate Court of a Judge or Collector, which suit such 
so doubting. subordinate Court shall not deem to be 

within its jurisdiction, such subordinate Court shall submit the case 
to the Judge’s or Collector’s Court to which such subordinate Court 
is subordinate ; and if the superior Court to which the case is so 
submitted shall be of opinion that such subordinate Court has juris> 
diction in the case, such superior Court shall direct such subordinate 
Court to proceed with the case ; and if such superior Court shall be 
of opinion that such subordinate Court has not jurisdiction in the 
case, such superior Court shall proceed in the manner directed in 
the last preceding section. 


4 . Whenever a Court of Adalat or a Revenue Court shall have 
Tnnsfei of suit entered entered on its file, under this Act, a suit in 
in Court not having jaris> which it has not jurisdiction, it shall be com* 
^‘®***“‘ petent-to the Sadr Diwani Adalat, either on 

a reference from the Judge or Collector (as the case may be), or on 
application from the parties, to direct that the suit be transferred, 
with all the proceedings which may have taken place therein up to 
the period of transfer, to the Court possessing jurisdiction, which 
shall proceed therewith as if the suit had been originally filed in 
that Court. 


5. When any Court trying an appeal finds that the action was 
procedure on Court of originally brought and decided in a Revenue 
appeal Sndiog original auit Court, when it ought to have been brought 
wMdMdded In wrong Court, gnj decided in a Court of Adalat, or a Court 
subordinate thereto, or that the action was originally brought and 

iy C« Act 
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COASTING VESSELS, BOMBAY. [1838: Act XIX. 

decided in a Court of Adalat, or a Court subordinate thereto, when 
it ought to have been brought and decided in a Revenue Court, the 
Court trying the appeal shall, instead of quashing the whole pro- 
ceedings, annul only the decree, and reft r the suit to be tried in 
the Court to which the jurisdiction properly belongs, and the Court 
trying any such case referred under the foregoing section shall 
take further pleadings, exhibits, and evidence only if it deem such 
necessary, and shall pass a new decree. 


act no. XIX. OF 1S38.* 

Coasting Vessels, Pomtay. 

Passed on the 27111 August, iX.iX. 

1. \Repealed by Act Xi F. ot 

2. The following rules shall be in force with respect to vessels 
RuIm» to coasting and belonging to .my of Her Maje.<!ty’.<? subjects 

other ve-sfls belonging to residing within the Presidency of Bombjiy, 
Queen’s subjects. and tmployfd on the co.Tst.s of the terri- 

tories subject to the Government of Bombay, or in trading coast- 
wise, as also with respect to fishing-vessels and harbour-craft be- 
longing to any of the same Her Majesty’s subjects, 

8. Every such vessel employed as aforesaid, fishing- vessel, 
Marking or bfsndingvts and harbour* craft, shall be marked or 
srls with latr.e cf piareaid branded with the name of the place to which 
she belongs, and also with a number 
assigned for the same b} the oflicer authorized to make such regis- 
try as is hereinafter mentioned; 

and the owner or owners of such vessel employed as aforesaid. 
Owoei to paint name and fishing- vessel, and harbour-craft shall cause 
number. sucb name and number to be painted in 

black paint upon a white ground on- each quarter of such vessel 
employed as aforesaid fishing vessel, and harbour-craft, in English 
figures and letters, each figure and letter being six inches in 
length. 

4. The name and number of every such vessel employed as 
Reriatrrrf name number, aforesaid, fishing-vessel, and harbour-craft, 
•Bd^tken, and her burthen, and also the name or 

names of the owner or owners thereof, shall be registered in a book 
to be kept for that purpose by the person hereinafter directed to 
make such registry. 


* Act XlX* d 1838 has been declared in force throughout the Pesidenwof Bontimy 
except as regards the Scheduled Districts by the l^aws Local Extent Act (XV. of 1S74), 
ActX.of i84i,»«/ra. ^ 
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At Bombay such registry shall be made by the M aster- Attend- 
Regislry by whom to be aixt,^ and at other places within the said 
made. territories by the Collector of Sea-customs 

at such places respectively, or by such other person as shall be 
appointed by the Government of Bombay to act at such places 
respectively in the execution of this Act ; and whenever any change 

Fresh registration. shall take place in the burthen of such 

vessel employed as aforesaid, hshing- 
vessel, or harbour-craft, or in the name or names of the owner or 
owners thereof, such registry shall be made again : provided, how- 
ever, that it shall not be lawful to give any name to such vessel 
employed as aforesaid, fishing-vessel, or harbour-craft, other than 
that by which she was first registered. 


5. The owner or owners of every such vessel employed as 
Owners to apply for re- aforesaid, fishing-vessel, and harbour-craft, 
giatry. shall apply to the person authorized to make 

such registry in respect of the same, in order to have such regis- 
try as aforesaid made, or in order to have such registry made again 
as aforesaid. 


And whenever such vessel employed as aforesaid, fishing- 
information of registry 'vessel, Or harbour-craft, is registered at a 
at sttbordinate port. subordinate port, information thereof, and of 

the number there assigned to her, shall immediately be given by 
the registering-officer to the Master-Attendant at Bombay, 

6. The duty of l^arking or branding and of ascertaining the 
OfBcers to perform duty burthen of such vessels employed as afore- 
of marking and branding. said, fishing-vessels, and harbour-craft at 
Bomby shall be performed by the Master-Attendant ; and at all 
other places within the territories subject to the Government of 
Bombay, the duty of marking or branding and of ascertaining the 
burthen of such vessels employed as aforesaid, fishing- vessels, and 
harbour-craft, shall be performed by the Collector of Sea-customs 
at such places respectively, or by such other persons as shall be ap- 
pointed by the Government of Bombay to act at such places res- 
pectively in the execution of this Act. 


7 . The owner or owners of every such vessel employed as 
Owner to obtain! oettifi- aforesaid, fishing-vessel, and harbour-craft, 
Gate of cegistiy. shall apply for and obtain a certificate of 

registry from the person authorized to make such registry as afore- 
said, and such certificate shall be in the form specified in the 
schedule appended to this Act ; and in the 
Replacing teat certificate, certificate being lost or destroy- 

ed, a renewed certificate may be obtained in the same manner and 
on payment of the fees hereinafter mentioned. 


8i Such certificate of registry shall be sealed with the seal of the 

Company, and shall be signed by 
awnng ocranoaw. person authorised to make such registry. 



h COASTING VESSELS, BOMBAY. [1838: Act XIX. 

9. [Repealed by the Repealing Act [XI L af iS^6).] 

10. The owner or owners .of such vessels employed as afore- 

^ , said {fishing-vessels and harbour-craft being 

Pees for certificates. excepted), on being registered, as aforesaid, 

shall pay— 

for each certificate of registry for a vessel not exceeding 20 Bom- 
bay khandis burthen, the fee of ... ... * rupee, 

for each certificate for a vessel exceeding 20 such khandis burthen, 

and not exceeding too k’landis burthen ... ... 5 rupees# 

for each certificate for a vessel exceeding 100 such khandis burthen 

and not exceeding 400 khandis burthen ... ... 7 » 

and for each certificate for a vessel of 100 tons or greater bur- 
then, per ton ... ... ... .«* ^ annas# 

n. The person or persons so authorized to make such regis- 
Fees to be credited toGo- try as aforesaid shall receive the fees pay- 
vcrnment. able for the same, and shall pay such tees 

to such officer as the Governor of Bombay in Council shall appoint ; 
the same to be carried to the credit of the Government of Bombay# 

12. The owner or owners or commander of every such vessel 

Production of certificate 
on demand. 


employed as aforesaid, fishing-vessel, and 
harbour-craft, shall produce, on demand 
thereof by any officer of the Customs within the said territories, or 
by any officer of the Navy, the certificate so directed to be applied 
for and obtained, in respect of such vessel eillployed as aforesaid, 
fishing-vessel, or harbour-craft as above mentioned. 

13 # in case any such vessel employed as aforesaid, fishing* 
Penalty for neglect to vessel or harbour- craft, shall not be so 
comply with rules. marked or branded in all respects as here- 

inbefore directed, or in case the name and number of any such 
vessel employed as aforesaid, fishing-vessel, or harbour-craft, shall 
not be so painted, or shall not continue so painted on such vessel 
employed as aforesaid, fishing-vessel, or harbour-craft, in all res- 
pects as hereinbefore directed, Qr in case any such vessel employed 
as aforesaid, fishing- vessel, or harbour-craft shall not be furnished 
with such certificate as hereinbefore specified, or in case the 
owner or owners or commander of any such vessel employed as 
aforesaid, fishing- vessel, or harbour-craft, shall not produce such 
certificate on demand thereof as hereinbefore directed, the 
or owners of every such vessel employed as aforesaid shall be 
subject to a fine of ten times the amount of the fee« payable in 
respect of the certificate of registry of such vessel, the same being 
a vessel for the certificate of the registration of which any fee is 
payable ; and the owner or owners of any such fishing*vpsm or 
harbour-craft shall be subject to a fine of ten rupees, which fines 
may be recovered on conviction before any Magistrate having 
jurisdiction, within the said territories, by 
sale ol such vessel, fishing*vessel or harbour- 


Recovery of penalties. 
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crsifty her furniture^ sinnunition, tacklci and apparel j and such fines 
Penalty on repetition of shall be payable as often as the owner or 
owners or commander of any such vessel 
employed as aforesaid, fishing-vessel, or harbour-craft, shall make 
such default as aforesaid, provided every such subsequent default 
be made after the expiration of one month from the date of the last 
conviction. 

NOTES. 


increase of burthen for temporary structure is not pu* ishable, 14 Bom. 

Ten times the fee.— The Legislature when it enacted that persons who 
committed certain acts should be “ subject to a fine oi ten times the fee” or sub- 
ject to a fine of ic rupees intended that the penalties so specified should be inflicted 
in full.— I. L. R., 7 Bom. 28a 

14 The Governor of Bombay in Council may direct com- 
Power to direct compen- pensation for trouble and diligence in 
sation for trouble in seizing seizing such vessel employed as aforesaid, 
fishing-vessel, or harbour-craft, guns, furniture, tackle, ammunition 
and apparel, as last-mentioned, to be made out of the proceeds of 
such seizure, to the person or persons who shall have seized the 
same, to such amount, in such manner, and in such shares or 
proportions, as to the said Governor in Council shall seem meet. 


SCHEDULE, 


This is to certify that {hire insert the names, oceiipatim, and 

residence of the ownet s) having declared that (he or they) are sole owner or 
owners of the vessel (fishing-vessel or harbour-craft) called (the name), which 
is of the burthen of (number of Bombay khandis), and that the said vessel (fishing- 
vessel or harbour-craft) was (where and when built), the said vessel (fishing- 
vcssel or harbour-carft) has been duly registered at the port of (name of port). 

Certified undei my hand. 

(Signature of officer^) 


ACT NO. XXV. OF 1838.^ 

The Wills Act, 1838. 

Passed on the 8th October, 1838. 

t. It IS hereby enacted that the words and expressions herein- 
after mentioned shall in this Act, except 
Interpretation, where the nature of the provision or the con- 

text of the Act shall exclude such construction, be interpreted 
as follows (that is to say) ; 


♦ The whole Act (XXV. of 1838), except as to wills made before Jan, 1, i 8 ( 56 , 
has been repealed by the Repealing Act (VUL of i 8 ( 58 ). 

As to wills made before Jan* 1, 1866, the Act has been declared, by the Laws ^cal 
£xte<»t Act (XV. of 1874), s« 3, to be in force in the whole of Biitish India, except as 
regent the Scheduled Districts.— Sr# the Laws Local Extent Act (XV. of 1874)1 s. 3* 
Act XXV. of 1838 has been declared in force throughout British India, except as 
regards the Scheduled Dlstnots, by the Laws Local Extent Act (XV. of <874}^ s. 3, 
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The word “ will ’’ shall extend to a testament, and to a 
codicil, and to an appointment by will or by writing in the nature 
of a will in exercise of a power, and also to a disposition by will 
and testament of devise of the custody and tuition of any child by 
virtue of an Act passed in the twelfth year of the reign of King 
Charles the Second, intituled “ An Aft for Taking Away the Court 
of Wards and Liveries, and Tenures in capite and by Knight’s Ser- 
vice and Purveyance, and for Settling a Revenue upon His 
Majesty in lieu thereof,” or by virtue of an Act passed in the 
Parliament of Ireland in the fourteenth and fifteenth years of 
the reign of King Charles the Second, intituled “ An Act for 
Taking Away the Court of Wards and Liveries, and Tenures tn 
capite and by Knight’s Service,” and to any other Testamentary 
Disposition ; and 

the words “real estate" shall extend to messuages, lands, 
rents, and hereditaments whether corporeal, incorpoieal, or per- 
sonal, and to any undivided share thereof and ro any estate, right 
or interest (other than a chattel-interest) therein ; and 

the words “ personal estate ” shall extend to leasehold estates 
and other chattels real, and also to moneys, shares of Government 
and other funds, securities for money (not being real estates), 
debts, choses in action, rights, credits, goods and all other property 
whatsoever which by law devolves upon the executor or adminis- 
trator, and to any share or interest therein.* 

NOTE. 

Application.— This Act applies to the will of an East Indian whether 
domicile within or beyond the Testamentary Jurisdiction of the Hiuh Court.— 3 
Hyde 3. 

It has been deelared, by notification under s 3 {a) oE the Scheduled Districts Act 
(XtV. 1874), to be in force in the following Scheduled Districts 

West Jalpaignri ««« *■• See Ga00tt§ 0/ Imdia 1881, Pt* I*, p. 4. 

Tbe Districts ol Hascaribagh, Lohardaga, 
ttndManbhum,and Pargana Dfaalbhumi 
and the Kolhan in the District of 

Stngbhum ««t •«* t«* Ditto iSSif Pt« p# 5^4** 

The scheduled portion of the Mlraapttr ' 

District «*» ••• Ditto 1879, Pte f.,p*383. 

Bawar tee eke Ditto ee. 1^9, Ft* 1., p. 382. 

The Districts of Haaara, Peshawar, 

Kohat, Bantku« Dera Ismail Khan, and 

Dera Ghsuri Khan ... Ditto 1886, Pt. L, p. 48. 

The DIstnet of Lahaul «•* **• Ditto «•« 1886, Pt# I#t p. 

The Dl^ict of Siihat Ditto ... 1879, Pt Ie,p. 031, 

The rest o£ Assam (eaccept the North 

Ltishai Hills) ... ••• Ditto ... 1897, Pt. L, p. a99. 

It has been extended, by notification under s. $ of the last»mentioned Aet, to the 
Scheduled Districts 6f Kumaon and Garhwal.— See 0/ Indict 1876, Part I*, p. 6od 

This title has been given by the Indian Short Titles Act (XIV. of 1B97). 

* Certain sentences after this repealed by the Repealing and Amending Act (X 
of 1914) have been omilted* 
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2* An Act passed in the thirty-second year of the reign of 

Enactments repealed. The Act 

of Wills, Wards, and Primer Seisms, where- 
by a man may devise two parts of his land ; " and also 


an Act passed in the thirty-fourth and thirty-fifth years of the 
reign of the said King Henry the Eighth, intituled “The Bill con- 
cerning the explanation of Wills ; ” and also " 

an Act passed in the Parliament of Ireland in the tenth year 
of the reign of King Charles the First, intituled “ An Act how 
Lands, Tenements, &c., may be disposed by Will or Otherwise, and 
concerning Wards and Primer Seisins;” and also 

so much of an Act passed in the twenty-ninth year of the 
reign of King Charles the Second, intituled “ An Act for Preven- 
tion of Frauds and Perjuries,” and of an Act passed in the Parlia- 
ment of Ireland in the seventh year of the reign of King William 
the Third, intituled “An Act for Prevention of Frauds and Per- 
juries,” as relates to devises or bequests of lands or tenements, 
or to the revocation or alteration of any devise in writing of any 
lands, tenements, or hi rcditaments, or any clause thereof, or to the 
devise of any estate vie, or to any such estate being 

assets, or to nuncupative wills, or to the repeal, altering, or 
changing of any will in writing concerning any goods or chattels 
or personal estate, or any clause, devise or bequest therein ; and 
also so much of an Act passed in the fourth and fifth years of the 
reign of Queen Anne, intituled “ An Act for the Amendment of the 
Law and the Better Advancement of Justice,” and of an Act passed 
in the Parliament of Ireland in the sixth year of the reign of Queen 
Anne, intituled “ An Act for the Amendment of the Law and the 
Better Advancement of Justice," as relates to witnesses to nun- 
cupative wills ; and 

so far as the following Acts may be construed to have any 
operation within the territories of the East India Company, 

so much of an Act passed in the fourteenth year of the reign 
of King George the Second, intituled “ An Act to Amend the Law 
Concerning Common Recoveries," and to explain and amend an 
Act made in the twenty-ninth year of the reign of King Charles the 
Second, intituled “ An Act for Prevention of Frauds and Perjuries,” 
as relates to estates pur autre vie ; and also 

an Act passed in the twenty-fifth year of the reign of King 
George the Second, intituled “ Ah Act for Avoiding and Putting an 
end to certain Doubts and Questions relating to the Attestation of 
Wills and Codicils concerning Real Estates in that Part of Great 
Britain xalled England, and in His Majesty’s Colonies and Planta- 
tions in America ; ”t and also 


* In w, a to 5, 7 to 89, and 31, the words, “ And it is heieby enacted that,” pre^^ 
to each of those seetioiu, hive ^n repealed by the Repealing and Amending Act (XII. 
of 1801 L Sche L ftod thorofoicie onoUtode 

f Ben certain wotda. »|>ealed by Act XU, of 1891, Scfa. 1., have been omitted. 
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an Act passed in the Parliament of Ireland in the same twenty* 
fifth year of the reign of King George the Second, intituled “ An 
Act for the Avoiding and Putting an End to certain Doubts and 
Questions relating to the Attestation of Wills and Codicils concer- 
ning Real Estates,” 

shall, from the passing of this Act, cease to have effect in the 
territories of the East India Company, except so far as the same 
Acts or any of them respectively relate to any wills or estates p»r 
autre vie to which this Act does not extend. 


3.* This Act shall only extend to the wills of persons whose 
Wills to which Act ap- personal property cannot by the law of 
plies. England pass to their representatives 

without probate or letters of administration obtained in one of 

Limitation of r.peJ. Supreme Courts of Judicature, 

andf the Statutes and parts of Statutes 
aforesaid are only repealed as far as they relate to the succession 
to the property of such persons. J 


4 * It shall be lawful for every person to devise, bequeath, or 
Propetty disposable by dispose of by his will, executed in manner 
will. hereinafter required, all real estate and all 

persona] estate which he shall be entitled to, either at law or in 
equity, at the time of his death, and which, if not so devised, 
bequeathed, or disposed of, would devolve upon the heir-at-law of 
him, or, if he became entitled by descent, of his ancestor, or upon 
bis executor or administrator, 

andt the power hereby given shall extend to all estates pur 
autre vie, whether there shall or shall not be any special occupant 
thereof, and whether the same shall be a corporeal or an incor- 
poreal hereditament,, and whether the same shall be freehold or of 
any other tenure, and also to all contingent, executory, or other 
future interests in any real or personal estate, whether the testator 
may or may not be ascertained as the person or one of the persons 
in whom the same respectively may become vested, and whether 
be may be entitled thereto under the instrument by which the same 
respectively were cFeated, or under any disposition thereof by 
deed or will ; and also to all rights of entry for conditions broken 
and other rights of entry, and also to such of the same estates, 
interests, and rights respectively, and other real and personal 
estate, as the testator may be entitled to at the time of his death, 
notwithstanding that he may become entitled to the same subse- 
quently to the execution of his will. 


will InvalB. 


5s* No will made by aoy person under 
the age of twenty-one years shall be'Validl 


* In ss a to 7 to 09, and 31, the wcrds, “And It is hereby enaoted tbit/' 
originally i^reBacd to each of those sections^ have been reftealed by Act XII* of iSgt, 
Scb» !«» and therefc^e omitted* 

t Here the word that/’ repealed hj Act X!I* of iSqi, $eh* hat been omittel* 

I See Grmtmaji v* Bourke, Part VIU, pp* 116, ijo. 
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6.* No will made by any married woman shall be valid, except 
such a will as might have been made by a 
married woman before the passing of this 
Act. 


Married woman’ti will. 


Mode of execution. 


7.t No will shall be valid unless it shall be in writing, and 
executed in manner hereinafter mentioned 
(that is to say) : it shall be signed at the 
foot or end thereof by the testator or by some other person in his 
presence and by his direction, and such signature shall be made or 
acknowledged by the testator in the presence of two or more 
witnesses present at the same time, and such witnesses shall subs- 
cribe the will in the presence of the testator, but no form of attesta- 
tion shall be necessary.}, 

NOTE, 


Observance of formality required by tlie Act wilt be presumed unless the 
contrary appears from the face of the will,— -In re G, if. Davidson FouUon 338 
both witnesses must subscribj after the sig'n.ature on the will has been made or ack- 
nowledged by the test dor in the presence of the two. The filing of an exceptive 
allegation in the nature of objections upheld.— In re Sir W. Casement Poulton 463. 

■ 8.t No appointment made by will in exercise of any power 

Execution of appoint- shall he valid, unless the same be executed 
went by will. in manner hereinbefore required ; and every 

will executed in manner hereinbefore required shall, so far as 
respects the execution and attestation thereof, be a valid execution 
0 ! a power of appointment by will, notwithstanding that it shall have 
been expressly required that a will made in exercise of such 
power should be executed with some additional or other form of 
execution or solemnity. 


9.t Every will exeosited in manner here- 
Publlcation unnecessary, inbefore required shall be valid without 
, any other publication thereof. 


lO.t If any person who shall attest the execution of a will shall, 
Incompatenoy of attesting ^he time of the execution thereof, or at any 

witnasitoprove will.notto time afterwards, be incompetent to be ad- 
invalidate It. mitted a witness to prove the execution 

thereof, such will shall not on that account be invalid. 

1 l.t If any person shall attest the execution of any will, to whom 
Devise to attesting wit- « whose wife or husband any beniadal 
n«M or to bis or her wifs devise, legacy, estate, interest, gift, or ap- 
« bmband, void, but wit- pointment of or affecting any real or personal 
neisnay prow will. estate (other than and except charges 

enacted that," cepealsd h/j Ant 

hereby exacted tha 
hit «%)ri 




• Here the worde Provided also, aod it is hereby 
XIL of Sehn I f have been onaitted. 

t te iib « to S, 7 to «od 31, the word*, ** A»d it la 
ibd ikNii ee^loiie» lieve heeii rtfiealed by i 

3 Mm h A. 39s* 
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directions for the payment of any debt or debts), shall be thereby 
given or made, such devise, legacy, estate, interest, gift, or appoint- 
ment, shall, so far only as concerns such person, attesting the exe- 
cution of such will, or the wife or husband of such person, or any 
person clainsing under such person or wife or husband, be utterly 
null and void, and such person so attesting shall be admitted as a 
witness to prove the execution, or to prove the validity or invalidity 
thereof, notwithstanding such devise, legacy, estate, interest, gift, 
or appointment mentioned in such will. 

12. * In case by any will any real or personal estate shall be 
Ai*. ™i.i. charged with any debt or debts, and any 

whose debt estate is charg. Creditor, or the Wife or husband of any 
td by will, admissible to creditor, who.se debt is so charged, shall at- 
prove ifc test the execution of such will, such creditor, 

notwithstanding such charge, shall be admitted a witness to prove 
the execution of such will, or to prove the validity or invalidity 
thereof. 

13. * No person shall, on account of his being an executor of 
BsecntornotincompeUnt a will, be incompetent to be admitted a 

to jjHroTe will. witness to prove the execution of such will, 

or a witness to prove the validity or in- 
validity thereof. 

14* Every will made by a man or woman shall be revoked 
Revocstion of will bytes, by his or her marriage (except a will made 
tttor’s muriaga. in exercise of a power of appointment, when 

the real or personal estate thereby appointed would not, in de- 
fault of such appointment, pass to his or her heir, executor, or ad- 
ministrator, or th^ person entitled as his or her next of kin under 
the Statute of Distributions). 

^ ... 15.* No will shall be revoked by any 

wStofortaS£ presumption of an intention on the ground of 
an alteration in circumstances. 

16.* No will, or codicil, or any part thereof, shall be revoked 
^ mil wocdidlbowiravo- otherwise than as aforesaid, or by another 
cable. ‘ will or codicil executed in manner herein- 

before required, or by some writing declaring an intention to 
moke £he same, and executed in the manner in which a will is 
hereinbefore required to be executed, or by the burning, tearing, 
or otherwise destroying the same by the testator or by some person 
is his presence and by his direction with the intention of revoking 
the same. ' 

* * ■ , , 

* fa 8 «» a to 5 , 7 to Stg^ aad 31 , the words, And It is hereby enacted orlfiOilljr 

prefixed to each ol those sections/ have been repealed by Act XIL of Sch« £ m 
thei^ore omitted. 
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17. * No obliteration, interlineation, or other alteration made 
Effect of obliteration, in- in any will after the execution thereof, shall • 

teriineation, or alteration, be Valid or have any effect except so far 
as the words or effect of the will before such alteration shall not 
be apparent, unless such alteration shall be executed in like 
manner as hereinbefore is required for the execution of the will ; 
but the will, with such alteration as part thereof, shall be deemed 
to be duly executed if the signature of the testator and the subs- 
cription of the witnesses be made in the margin or some other part 
of the will opposite or near to such alteration, or at the foot or end 
of or opposite or near to such alteration, or at the foot or end of or 
opposite to a memorandum referring to such alteration, and written 
at the end or some other part of the will. 

18. * No will or codicil, or any part thereof, which shall be in 

Revival of revoked mil. ‘ 

wise than by the re-execution thereof, or by 

a codicil executed in a manner hereinbefore required, and showing 
an intention to revive the 'same ; and when any will or codicil 
which shall be partly revoked, and afterwards wholly revoked, 
shall be revived, such revival shall not extend to so much thereof 
as shall have been revoked before the revocation of the whole 
thereof, unless an intention to the contrary be shown. 


19. * No conveyance or other act made or done subsequently 
Effect of acta not smoBnt- to the execution of a will of, or relating to, 

ing to revocation done aob- any real or personal estate therein com- 
aeqaent to execution, except an act by which such will 

shall be revoked as aforesaid, shall prevent the operation of the 
will with respect to such estate or interest in such real or personal 
estate as the testator shall have power to dispose of by will at the 
time of his death. 

20. * Every will shall ,be construed, with reference to the real 

Willtobeconaitued aaif and personal estate comprised in it, 

•xtcuted imnedtately ba- to speak and take effect as if it had been ex- 
fo(« death. ecuted immediately before the death of the 

testator, unless a contrary intention shall appear by the will. 

21. * Unless a contrary intention shall appear by the will, such 
Cko^yeomptiMdlnde- real estate and interest therein as shall 

vbewbich cannot take effect comprised or intended to be comprised in 
to N luciuded in residuary devise in such will contained, which shall 
*** fail or be void by reason of the death’ of the ^ 

dtvisee ta the lifetime of the testator, or by reason of such devise 
being contrary to law, er otherwise incapable ot taking effect stmll 
be ineladed in the residuary devise (if any) contained in such will. 

tbs words, '* And it is hsreby eaaoted that," originally 
bars bseu tspsaicd by A« XU. ot 1891, Scb. h and 


* lasastog,? toap, andgi, 
tbesa ssssIom, 
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22* A general devise of the real estate of the testator, or of 
General devise to operate the real estate of the tester in any place or 
Bsan execution of power of in the occupation of any person mentioned 
appointment, jjjg Otherwise described in a 

general manner, shall be construed to include any real estate, or 
any real estate to which such description shall extend (as the 
case may be), which he may have power to appoint in any 
manner he may think proper, and shall operate as an execution 
of such power, unless a contrary intention shall appear by the 
will ; and in like manner a bequest of the personal estate of the 
testator, or any bequest of personal estate described in a general 
manner, shall be construed to include any personal estate, or any 
personal estate to which such description shall extend ^as the case 
may be), which he may have power to appoint in any manner he 
may think proper, and shall operate as an execution of such power, 
unless a contrary intention shall appear by the will. 

23. * Where any real estate shall be devised to any person 
DevUe without words of witl out any Words of limitation, such devise 

limitaticn, shall be construed to pass the fee simple, or 

other the whole estate or interest which the testutor had power to 
dispose of by will in such real estate, unless a contrary intention 
shall appear by the will. 

24. * In any devise or bequest of real or personal estate the 
CoMiruction of wotdt wotds " die without issue," or " die without 

importing want or failure leaving issue," or any Other words which 
*■* may import either a waAt or failure of issue, 

of any person in his lifetime or at the time of his death, or an 
indehnite failure of his issue, shall be construed to mean a want or 
failure of issue in the lifetime or at the time of the death of such 
person, and not an indefinite failure of his issue, unless a contrary 
intention shall appear by the witl, by reason of such person having 
a prior estate-tail, or of a preceding gift being, without any implica- 
tion arising from such words, a limitation of an estate-tail to such 
person or issue, or otherwise ; provided that this Act shall not 
extend to cases where suoli words as aforesaid import, if no issue 
described in a preceding gift shall be born, or if there shall be no 
issue who shall live to attain the age or otherwise answer the 
description required for obtaining a vested e^te by a preceding 
gift to such issue. 

^ 28** Where any real estate shall be devised to any trustee or 
Dwita d tMi estate tp executor, such devise shall be construed to 
indM ta mxemt. pass the fee simple or other the whde estate 

or interest which the testator had power to dispose of by will in 
Sttc^ real dtetate, unless a definite term of years, absolute or 

* In ss. a to 5, 7 to sp, and 31 , the words, “ And it is hereby enacted that," origiaal- 

ly preSxeAta «ach of those aections, have been repealed by Act Xli. of iSpi, See. it, 
and tbeiefon emitted. 
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determinable, or an estate of freehold, shall thereby be given to 
him expressly or by implication. ° 

26. * Where any real estate shall be devised to a trustee 
Devise of real estate to without any express limitation of the estate 

trustee without limitation, to be taken by such trustee, and the bene!^ 
ficial interest in such real estate, or in the surplus rents and profits 
thereof, shall not be given to any person for life, or such beneficial 
interest shall be given to any person for life, but the purposes of the 
trust may continue beyond the life of such person, such devise shall 
be construed to vest in such trustee the fee simple or other the 
whole legal estate which the testator had power to dispose of by 
will in such real estate, and not an estate determinable when the 
purposes of the trust shall be satisfied. 

27. * Where any person to whom any real estate shall be 
Devise of estate-taii devised for an estate-tail, or an estate in 

when devisee dies in tjuasi entail, shall die in the lifetime of the 
tesutor’s lifrtiire, leaving testator, leaving issue who would be in- 
inheritaUe isaue. heritable under such entail, and any such 

issue shall be living at the time of the death of the testator, such 
devise shall not lapse, but shall take effect as if the death of such 
person had happened immediately after the death of the testator, 
unless a contrary intention shall appear by the will. 

28. * Where any person, being a child or other issue of the 
Devise to issue of testa- testator to whom any real or personal estate 

tot, who dies in testator's shall be devised or bequeathed for any 
lifetime, but lj*vei iswe e 5 ,tate or interest not determinable at or 
altw at testator’s deal . before the death of such person, shall die in 
the lifetinre of the testator leaving issue, and any such issue of 
such person shall be living at the time of the death of the testator, 
such devise or bequest shall not lapse, but shall take effect as if 
the death of such person had happened immediately after the death 
of the testator, unless a contrary intention shall appear fay the will. 

29. * Notwithstanding anything in this Act contained, any 
Saving of wills of Midi, soldier being in actual military service, or 

tts and aeanwB. any mariner or seaman being at sea, may 

dispose of his personal estate as he might have done before the 
making of this Act. 

NOTBS. 

Uis eatablhhed law that alt soldiers, though receiving pay, and in per- 
fonnance of aetoai military duty, are not entUed to the privilege « miking a 
n^iUry wUI; and the words "in actual military service" are. to be taken as 
tantamount to the "in expedition "of the civiiitnii and that the Court may aet 
on the definition of rsjtedifi'o which w to be found in Colvin’s Uxiem furir 
lUriMK.— Boiibioii 360, • ______ 


hereby enacted that,” oriainally 
A«S XU, of Offi, 9 oh> I, Md 


* tn M. A to S, 7 to eg, sad gi. the worde, " And it is 
Umh SRUpas, bavs ham repsalod by 



23 


Mi»*DR 4 S REST AND REVENUE SALES. [1839 : Act VII. 

In the new Wilis Act the actual military service means field service— In rc 
Majer De £ude, Foulton 337 

30 . [Savings of provisions 0/ Aci XX. of “Repealed by 

ike Repealing and Amending Act [XU. of tSgi), Sek, /. 

31 . * This Act shall not extend to any will made before the 
Saving of wills made be- first day of February in the year of our Lord 

fore 1st February 1839, 1 8391 andt every will re-executed or re- 

published or revived by any codicil shall, for the purposes of this 
Act, be deemed to have been made at the time at which the same 
shall be so re-executed, re-published, or revived; andt this Act 

, , ^ . shall not extend to any estate pur autre vie 

and of certam estates. 

day of February in the year of our Lord 1839. 


ACT NO. vn. OF 1839.1 

The Madras Rent and Revenue Saks Act, 1839$ 


Passed on the j8th March, 1839. 

1 . [Repeal 0/ Act XX/U.of iSsb}.— “Repealed by the Repeal 
ingAct[X/V.ofi87o). 


2 .|| All tahsildars within the territories subject to the 
Tahsildari empowered to Presidency of Fort St. George shall be vested 
Ki! property distrained. with the powers of Commissioners for the 
sale of property distrained for arrears of rent or of reveni^, and 
shall be subject to all rules and provisions to which by ^law or 
regulation such Commissioners are subject. * ■ 


3 . Provided always that, in respect of the exercise of those 
Control of iabtildara in powers, tahsildars shall be subject to the 
exercise of snob power. control and superintendence of the Collector, 
and shall not be subject to the authority of the Zilla Judge, except 
in the case of any judicial proceedings. 


4 . [Their liabilities in exercise of same pmer\-“’Repsaled by 
ike Repemng and Amending Act [XU. of eSgi), Sch. /, 


* la SB. S to 5, 7 to ag, and 31, the words, " And it is hereby enaeted that,” original- 
ly prefixed to each of those sections, have been repealed by Aet XII. of 1891, Sch, I.i 
Mid tiiarefere omitted. 


t Here the word " that,” repealed by the Repealing and Amending Act (XII, of 
1891), S<di. I., has been omitted. 

I Aet VIL of tfi^ has been declared to be in force throaghont the Presidency df 
Madnfe, exoept as iiyard* the Sohednied Districts; by the Uws Local Extent Act 
(XV. d 1874), s. 4. 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 

I This short title bas been i^ren by the Repealing and Amending Act (XI . of 
1901), 

I CsUaia wordsi i^Ied by the Repealing Act (XII. of 1873), have Ii«n bwn 
•tttttWf 
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5 . Provided also that tahsildars shall not be entitled to any 
Fees for selling property fee Or commission for selling such distrain. 

to be credited to Govern- ed property, but lhat all fees or commission 
“•“L which may be now lawfully taken by Com* 

missioners for the sale of such distrained property shall be taken 
and carried to the account of Government, 

6 . And it is hereby enacted that tahsildars shall have author!. 
* Delegation of tahsildars’ ty, subject to the orders of the Collector, 

powers. to delegate the powers vested in them by 

the second section of this Act to any public servants placed under 
their authority, and that the provisions of “ sections 3 and 5 "* of 
this Act shall apply to all public servants to whom those powers 
shall have been so delegated, in the same manner as they apply to 
tahsildars. 


ACT NO. XX. OF i 839 .t 

Levy of Haqqs, &c., Bombay. 

Passed on the 29TH July, 1839. 

1 .J It shall be lawful for the Governor in Council of Bombay 
Power to prohibit levy of to issue orders prohibiting the levy of 
haqqa, feee, and euatomi. haqqs and fees of every description, and 
customs, whether by land or sea, enjoyed by holders of rent.free 
lands or other persons, and of alienated shares of any item of 
revenue after the abolition or relinquishment thereof by Govern* 
meat. 


24 The legality of an3r orders which may have been hereto* 
Past and future prohiW- fofc issued, or of any orders which, con* 
thms not to h« queitioned formabiy with this Act, hereafter Shall be 
by any Court issued by the Governor in Council of Bora* 

bay, for prohibiting the levy of any such haqqs or fees, customs, or 
alienated shares of any such item of revenue as aforesaid, shall not 
be questioned in any Court of law. 


S. Whoever shall levy any such haqq, fee, customs, or item of 
pboaltyfor levy alter PW revenue after any such order prohibiting 
UUtkm, the same as aforesaid, shall have been 


• The word! quoted haw been eubetituted for the words '* the three last preceding 
•leHoM" by the Repealing and Amending Act (Xff. of i8pi), Sch. If. 

t Act XX, of 1830 hw been declared to be in face throaghout the Preridency of 
Bombay, except at regWt the Seheduled Oietricte, by the Lam Local Extent Act 
tXV. el 1874), e s. it has been dteslarad, by NotWeatlou nnd« the Soheda «1 Datrirta 
Aat(XiV. of |•^74),tob# I* force la the tWInoe of Sindh. Sm Notifieati«m No. 

Kof. go, 1880, poUlahed in GeeWr* 4^ 1880, Pt. I., p. 67a and m the 

B imii iv (hmnmmft ekmm, 1889, p. *067. For ordwa iasaed under Art XX. of 1833, 
fia JMqy (hmmmt Om/ia, Sap. ta, »87a, p. lois s,(^, F^. » 3 . » 873 , P- « 30 . 
J^Cethriaworta MpMMbytba Repealing Act (XVI. of 1874). hawhere been 
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published in the Government Gazette of the Presidency of Bombay, 
and by notice fixed at the post or place at which it has heretofore 
been claimed or collected shall be punishable as for an undue 
exaction under Regulation XVII. of 1827,* section i6, of the Bom- 
bay Code, notwithstanding the offender be not a Revenue-officer of 
Government. 


ACT NO. XXIV. OF 1839. 
The Ganjam and Vizagapatam Act, 1839! 
Passed on the snd October, 1839. 


An Act for the administration of Jmtkt and collection of the Reve^ 
nuein cei tain parts of the Districts of Ganjam and Vizaga^ 
patam. 


1. [Repeal of Act XXIII. of s8j6\-^Repealed by the Repealing 
Act {XIV. of 1870). 


2.$ The operation of the rules for the administration of civil 
Exemption o£ diitiicts and criminal justice, as well as those for the 
from certain rules. collection of the revenue, shall cease to have 

effect, except as hereinafter mentioned, within the undermentioned 
tracts of country at present included in the Districts of Ganjam 
and Vizagapatam 


In the District of Ganjam. 

Zamindaris, 

Paluru. 

Humma.§ 

Biridi. 

Kallikota. 

Pratapagiti. 

Mohari. 

Vijayanagaram. 

Hathagada. 

Brahmanorachi. 

Chikati. 

Mandasa. 

Surangi. 

Jarada. 

Jalantra. 

Budarasangi. 


In the District of Ganjam, 

Zamindaris. 

Dharakota. 

Bodagada. 

Sherugada. 

Tarla. 

Parlakimidi. 

Amani Estates. 
(rumsara. 


Surada. 

Aska. 

Pornary (leg. Komari ?). 
Kurla. 


* ReiwRled by Bom. A«t V. of 1S79. 

f This abort title has been given by the Repealing and Amending Aiot CXI. M 

^ I Certain words, repealed by the Repealing Act (Xyi.ol 1S74), bave here bwn 

oxHilttedln 

{ In ibft ** ** of the ooplci the ** (ite) it the sign ef Ihe 

geeltlTet 
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In the District op Vizaga* 
patam. 

Ancient Zamindaris, 
Vijayanagaram. 

Bobbin. 

hlill Zamindaris, 

Jayapuram, 

Kurubham. 

Sangamvalasa. 

ChemudaiR. 

Pachipenta. 

Andhram. 


In the District of Vizaga- 
patam. 

Hill Zamindaris, 
SarvapalH-bhimavaram. 
Saluru. 

Maduguia. 

Beigam, 

Merangi. 

Under Amani, 
Palakonda. 

Goiakonda. 


3>* The administration of civil and criminal justice (including 
Administration of civil superintendence of the police), and the 

and criminal justice in collection and superintendence of the 
those districts. revenues of every description, within the 

tracts of country specified in the foregoipg section, which are now 
included in the District .of Ganjam, shall be vested in the 
Collector of Ganjam, and within those which are now included 
in the District of Vizagapatam, in the Collector of Vizagapatam, 
and shall be exercised by them respectively as Agents to the 
Governor of Fort St. George. 

4.* It shall be competent to the Governor in Council of Fort 
Power to prescribe rulea St. George, by an order in Council, to 
for Govtrnment Agruts. prescribe such rules as he may deem proper 
for the guidance of such Agents, and of all the oiScers subordinate 
to their control and authority, and to determine to what extent 
the decision of the Agents in civil suits shall be final, and in 
what suits an appeal shall lie to the Sadr Adalat, and to define the 
authority to .be exercised by the Agents in criminal trials, and what 
cases be shall submit for the declsii^n of the Faujdari Adalat. 

6.* Upon the receipt of any criminal trials referred by either 
JadgaMBt in criminal of the Agents under the rules which may 
trial* referred by Agents be hereafter prescribed by the Governor 
to Faujdari Adalat. j„ Coupcil, the Faujdari Adalat shall proceed 

to pass a final judgment, or such other order as may, after mature 
consideration, seem to the Court requisite and proper, in the 
same manner as if the trial had been sent up in ordinary course 
from a Judge on circuit. 

NOTH. 


In 1863 the Governor in CouncS by a nodfication under this Act constituted 
the anient a Sessions Judge under the Crlminii Procedure Codw-j—i^ M. lai. 

• In w. 3 to 8, the wordA •' And It is herelw enteted that," originally prefinrf to 
each of tboee eseSoae have been repenled by Act XVI. of 1874. w»d have tbnefore been 
omitted. 
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6,* Upon the receipt of any appeal from a decree of either 
Appeals fco Sadr Adalat of the Agents, under the rules to be pres- 
from decrees of AgenK cribed as aforesaid, the Court of Sadr 
Adalat shall proceed to try and determine it in the same manner 
as appeals from the Provincial Courts. 

NOTE, 

In appeals time taken for gettinc^ copies of judgment and decree will be 
deducted.— 14 M. 365. 


7 .* Each of such Agents as aforesaid shall have the power of 

Commitment, by Agents, making commitments by warrant under his 
hand, which is possessed by the Governor 
of Fort St. George in Council by virtue of Regulation II. of 1819 
of the Madras Code; provided that the third, t fifth, sixth, and 
seventh sections of that Regulation shall remain in force aad be 
applicable to commitments under this Act ; provided also that in 

Report afcommkmnnu eve7 Case in'which either of such Agents 
shall make any such commitment, he shall 
transmit immediately a report to the Governor in Conncil of Fort 
St. George for his orders. 


8.* It shall be competent to the Governor in Council of Fort 
Power to alter limits of St. George, by an order in Council, to make, 
tfwsts- from time to limo,J such alterations in the 

limits of the tracts within the aforesaid distiicU placed under the 
jurisdiction of the said Agents respectively, as he may deem 
expedient. 


ACT NO. XXIX. ..F 1139 .^ 

The Dower Act, 1839. 

Passed on the i6th December, 1839. 

An Act for tne Amendment of the Law relating to Oemr. 

1. Whereas it is expedients to extend the amemdments in the 
English law of dower contained in the 
‘ ' Statute 3rd and 4th William IV., chapter CV,, 

to the territories of the East India Company, in cases which, but 
for the passing of this Act, would be governed by the English law 
of dower as it existed previously to the passing of the aforesaid 
statute : 


* In ,s. 3 to 8, tbf Wijrds, “And it is hereby enacted that," originally prefixed to 
each of those Mctions, have been repealed by Act XVI. of 1874, and have therefore 
been omitted. 

t Here the word " fonrtb," repealed by Act XU. of i8p(, Sch t., haa been 
omitted. 

% Tbe words requiting the aiKnt of the GoveinofGeneral, repealed by Madrai 
Act 1 , of 1865, have here bm omi^d, 

$ The whole Act, except aa to marrlaitaa contracted before first Janoaty i86(!!, 
was repealed by Act VII!. of i 863 . A, to It. local extent, tu the Law. Local fixteat 
Act <X V. of 1874), a. 3, 
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It is hereby enacted that the words and expressions hereinafter 
Meaning of the words in mentioned, which in their ordinary signifi- 
the Act. cation have a more confined or a different 

meaning, shall in this Act, except where the nature of the provi- 
sion or the context of the Act shall exclude such construction, 
be interpreted as follows ; that is to say, the word “land” shall 
Extend to messuages, and all other hereditaments, whether 
corporeal or incorporeal (except such as are not liable to dower), 
and to any share thereof,* 


NOTE 

The widow of an Armenian, married before the passing of Act XXXIX. of 
1839, is entitled to dower out of I inds which her husband held (during the marriage 
for an estate of inheritance, as against, a Hindoo purchaser for value from the 
husband dugng his Iffe, the English Law of dower having been recognized in this 
country amongst Europeans and Armenians as a branch of the law of inheritance.*— 
1« L. Ri, d Oal, 7Q4* 

2. t When a husband shall die, beneficially entitled to any 
Widows to be entitled to land for an interest which shall not entitle 

dower out of equitable es- his widow to dower out of the same at law, 
and such interest, whether wholly equitable, 
or partly legal and partly equitable, shall be an estate of inheri- 
tance in possession, or equal to an estate of inheritance in posses* 
sion (other than an estate in joint-tenancy), then his widow shall 
be entitled in equity to dower out of the same lartd, 

3. t When a husband shall have been entitled to a right of 
Seisin shall not be neces- entry or action in any land, and his widow 

sary to give title to dower, would be entitled to dower out of the same 


This Act has been declared, under the Scheduled Districts Act <XlV, of 1874), to 


West Jalpiiguri 

The Districts of Hazaribagh, 

Lohardaga, and Manbhum, 
and Pargana Dhalbhum, and 
the Kolhan in the district of 

Singhhum 

The scheduled portion of the 
Mirzapur District; «•« 

Jaunsar Bawar .«« ■«« ft. 

The Districts of Hazara, Pesha- 
war, Kohat, Bannu, Dera Is- 
mail Khan, and Dera JGrhazt 

Khan *•# 

The District of Siihat ... 

The rest of Assam (except the 

North Lttshai Hills) ... ... , 

It has been extended, under the same Act, to the Scheduled Districts of Kutnaon 
and GarhwaL— See af India^ Nov. 4, 1876, Pt. L, p. 606, 

It has been declared, under the same Act, not to be in farce in the Scheduled 
District of LabauL— See Grasteiie of Mia, May i, 1886, Pt. L, p. 301. 

* Certain words repealed by the Repealing and Amending Act (X» of 1914) have 
been omitted. 

t In «s» a to 10, le, and 14, the words, “And it is he«reby further enacted that, 
ocigtnafly preixed to each of those sections, hive been repealed by Act KII« of iSpt, 
Sch, l«t and hive therefore been omitted. 


Oaa^He of India t 

... i83i, Pt. Lf p. 74. 

Ditto 

... 1881, Pt. L, p, 504. 

Ditto 

... 1879, Pt, I., p. 383, 

Ditto 

M« 1879# Pt. I., p. 38a. 

Ditto 

.1. i88d| Pt. I.| p. 48* 

Ditto 

*«* 187P1 Pt» I*, p«'di3r. 

Ditto 

... 1897, Pt. I., p. 399. 
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it he had recovered possession thereof, she shall be entitled to 
dower out of the same, although her husband shall not have re> 
covered possession thereof ; provided that such dower be sued for 
or obtained within the period during which such right of entry or 
action might be enforced. 

4. * No widow shall be entitled to dower out of any land which 

No dower oat of shall have been absolutely disposed of by 

disposed of. her husband in his lifetin'e, or by his will. 

5. * All partial estates and interests, and all charges created 
Priority to partial estates, by any disposition or will of a husband, and 

cfaarges and specialty all debts, incumbrance s, contracts, and en« 
gagements to which his land shall be sub- 
ject or liable, shall be valid and effectual as against tfa^ right of 
his widow to dower, * 

6 * A widow shall not be entitled to dower out of any land of 
Dower may be barred by ber husband, when in the deed by which 
a declaration in a deed. such land W8s conveyed to him, or by any 
deed executed by him, it shall be declared that his widow shall not 
be entitled to dower out of such land. 

7t* A widow shall net be entitled to dower out of any land of 
Or by a declaration in the which her husband shall die wholly or oar- 
hotband’s will. tially intestate when by the will of her hus- 

band, duly executed for the devise of freehold estates, he shall 
declare his intention that she shall not be entitled to dower out of 
such land or out of any of his lands. 

8.* The right of a widow to dower shall be subject to any 
Dower ahall be aubject to conditions, restrictions, or directions which 
rntrictioai. shall be declared by the will of her husband, 

duly executed as aforesaid. 


9. * Where a husband shall devise any land out of which his 
DevUe of real eatate to widow would be entitled to dower if the 

(be widow ahall bat her same were not so devised, or any estate or 
interest therein, to or for the benefit of his 
widow, such widow shall not be entitled to dower out of or in any 
land of her said husband, unless a contrary intention shall be de- 
clared by his will. 

10. * No gift or bequest made by any husband to or for the 
Be<ia«at d petsoaai ea. benefit of his widow of or out of his per- 

tete to lha widow abaii not aonal estate, or of or out of any of his land 
b«h«r dower. defeat or pre- 

judice her right to dower, unless a contrary intention shall be 
declared by his will. 

* ]nu.9toio, is,«Ddi4, tiwwwd8,‘'Aad ft is bsretay further emeted that,' 
orixiully prefixed to each d thow eeeftona, bate been repaiJedhy Act Xil>8f 
S«b. Ii iBd hafs iimrafera baas oaaittad. 



INHERITANCE, 


188d: Act XXX.] 


39 


11.* Provided alwayst that nothing in this Act contained 
Agreement not to bat shall prevent any Court of Equity from en- 
dower may be enforced. forcing any covenant or agreement entered 
into by or on the part of any husband not to bar the right of his 
widow to dower out of his lands or any of them, 

12** Nothing in this Act contained shall interfere with any 
Legacies in bar of dower rule of equity, or of any Ecclesiastical 
atm entitled to preference. Court, by which legacies bequeathed to 
widows in satisfaction of dower are entitled to priority over other 
legacies. 


13. {Certain dowers abolished^. ---^Repealed by Act XIL of 
i8pi^ ScA. /. 

1 4 * This Act shall not extend to the dower of any widow 
Act not to take effect be- who shall have been or shall be married on 
fore the ist July 1840. or before the first day of July one thousand 
eight hundred and forty, and shall not give to any will, deed, 
contract, engagement, or charge executed, entered into, or created 
before the said first day of July one thousand eight hundred and 
forty, the effect of defeating or prejudicing any right to dower, 

15.t This Act shall not be construed to affect any right of 
Saving of certain rights property in land otherwise than by modify* 
and jurisdiction, ing the law of dower in cases governed by 

the English law of dower, or to extend or alter the jurisdiction of 
any of Her Majesty^s Courts of Justice, 


ACT NO. XXX. OF 18394 

The Inheritance Act X839. 

Passed on the i6th Decem»er, 1839. 

An Act for the Amendment of the Law of Inheritance^ 

1 . Whereas it is expedient to extend the amendments in the 
English Law of inheritance contained in the 
Statute 3 rd and 4 th William IV., chapter 
eVL, to the territories of the East India Company in cases which, 
but for the passing of this Act, would be governed by the English 


* In Sflu a to 10, I a, and 14, the words, And It is hereby farther enacted thaV' 
orifiaally prefijced to each of those sections^ have been repeated by Act XU, of iSpi, 
Sch. li and have therefore been omitted. 

t Here the words, ** and it is hereby further enacted,” repealed by Act XU. of 
1891^ Sch. L, have been omitted. 

t Here the words, And it is hereby provided that,” repealed by Act XIL of tSpi, 
Seb, l.| have been omitted. 

i The whole Act, except as to intestacies occurring before first lannary i 865 , was 
lepealid Iw Act Vlll of 1888. As to its local extent, mv the Laws Local Extent Act 
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law oi inheritance as it existed previously to the passing of the 
aforesaid statute. 

It is hereby enacted that the words and expressions herein^ 
Meaning of woids in the after mentioned which in their ordinary 
Act signification have a more confined or a 

different meaning, shall in this Act, except where the nature of the 
provision or the context of the Act shall exclude such construc- 
tion be interpreted as follows (that is to say), the word “ land ” 
, shall extend to messuages, and all other 

“ hereditaments, whether corporeal, or incor- 

poreal, and whether freehold or of any other tenure, and to money 
to be laid out in the purchase of land, and to chattels and other 
personal property transmissible to heirs, and also to any share of 
the same hereditaments and properties or any of them, and to any 
estate of inheritance or estate for any life or lives, or other estate 
transmissible to heirs, and to any possitulity, right, or title of 
entry or action,, and any other interest capable of being innerit* 
ed, and whether the same estates, possibilities, rights, titles, and in- 
terests, or any of them, shall be in possession, reversion, remainder, 
or contingency ; and the words “the pur- 
T « pure aser. chaser ” shall mean the person who last 

acquired the land otherwise than by descent, or than by any 
escheat, partition, or enclosure, by the effect of which the land 
shall have become part of or descendible in the same manner as 
„ other' land acquired by descent; and the 

Descent. “descent” shall mean the title to 

inherit land by reason of consanguinity, as well where the heir 
shall be an ancestor or collateral relation, as where he shall be a 
„ • child or other issue; and the expression 

• eoen an . „ »> guy ancestor shall ex- 

tend to all persons who must trace their descent through such 


Tbe Act has hem declared, under the Scheduled Districts Act (XI V. of 1874}, to be 
in force in the foitomng Scheduled Districts 

Westjalpaignr! eeo «e* eee OoMeiU of India, iS8g| Pt L, pi 74. 

Dhtrictu of Haxar!bagh, Lohar* 
daga and Manb!iam. and Pargana 
Dbalbfauin, and the Kolhan in tha 

0 i$Urlctof Singhhum Ditto 1881, Pt. p, $04* 

The echtdiiUd portion of the Mirzapur 

Distriot ••• 4*# eee Ditto *•» 1879, Pt. I., p, 383. 

Untiaar Bawar *•« et* te* Mt Ditto ive 1879; Pt lo, p* 

The Diatricts of Hazara, Peshawar, * 

1 fCohat, Bannii Dera Ismaii Khan, 

and DeraGhazi Khan Ditto «.« t886p Pt* I., p 48* 

The District of Siihat eee viee Ditto tee 1879, Pt le, p, djt 

The rest ol Assam (except the North 

tmm Hills) *** »«« Ditto ee* il^, Pt. p. 399. 

U has been declared, under the sane Act, not to b« in force in the Sohadnied 
District of Lahani. See of May i, t88(^ Pt. I., p. 301. 

S. ag ot the Trueteea' and Mortgageea|. Powers Act (XXViH. of iSdO), It to be read 
u pert « Act XXX. of 1839. Stt Act XXVill. of 18^ 1. 09, fi0'a. 
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ancestor ; and the expression “ the person last entitled to land ” 

, _ , , . „ shall extend to the last person who had a 

etsoo as eni e right thereto, whether he did or did not obtain 
the possession or the receipt of the rents and profits thereof; and 
the word “ assurance ” shall mean any deed or instrument other 
than a will by which any land shall be 
conveyed or transferred at law or in 
equity.* 

24 In every case descent shall be traced ffom the purchaser, 
Descent shall always be .‘I*® in^nt that the pedigree may 


traced from the purchaser, 
but the last owner shall be 
considered to be the pur* 
chaser, unless the contrary 
be proved. 


never be carried further back than the 
circumstances of the case and the nature of 
the title shall require, the person last en- 
titled to the land shall, for the purposes of 
this'^Act, be considered to have been the 
purchaser thereof, unless it shall be proved that he inherited the 
same, in which case the person from whom he inherited the same 
shall be considered to have been the purchaser, unless it shall 
be proved that he inherited the same, and in like manner the last 
person from whom the land shall be proved to have been inherited 
shall in every case be considered to have been the purchaser, un- 
less it shall be proved that he inherited the same. 


3.t When any land shall have been devised by any testator, 
Heir entitled under a who shall d\t after the first dav of July 
Will, shall take as devisee. 0^® thousand eight hundred and forty, to 
and a limitation to the the heir or to the person who shall be the 
grantor or his heirs shall heir of such testator, such heir shall ^ be 
createanestetebv purchase, considered to have acquired the land as 

a devisee, and not by descent ; and when any land shall have been 
limited by any assurance executed after the said first day of July 
one thousand eight hundred and forty, to the person or the heirs 
of the person who shall thereby have conveyed the same land, 
such person shall be considered to have acquired the same as a 
purchaser by virtue of such assurance, and shall not be considered 
to be entitled thereto as his former estate or part thereof. 


4.t When any 

Whare htirs take by pur- 
chase under limitations to 
the heirs of their ancestors 
the land shall de.-cend as if 
the ancestor had been the 
purchaser,. 


person shall have acquired any land by 
purchase under a limitation to the heir or 
to the heirs of the body of any of his 
ancestors, contained in an assurance exe- 
cuted after the said first day of July one 
thousand eight hundred and forty, or 
under a limitation to the heir or to the heirs 


of the body of any of his ancestors, or under any limitation hav- 


• Certain words after this repealed by the Repealing and Amending Act <X^of ipip) 
hare been omitted# 

t in ss# a to 6 and o to la the words, ** And it is herein further exacted that,^’ 
oHfiinally oreBxed to each of those sec^ons, hare been re|iealed by Act Klh^ i8pi, 
and hare therefore bemi omitted* 
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ing the same effect contained in a will of any testator who shall 
depart this life after the said first day of July one thousand eight 
hundred and forty, then and in any of such cases such land shall 
descend, and the descent thereof shall be traced, as if the ancestor 
named in such limitation had been the purchaser of such land. 

5*. No brother or sister shall be considered to inherit 
Brothw*, Jtc., shall trace immediately from his or her brother or 
deacent through their pa- sister, but every descent from a brother 
or sister, shall be traced through the 
parent. 

6. * Every lineal ancestor shall be capable of being heir to any 

Lineal ancertor my be hjs there 

heir in preference to coila. shall be no issue ot the purchaser, his 
teral persons cl a i mi ng nearest lineal ancestor shall be his heir in 
through him. preference to any person who would have 

been entitled to inherit, either by tracing his descent through such 
lineal ancestor, or in consequence of there being no descendant 
of such lineal ancestor, so that the father shall be preferred to 
a brother or sister, and a more remote lineal ancestor to any 
of his issue, other than a nearer lineal ancestor or his issue, 

7. t None of the maternal ancestors of the person from whom 
The male line to be pre- the descent is to be traced, nor any of 

ferred. their descendants, shall be capable of 

inheriting until all his paternal ancestors and their descendants 
shall have failed ; andl no female paternal ancestor of such person, 
nor any of her descendants; shall be capable of inheriting until all 
his male paternal ancestors and their descendants shall have 
failed ; and§ no female maternal ancestor of such person, or any 
of her descendants, shall be capable of inheriting until all his male 
maternal ancestors and their descendants shall have failed. 


8*t Where there shall be a failure of male paternal ancestors 
of the person from whom the descent is to 
be traced, and their descendants, the mother 
of his more remote male paternal ancestors, 
or her descendants, shall be the heir or 
heirs of such person, in preference to the 
mother of a less remote male paternal ancestor, or her descend- 
ants; and where there shall be a failure of male maternal ancestors 
of such person, and their descendants, the mother of his more 


The mother of more re- 
mote mole-ancestor to be 
preferred to the mother of 
the less remote male an- 
cestor. 


* In ss. a to 6 and 9 to la the words, And it is hereby further enacted thit/^ 
ortginally prefixed to each of those sections, have been repealed by Act X! I. 1891, 
Sch, 1 , and have therefore been omitted, 

t In ss. 7 and 8, the words, *' And it is hereby fu rther enacted and declared that/' 
originally prmed to each of those sections, have been repealed by Act XII, of 1891. 
Sch. L, and have therefore been omitted 

t Her^ the words, **also that/* being repealed by Act XII. of 1891, Sch. I,, have 
been omitted, 

f Here the word ‘‘that,’* being repealed by Act Xll of iSoi, $ch. I, has bhen 
omitted. 
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remote male maternal ancestor, and her descendants, shall be 
the heir or heirs of such person in preference to the mother of 
a less remote male maternal ancestor, and her descendants. 

9.* Any person related to the person from whom the descent 
uirui j is to be traced by the half blood shall be 

of a male ancestor, to in. capable of being his heir, and the place m 
herit after the whole blood which any such relation by the half blood 
of the same degree, if cn the stand in the order of inheritance, so 

^Terlfer? ^ ancestor entitled to inherit, shall be next 

after any relation in the same degree of 
the whole blood, and his issue, where the common ancestor shall 
be a male, and next after the common ancestor where such com- 
mon ancestor shall be a f male, so that the brother of the half 
blood on the part of the father shall inherit next after the sisters 
of the whole blood on the part of the father and their issue, and 
the brother of the half blood on the part of the mother shall inherit 
next'after the mother. 


10.* When the person from whom the descent of any land 
After the death of a per- to b^ traced bhdU have had any relation, 
son attainted, his descend* who, having been attainted, shall have died 
ants may inherit. before such descent shall have taken place, 

then such attainder shall not prevent any person from inheriting 
such land who would have been capable of inheriting the same 
by tracing his de«c,ent through such relation if he had not been 
attainted, unless such land shall have escheated in consequence 
of such attainder before the first day of July one thousand eight 
hundred and forty. 


11,* This Act shall not extend to any descent which shall 
Act oot to extend to any take place on the death of any person who 
descent before 1st July 1S40. shall die before the said first day of July 
one thousand eight hundred and forty. # 


Limitations made before 
the ist July 1840, to the 
heirs of a person then iiv* 
ing, shali take effect as if 
the Act had not been made. 


T • 

li,* Where any assurance executed before the said first day 
of July one thousand eight hundred and 
forty, or the will of any person who shall 
die before that time, shall contain any 
limitation or gift to the heir or heirs of any 
person under which the person or persons 
answering khe description of heir shall be entitled to an estate 
by purchase, then the person or persons who would have answered 
such description of heir if this Act h id not been made, shall become 
entitled by virtue of such limitation or gift, whether the person 
named as ancestor shall or shall not be living at the lime afore- 
said 


* In 9$ 9 to I a the words ** And It is hereby farttier enacted that," originality 
Ikfitodto eioliof thosS sectiems, hkvebacn repealed by Act XIL of 1891, Sch. L, 
adil liai^ thieaiOf« hem omitted. ^ 

« LC. Ad* 
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13 .* This Act shall not be construed to affect inheritances 
Saving of certain inherit, of land, which are not subject to the English 
antes and jurisdiction.. law of inheritance, or to extend or alter the 
jurisdiction of any of Her Majesty’s Courts of justice. 


ACT NO, XXXIL OF l839.t 
Tbe Interest Act, 1839. 

Passed on the 30TH December, 1839. 

An Act concerning the allowance of Ink rest in certain casesn 

1 , Whereas it is expedient to extend to the territories under 
the government of the East India Company, 
as well within the jurisdiction of Her 
Majesty's Courts as elsewhere, the provisions of the Statute 
3rd and 4th William IV., Chapter 42, J section 28, concerning the 
allowance of interest in certain cases :§ 

It is therefore hereby enacted that upon all debts or sums 
Powei of Court to allow certain, payatjle at a certain time or other- 
interest. wise, the Court before which such debts or 

sums may be recovered may, if it shall think fit, allow interest to the 
creditor at a rate not exceeding tbe current rate of interest from the 
time when such debts or sums certain were payable, if such debts or 


1880, Pt« i., p. 67s. 


* In s. 1 3 the words, ‘‘And it is hereby provided that/^ originally prefixed to it 
have been repealed by Act Xll. of iSpt, Sch. i., and have therefore been omitted. 

t Act XXXII. of 1839 has been declared to be in force in the whole of British 
India, except the Scheduled Districts, by the Laws local Extent Act (XV. of 1874), 
5. 3 ; and also in the Arakan Hill Districts, by Reg. (IX of 1874}, s. 3. 

This title hf-s been given by the It dian Short Titles Act (XIV. of ^897). 

It has been declared under the Scht doled Districts Act (XlV.-of 1B74), to be in 
force in the following Scheduled Districts i--* 

Sindh .»« ... See Gazette of India 

West Jalpaiguri, the Western 
Dvars, namely, that portioh 
of the Jalpaiguri Division 
known AS the Western Dvars, 
that is, the country lying be- 
tween the Tista and Sunkos 
rivers in the Jalpaiguri Dis- 
trict, the Western Hills of 
Darjiling (that is, the Hills 
west of the Tista river in the 
District of Darjiling), the 
Darjiling Taral and the Dam 
son Sub-division of the Dis- 
trict of Darjiling ... Ditto 

The District of Haxaribagh ... Ditto 

Ditto Lohardaga Ditto 

Ditto Manbhum .•« Ditto 

The Pargana of Dhalbhum in 

the District of Singbhum ... Ditto 

The scheduled jjortion of the , 

Mirzapur District ... ... Ditto 

JaunsarBawar ... Ditto 


1881, PL L, p, 74, 
1881, Pt. 1 ., p. 507. 
1881, Pl I„ p. 
i88ly Ft. I, p. 509* 

i88t, Pt. L, p. 51(0. 

1879, 
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sums be payable by virtue of some vi^ritten instrument at a certain 
time, or if payable otherwise, then from the time when demand of 
payment shall have been made in writing, |I so as such demand shall 
give notice to the debtor that interest will be claimed from the date 
of such demand until the term of payment ; provided that interest 
shall be payable in all Cases in which it is now payable by law. 

NOTES. 

Interest on balance of rent.— This Act does not affect claims to interest 
on balances of "ent.— if . Kashifreea v. B&loram BaboOf 7 Sel. Rep. 556. 

Applicability of Act XK'XIII. of 3839 for recovery of revenue 
pad to Government.— This Act is inapplicable to claims for recovery of 
revenue paid to Government. — W, Macbherson v. K, (?. A. T, Stepkhanoos 7 Sel. 
Rep. 602, But see i Hay sco ; Marshalls 239; 17 W. R. 172 ; 19 W. R. 98 

Under this Act Court has power to grant interest on mortgage money, as it is 
money payable at a certain time, and under a written instrument.— 21 Cal, 274. 

Where there is no provision for payment of post diem interest, it should be 
paid under this Act.— 18 Mad. 248, See also 17 A, 581. 

As to interest on mesne-profits referring to the proviso at the end of Act 
XXXIl of 1839, and to the resolution of the Sudder Court in 1850, the Privy 
Council awarded interest upon the mesne-profits from the commencement of suit 
to the d^te of the decree.— 1 , L. R.,3 C. 654=5 I. A, 31 ; I, L. R., 4 Cal. 882 
=4 C. L. R, 60 ; 6 C. L. R, 357. 

Interest is given under Act XXXVI. of 1839 by way of damages on the 
ground that a debtor has wrongfully refused to pay ; but where there is no hand 
to receive payment, and to give a complete discharge, there can be no wrongful 
refusal.— I. L. R., 7 Cal. 594=10 C, L. R, 561.— also 7 Bom. L. R. 798} 


The Scheduled Districts of the 
Central Provinces ... 

The Districts vf Hazara, Pesh- 
awar, Kohat, Bannu, Dera 
Ismail Khan, and Dera 
Ghazi Khan ... ... 

The District of Lafaaul ... *•« 

The Districts of Kamrup, 
Naugong, Darrang, Sibsagar, 
Lakmmpur, Goalpara <ex- 
cluding the Eastern Dvars), 
and Kachar (excluding the 
North Kachar Hills) • fs ^1** 
The District of Silhat .«« ..t 

The Garo Hills, the Khasi and 
Jaintia HtUs, the Naga Hills, 
the North Kachar Hills in 
the Kachar District and the 
Easterh Dvars in the Goalpara 
District 


See GazeHe of India 


Ditto 

Ditto 


Ditto 

Ditto 


1879, Pt. I. p. 77«* 


1886, Pt. 1 ., 
1886, Pt. I., 


48. 

301 - 


Ditto 


1878, Pt. I„ p. 535. 

1879, Pt. r„ p. (531. 


t897iPt I.>p.299, 


It has been extended under the same Act, to the following Schedule Districts 1- 
Kumaon and Garhwal ... ... See Gazette of India ... 1876, Pt. I.,p. 606. 

The North-Western Provinces 

Tarai #.« ... ... Ditto — *876, Pt. I., p. 505. 

Short title, *'Thc Civil Procedure Act, 1833*" See Short Titles Art, 1896(59 
and 6 q Viet., c, 14). 

( See 6 Moo, I. A. 232 $ 7 ib,, afy t to 229. 

See 1 Beng^ D. C. J. 4^ « Marshall 239. 
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! M, H* C 369. This Act is not applicable to opium wagers.— 4 W, R. (P* C*) 8. 
Interest cannot be legally awarded prior to suit in cases governfd by this Act,—* 

6 W. R. Mis. 109 ; 7 Bom. L, R, 798. 

Printed heading to a bill is a notice.— A. W, N, 1887, 287, 

Letter demanding interest up to its date is an implied notice of claim for future 
interest.— 23 M. 41. See also i8l P. L. R, 1901. 

This Act does not apply to a debt on a foreign judgment.— 28 C. 641=5 C. 
W. N. 741. 

" In "construing this Act iSnglish decisions may be referred to,— 26 A. 299= 
31 LA, n6sss8 C, W. N, 521 (P. C.), Where there is express provision not to 
pay interest the Court cannot allow interest.— 5 Ind. Cas. 285. 

To come within this Act it must be shewn, (i) that a certain sum is payable at 
a certain time byia written instiument, (2) that a demand of payment was made in 
writing giving notice that interest will be claimed.— i S. L. R. 179. See also 26 C. 
955 ; 3 ^ B. 354 ; 5 M. L. J. 154; 18 M. 338 note j 7 C. W. N. 876 j 27 C. 814= 
4 C, W. N. 8r8; 25 C. S4» 181 M,R. 1901. As regards Courts* power to allow 
compound interest) vide i C. W. N. 219; see also I C. W. N. 437 (Ft B,), As 
regards the question of liitntation in allowing interest, vide i8 M. 331. 

Neither the Interest Act nor the Indian Contract Act affects rule of Hindu 
Law that in the case of debt wrongfully withheld, after demand of payment has 
been made, interest becomes payable from the date of demand,— 31 B, 354=9 
Bom, L, R. 439 * 

For object and meaning,— Frrftf 52 P, W. R, 1907, 

Interest Act does not apply to suits to enforce foreign judgment.— 75 P, K, 
*909. 

Ruqqa silent as to interest— No notice claiming interest— Right to interest,— 
39 P, R, 1913. 

Money obtained by fraud and retained by fraud can be recovered with 
interest .— 31 Ind. Cas, 391., 

A debt which is specifically expressed in measure of grain and payable at a 
certain specified time should be regarded .is a debt certain.— 38 M, 464. n / 

Principal is not entitled to have inter^t from the agent.— $0 Und, Cas, 
696, See also 50 Ind, Cas, 673. Sum payable under written instrument—’ 
Interest whether can be claimed,— Kide 52 Ind, Cas, 953. 

The Inter^t Act is not exhaustive of all claims as to interest and it is open 
to the Courts in India to award interest in cases not coming within the purwew 
of the Act, on principles of equity, justice and good conscience. This is 
^pUcable to a debt or ^rtain sum payable at a certain time or otherwise. It 
has no^appheation to an unascertained sum claimed as the profits of a trade,— . 
42 M, 661* 


Interest by way of damages is not recoverable for the mere wrongful detention 
of, an ordinary debt,— 4, Ind. Cas. 737. 
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ACT NO. VIII. OF 1840.* 

The Panchayats Act, 1840.! 

Passed on the i3rH April, 1840. 

An Act concerning the signing of Awards by the members 
of Panchayats. 

It is hereby enacted that in cases where the minority of the 
Validity oi award signed members of a panchayat, held under the pro* 
by majority of members of visions of the Madras Code,^ may decline to 
^ panchayat, gjgj^ jjjg award of the panchayat, the signa- 

' ture or mark of the majority shall be sufficient to give legal validity 
to the award ; provided always that in such cases it shall be incum- 
bent on such majority to admit the minority to record and attest by 
their mark or signature their reasons for declining to sign or mark 
the award passed by the majority. 


ACT N XV. OF 1840.^ 

Agents of Foreign Sovereigns, &c., Bombay. 

Passed on ihe sgm June, 1840, 

An Act foet extending Regulations Xb', of and XIll, of iS^o of 
ihe Bombay Cede to ihe Agents of Foreign Sovereigns, 

It is hereby enacted that the provisions of Regulations XV. of 
Extension of Regulations 1827II and XIII. of 1830 of the Bombay Code 
to Agents of Foreign So- be made applicable to the Agents of Foreign 
vereigns and others. Sovereigns having lands and possessions m 

the British territory, of the Bombay Presidency, and to guardians 
and such other individuals as the Governor in Council ot Bombay 
may consider it expedient to invest with the powers contained in 
the aforesaid Regulations ; provided that in all cases the authority 
confetKd shall be revocable at the discretion of the Governor in 
Council of Bombay. 


* Act VUI« o£ 1840 has been decl^d to a^ply to the virhole of the Mdidras Presi- 
deocyt except the Scheduled District* by the Laws Local Extent Act (XV. of 1874), 
a. 4. 

t This short title has been substituted by the Repealing and Amending Act (XL of 
1901). 

I $ie Reg. V. of 1S16, s, 7. 

I Act XV. of 1840 has been declared to apply to the whole of the Bombay Presi* 
dencyt except the Scheduled Districts by the Laws Local Extent Act (XV, of <874 ), s. 
Act XVIL of 1840 has beeo repealed, so far as it relates to Bombay Regulation XV. of 
i8«7, by Act XV L of 1874. 

Every jagirdar and othe^auth'>rity invested with powers ander Bom. Reg, XI IL of 
1830 and Act XV, of 1840 shalL for the purposes of the Dekkhan Agricaltarists'' Relief 
Act} tSyp, be deemed to be a Subordinate Judge of such class as the Local Government 
may from time to time direct,«^ 5 #tf (Act* XVIL, of 1879), s, aA. 

^ to the application of the Civil Procedure Code in cases in which jurisdiction is 
•xerdaed by authorities invested with powers under Act XV. of 18401 and In appeals to 
the Civil C^urts."*-^## (Act XIV, of i88«L s. 7. 

I XV> of fSay has been r^eaied by Act XVIL of i8f||« ^ . 
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ACT NO. X. OF 1841 * 

The Indian Registration of Ships Act, 1841. 

Passed on the sth July, 1841. 

An Act for prescribing the Rules to be observed, in order that ships 
or vessels belonging to ports within the territories under the 
government of the East India Company, or belonging to Native 
Prtnces or States, or their subjects, may become entitled to the 
privileges of British ships under a proclamation of the Governor^ 
General of India in Council, made in pursuance of the statute 
3rd Or 4th Victoria, ch. 36. f 

1 . Whereas by a statute passed in the 3rd and 4th years of 
Her Majesty Queen Victoria, entitled “An 
Preamble. regulate the trade of ships bililt and 

trading within the limits of the East India Company’s Chaiter,” it 
is enacted “ that it shall be lawful for the Governor-General of India 
in Council, by proclamation,! to declare that all ships or vessels 
built or to be built within the limits of the Charter of the East India 
Company; being owned by Her Majesty’s subjects, for whom the 
said Governor-General in Council has power to legislate, and be. 
longing, under the regulations hereinafter provided for, to any 
ports in the territories under the Government of the saidTCompany, 
shall be deemed to be British ships for all the purposes of trade 
within the said limits, including the Cape of Good Hope, and the 
territories and dependencies thereof; provided that upon such 
declaration being made, the said Governor.General in Council shall, 
and the said Governor-General in Council is hereby accordingly 
empowered to, make regulations, to be enforced by suitable penal* 
ties, Concerning the registering, licensing, and ascertaining the 
admeasurement of the tonnage and burden, and g^erally for the 
trading withih the limits aforesaid of such ships or v^sels ; 

and whereas it is further enacted in the same Statute as follows’ 
that is to sajT, “ And whereas it may be expedient to admit to 
similar privileges and advaotageb aay ships or vessels belonging 
to Native Princes or States in subordinate alliance with, or having 

• Act XL of iRso is to be comtiaed with, and as part (d, this Act— 5 « s s 
ofthatAoLVw, ' / 

fonnal, words in sections 2 to 6, 8 to la, 14 to 19, ax, and 23 to a6, lepealed 
b; Act Jpn, of 1874, have been omitted. 

Adt XjOf 1841 has been dedaied to be in force in the whole <4 British India, 
except the Scfiedaled Districts, by the Laws Local Extent Act (XV of 1874), s. 3 
It has been declared under the Sefaedoied Districts Act (XIV. <4 1874) to be in 
force in the Mowing Scheduled Districts,— 

l^dh ... 

Aden tsa eee 

The District ef Silimt 
t See Cr 0 w/ard v. 

MoOel.A 179 
i |iiig« 37, 


t** ete See Gasietie af India .»* tSSo, Ft U, 

.do Ditto 1879, Pt. U P* 

... Ditto *879* Ptw I., p* 6jr 

Spooner^ 4 




1841 : Act X.1 INDIAN REGISTRATION OP SHIPS 


39 


subsidiary treaties with, the East India Company, or owned by 
subjects of any such Princes or States, be it therefore enacted that 
the Governor-General of India in Council naay, by such regulations 
as aforesaid, such regulations being subject as aforesaid, admit 
to the privileges and advantages of British ships for the 
purposes of trade within the limits of the Charter of the said 
Company, including the Cape of Good Hope, and the territories 
and dependencies thereof, or to any of such privileges and 
advantages, any ships or vessels belonging to such Princes or 
States, or any of them, or owned by subjects of any such Princes 
or States ; but any such regulations shall provide for the granting 
to such ships or vessels fit and convenient licenses or passes, and 
generally for the trading within the limits aforesaid of such ships 
or vessels ; ’’ 

and whereas, in pursuance of such enactments, it is expedient 
to frame such regulations as are mentioned therein, the compliance 
with which shall be required in order that ships or vessels may be 
deemed British ships, or be admitted to the privileges and advan- 
tages of British ships under such proclamation as aforesaid: 

It is hereby enacted that no ship or vessel shall be deemed a 
Ships to be registered. British ship under such proclamation as 
Certificate of registry aforesaid (except as regards ships or vessels 
registered before the passing of this Act, or having a pass at the 
time of passing thereof) unless the person or persons claiming 
property therein shall have caused the same to have been register- 
ed at some one of the ports hereinafter mentioned within the 
territories of the East India Company, and shall have obtained a 
certificate of such registry from the person or persons authorized 
to make such registry and giant such certificate as hereinafter 
directed ; the form of which certificate shall be as follows 

“ This is to certify that, in pursuance of the Act No. X. of 
1841 of the Governor- General of India in Council (here insert the 
names and occupation and residence of subscribing owners) having 
made and subscribed the declaration required by the said Act, and 
having declared that (he or they) together with (names, occupa- 
tions,^nd residence of non-subscribing owners), (is or are) sole 
owner or owners, in the proportions specified on the back hereof, 
of the ship or vessel called the (ship’s name) of (place at which the 
vessel shall be registered), which is of the burthen of (number of 
tons), and whereof (master’s name) is master, and that the safd 
ship or vessel was (when and where built) and (name and employ- 
ment of surveying officer) having certified to us that the said ship 
or vessel has (number) decks and- (number) masts, that her^ (here 
insert the measurement as ascertained by t)ie rules hereinafter 
mentioned) that she is (how rigged) with a (standing or running) 
bowsprit, is (description of stern) sterned, (carvel or clincher) 
built, has (whether any or no) gallery, and (kind of head, if any) 
head; apid the $aid subscribing owners having consented and 
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asreed to the above description, the said ship or vessel, called the 
/name), has been duly registered at the port of (name of port), 
certified under our hands at the custom house in the said port of 
(name of port), this (date) day of (name of month) in the year 
(words at length). 

(Signed) — 't Collector or Registrar of Shipping. 


And on the back of such certificate of registry there shall be 
an account of the parts or shares held by each of the owners 
mentioned and described in such certificate, in the form and man- 


ner following 

Natfte of several owners 
mthin mentioned. 

Name 

Name 

Name ... 


Number of shares held by 
each owner, 

... Thirty-two. 

... Sixteen. 

... Eight. 

&c., &c. 


(Signed) - — - — , Collector, 


2. The ports at which registration shall be made shall be 
the ports of Calcutta, .Madms, Bombay,* and 
Ports of registry. places subordinate to the Local 

Governments, of India as such Governments respectively may, from 
time to time, declare to be registering ports under this Act : 

Provided that ships or vessels built at any place other than 
any of such ports shall be allowed to make their first voyage to 
any of such ports, being the ports at which it is intended the^ shall 
be registered under a certificate to be granted by the principal 
British officer at the place where the ship is built, or if there be 
no British officer in authority there, then by three merchants of 
such place, which certificate shall contain all the particulars With 
regard to the ownership and description of the ships or vessels 
.pontaiped in a certificate ojf registry, and shall specify the ports at 
which it is intended that they shall respectively be registered, and 
which certificate shaH have ail the effect of a certificate of regpistry 
under this %ct, during the first voyage from the place of building 
to the ports at'mich the ships or vessels respectively shall be 
afterwards registered. Provided that such ships or vessels so 
proceeding on their first voyage as aforesaid shall be deemed 
British ships only whilst duly prosecuting such first voyage for the 
purpose'of registry, and if they be not registered within a reason- 
able time after their arrival at the port of registry, the owner or 
owners, or master or other person having or taking the command 

M Ml , 

• Here the word “Singapore,” repealed by s, t of Act V|I rf |%)|, hfH'befn 
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or charge of such ship or vessel, shall be liable * on conviction 
before a Justice of the Peace or a Magistrate of the first class, to 
a penalty not exceeding 5,000 rupees* 

3. The persons authorized to make such registry and to grant 

Rerfstraw. certificates as aforesaid shall be ” sudi 

persons ” f as the Local Governments may 
from time to time appoint for the ports under their respective Pre* 
sidencies. 

4. At every port where registry shall be made in pursuance 

Book of registry. ® the regis- 

tenng ofiicer, in which all the particulars 
contained in the form of the certificate of the registry hereinbefore 
directed to be used shall be duly entered ; and every registry shall 
be numbered in progression, beginning such progressive numeration 
at the commencement of each and every year* And such register- 
ing ofiicer shall forthwith or within one month at the furthest, send 
to the Government of the Presidency to which he is subordinate a 
true and exact copy, together with the number of every certificate 
which shall be by him so granted. 

5s No registry shall henceforth be made, or certificate be 
Declaration. granted, until the following declaration be 

made or subscribed before the registering 
officer, by the owner or major part of the owners^ of the ship or 
vessel required to be registered. 

I, /}. B.i (of place of residence and occupation) do truly 
declare that the ship or vessel (name) of (port or place) whereof 
(master's name) is at present master, being (kind of build, burthen, 
cetera^ as described in the certificate of the surveying officer), 
was (when and where) built, and that I, the said {A. //.), and the 
other owners (names and occupations if any, and where they 
respectively reside) am (or are) sole owner (or owners) of the 
said vessel, and that no other person or persons whatever hath or 
have any right, title, interest, share, or property therein or thereto ; 
and that I, the said {A. 5,), and the said other owners (if any) am 

♦ Ifiss. s, 15, I7i and for the words, ** on information in any Court of Her 
Majesty or the ifiist India Company by the Adrocates-Genera! of the respeetiye Ptesi- 
dendes/* ** by Information as aforesaid,” ” on information as aforesaid,” ” upon informa- 
tion as aforesaid,” in each of the placee where they occurred, the word^*‘ on oonTiction 
l^re a justice of the Peace or a Magistrate of the first class ” were sliitituted by the 
Indian Merchant Shipping Act (IV. of 1873), s 30. But Act IV of 1873 has re- 
IHMiled and superseded by the Indian Merchant Act (V. of 1883), s. 38 of which enacts 
that in ss. «, 13, 17, and 23 of Act X. of 1841 for the words, “ on information In any 
Court of Her Majeaty or tM East India Company by the Advocates General ef the res- 
pedfye Presidencies, ” by information as aforsaid,” on information as aforesaid” 

« mm informtlofr at aforesaid ” in eachjpf place* wl»ere i^iey occurred, the words , 
on before a Presidency Magistrate or a Magistrate of the first elifs,” shall 

tinuiig/tim words qhoted hate been substituted for the origind words 1 ^ Act 

I, Ct Adt, 1841 -*8. 
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(or are) truly and bonA fide a subject (or subjects) of Her Majesty 
for whom the Governor- General of India in Council has power 
to legislate, and that no person not being subject as aforesaid, 
directly or indirectly, hath any share or part interest in the said ship 
or vessel. Provided that, if the registering officer shall see occa- 
sion to doubt the truth of any of the facts contained in the above 
declaration, he shall not deem such declaration to be conclusive, 
but may refuse the registry or certificate, and his discretion exer- 
cised in this behalf shall be subject only to an appeal to the Local 
Government to which he is subordinate. 

6. In case the required number of joint owners of any ship 
Farther declaration by or Vessel shall not personally attend to 

owners who attend. make and subscribe the declaration here- 

inbefore directed to be made and subscribed, then and in such 
case such owner or owners as shall personally attend and make 
and subscribe the detfiarations aforesaid, shall further declare that 
the part owner nr part owners of such ship or -vessel then absent 
is or are not resident within twenty miles of such port or place, 
and hath or have not, to the best of his or their knowledge or 
belief, wilfully absented himself or themselves in order to avoid 
the making the declaration hereinbefore directed to be made and 
subscribed, or is or are prevented by illness from attending to 
make and subscribe the said declaration. 

7. And in order to enable the register) ng officer to grants eer- 

... , tificate truly and accurately describing every 

Measurement to be ma e. yggggj jjg registered in pursuance 

of this Act, and also to enable all other officers of customs, on due 
examination, to discover whether any such shipr or vessel is the 
same with that for which a certificate is alleged to have been 
granted, ’ it is Ijereby enacted that previous to the registering or 
^ grafting of any certificate of registry as aforesaid some one or 
mqre , person or persons appointed by the Local Governments res- 

‘ta^ng to his or their assistance, if he or they shall judge 
it necessary, one or more person or persons skilled in the building 
and adpieasurement oi ships, shall go on board of every sacn 
ship or vessel that is to be registered, and shall strictly and accu- 
rately examine and admeasure every, such ship or vessel as to all 
aiid, every particular contained in the form o£ the certificate tiere- 
inbeforq dire^gd in the presence of the master, or of any other 
person whOxSbaU be appointed for that purpose. On the part of the 
owner 0 * owwers, or-in his or their absence by the said master, 
aij^aball d^liyer- a'true and just account in writing of all such 
particulars ol the btiild, descriptioti,‘'and admeasurement of evei^ 
such ship or vessel as are specified in the form of the certificate 
above recited to the officer autbosized to make such r^stry and 
grant such certificate of registry as afbresaid ; and the Said master 
or other person attending on the part qf the owner or oW‘ners is 
hereby required to sign his name also to the certificate of sufifi 
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surveying or examining officer, in testimony of the truth thereof, 
provided such master or other person shall consent and agree to 
the several particulars set forth and described therein, 

<‘8.* The certificate of the surveying officer shall be in the 
Certificate of surveying form in the schedule to this Act or in such 
oBceu other form as the Governor-General in 

Council may from time to time prescribe; and such certificate 
shall be delivered to the registering officer before registry, 

*‘ 9 * Subject to the provisions of sedition 70 of Act L of 1859 
Measurement of tonnage Jor the amendment of the lam relat* 

for purpose of registry. ing to i/ierckant Seamen), as amended by 
section 9 of the Indian Merchant Seamen’s Act, 1876, the tonnage 
of a ship or vessel required by law to be registered shall, previous 
to her being registered, be measured and ascertained according to 
such of the rules and orders for the time being in force in and 
under the Merchant Shipping Act, 1854, as amended by subse- 
quent Acts [including the Merchant Shipping (Tonnage) Act, 
1889] supply measurement of tonnage for the purpose of 
registry. 

Subject to the provisions referred to in the last fore- 
Measurement of tonnage go>“g section, the tonnage of a ship or 
for purpose other than re- vessel requiring to be measured for any 
g'swy- purpose other than registry shall be measur- 

ed and ascertained according to such of the rules and orders for 
the time being in force in and under the Merchant Shipping Act, 
1854, amended as aforesaid, as apply to measurement of tonnage 
for a purpose other than registry, 

“ n.t The rules and orders referred to in section 9 and sec- 
SubstUutioa of Governor. *> 0 " of Act shall, in their application 
General in Council for to measuiement of tonnage for the purposes 
Boerd of Trade. of this Act, or of any enactment, rule, or 

.order referring to this Act, be read and construed as if the Gov- 
ernor-General m Council were therein named instead of the Board 
of Trade or the authority for which the Board of Trad 2 has been 
substituted by section 3 of the Merchant Shipping Act, iSya/'J: 

12 *t The true amount of the register tonnage of every ship 
Marfeiug of register ton- Or vessel to be measured and ascertained 
uagu on ship or vessel according to the rules and orders referred 

* Ss, 8 to 12 hatre been nubstituted by Act VII, of 1891, a* 3 for those originally 
mgqte^ Tbo original sections dealt with rules ol measuremeut as to depth lengthi 
beeadth, tonnage, Sm;., mode of measurement for steam-vessels ; new registry requisite 
iHfoe tvery alteration in the cubical contents of eugioe-room ; rules of measurements as 
tjfeidiiiff there cargoes on board j and registered tonnage to be carved )n ugi^res 
on every veseel prior to registry. ^ .... 

t Ss. 8 to IS have been substituted by Act Vfl, of x^pi, s 3, for those prigtutlly 

I &w ho# the M^ehant Shippinj^ Aek, 1894 tS 7 & S 8 Viot, wWeh »h«« 

•otihaveWnrc|eaM,lui^tt«h; p»vjai4M r»Ki^ < « , 
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to in section 9 of this Act shall be deeply carved or cut in figures 
of at least three inches in length on the main beam of every such 
ship or vessel prior to her being registered.” 

13 . [Repealed by Act No, XI, of iSyo, s, /.] 

14 . « Whenever the register tonnage of any ship^ or vessel 
Registered tonnage to be shall have been ascertained according to the 

repeated in every sobsequem " said rules and orders,” such account of 
register. register tonnage shall ever after be deemed 

the register tonnage of speh ship or vessel, and shall be repeated in 
every subsequent registry of such ship or vessel, unless it shall happen 
that any alteration has been ipade in the form of burthen of such 
ship or vessel, or it shall be discovered that the register-tonnage 
of such ship or vessel had been erroneously taken and computed. 

15 . If such certificate as aforesaid shall be sold, lent, or other- 
Ftandulent UK of eettifi- wise disposed of to any person or persons 

cate. whatever than those for whose use it is grant- 

ed, or shall be made use of for the service of any other ship or vessel 
than the ship or vessel for which it is granted, such certificate 
shall thenceforth be utterly void; and the master or any owner of 
the ship or vessel who shall be proved to have sold, lent, or 
disposed of such certificate, or made use of the same as aforesaid, 
or shall have concurred in or been privy to the committing any 
such offence, shall be liable, on conviction before a Presidency 
Magistrate or a Magistrate of the first classt to a penalty not 
exceeding 10,000 rupees. And in case such ship or vessel shall 
be lost or taken by the enemy, burnt, or broken up, or otherwise 
prevented from returning to the port at which she is registered, 
or shall on any account hayp lost and forfeited the privileges of 
a British ship, or shall have been seized and legally condemned 
for illicit trading, or shall have been taken in execution for debt 
and sold by due process of law, or shall have been sold to the 
Cr$wn,t or shall under any circumstances have been registered 

novo, the certificate, if preserved, shall be delivered up, within 
one month after the arrival of the master in any port or place in 
the territories of the East India Company, to the registering 
ofi^cer at such port, in default whereof the master or any of the 
o^ers shall be Imble, on conviction before a ” Presidency Ma- 
gistrate or a Magistrate of the first class,”§ to a penalty not 
exceeding 5,000 rupees. 

And if any person not being such subject as aforesaid shall 
purchase or otherwise become entitled to the whole or to any part 

• In » 14, befoe tlie word “ tonnage,” wherever it ocean, the word " rceiiter ” has 
been prefixed; and the wards, “arid roleaaiidordera,” have been anbstitnied for the worit 
” pilei hereto pieaeribed.”— Act 711 . of 1891, a. 4, 

t Aa anended by Aot V. of 18S3, a. 38. 

t Hera the worda, ‘ or the Eut India Company," being rapealed by Act Til. Of 
iSgi, a 5, have been omitted. 

f The wwda quoted have been aubeUtated by Act V. of 1883, a, 38. 
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or share of, or any interest in, such ship or vessel, and the same 
shall be within the limits of any port of the territories of the East 
India Company, then and in such case the certificate * of registry 
shall, within seven days after such purchase or transfer of pro- 
perty in such ship or vessel, be delivered up to the registering 
officer at such port, and if such ship or vessel shall be in any 
place not within the territories of the East India Company when 
such purchase or transfer of property shall take place, then the 
certificate shall be delivered up within fourteen days after the 
arrival of such ship or vessel, or of the master thereof, in any 
port of the territories of the East India Company, to the register- 
ing officer at such port, in default whereof the master or any of 
the owners shall be liable, on conviction before any Justice of 
the Peace, to a penalty not exceeding 5,000 rupees, recoverable 
in manner provided by the law for the time being in force for 
the recovery of fines imposed by Criminal Courts/** 


16 . When and so often as the master of any ship or vessel 
Change of master. registered in manner hereinbefore directed 

shall be changed, the master or owner of 
such ship or vessel shall deliver to the person or persons herein- 
before authorized to make such registry and grant such certificates 
of registry at the port where such change shall take place, if it 
be a port within the territories of the East India Company, the 
certificate of registry belonging to such ship or vessel, who shall 
thereupon indorse and subscribe a memorandum of such change, 
and shall forthwith give notice of the same to the proper officer 
of the port or place where such ship or vessel was last registered 
pursuant to this Act, who shall likewise make a memorandum of 
the same in the book of registers which is hereby directed and 
required to be kept, and shall forthwith give notice thereof in 
like manner as of the original entry. But if the change do not 
take place in any port within the territories of the East India 
Company, then such delivery, memorandum, and indorsement, 
shall be made, and notice given at the first port within the 
territories of the East India Company at which the new master 
shall arrive after such change. In default of which delivery of 
the certificate such new master or any of the owners shall be 
liable, on conviction before a Justice of the Peace, to a penalty 
not exceeding 5,000 rupees, recoverable as aforesaid 


17. It shall 

Katin* d ship. 


not be lawful for any owner or owners of any 
ship or vessel to give any name to such 
ship or vessel other than that by which she 
#as first registered in pursuance of this Act; and* the owner or 
owhers of all and every ship or vessel which shall be so registered 
shall, before such ship or vessel, after such registry, shall begin 
to btke in any cargo, paint or cause to be painted, in white or 


♦ tk* word* iittetwi have keen subfUtuted by Act Vll. of iSgi, i. S* 
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yellow letters of a length of not less than four inches, upon a 
black ground on some conspicuous part of the stern, the name 
by which such ship or vessel shall have been registered pursuant 
to this Act, and the port to which she belongs, in a distinct and 
legible manner, and shall so keep and preserve the same. 

And* if such owner or owners or master or other person 
having or taking the charge or command of such ship or vessel, 
shall permit such ship or vessel to begin to take in cargo before 
the name of such ship or vessel has been so painted as aforesaid, 
or shall wilfully alter, erase, obliterate, or in any wise hide or 
conceal, or cause or procure or permit the same to be done, or 
shall in any written or printed paper, or other document, describe 
such ship or vessel by any name other than that by which she 
was first registered pursuant to this Act, or shall verbally describe, 
or cause or procure or permit such ship or vessel to be described, 
by any other name to any officer or officers of revenue in the due 
execution of his or their duty, then and In every such case the 
certificate of registry shall thenceforth become utterly void, and 
such owner or owners, or master or other person having or taking 
the charge or command of such ship or vessel, shall be liable, 
on conviction before a “ Presidency Magistrate or a Magistrate 
of the first class,*'t to a penalty not exceeding 10,000 rupees, 
“ recoverable as aforesaid,”! 


18« All aud every person and persons who shall apply for a 
building. certificate ol the registry of any ship or 
vessel shall, and they are hereby required 
t0| jproduce to the person or persons authorized to grant such 
certificate, a true and full particular undpr the hand of the builder 
, of such ship or vessel, or in case the want of such certificate can 
be satisfactorily accounted for, then to produce other sufficient 
evidence of the proper denomination, and of the time when and the 
place where such ship or vessel was built, and also an exact account 
of the tonnage of such ship or vessel, and shaU also-make and sub- 
saibe p dfeclaration before ,the person or persons hereinbefore 
authorized to grant such certi§cate that the ship or vesf^l lor which 
ftuqh certificate is required is the same with that which is so describ- 
^ liy the builder as aforesaid. 


*' T9. If the certificate of registry of any ship or vessel shall be 

CttUBeatekutormiaiaid iost Or mislmd, SO thut the same cannot be 
found or obtained for the use of such ship 
or vessel when needful, and proof thereof shall be made to the 
ratisfwti'on of the registering officer of the port at which the ship 
IS registered, such officer shall and may, where the certificate shall 
naTe been lost or mislaid, permit such ship or vessel to be regis- 
tered de and a certificate thereof to be sranted ; 

— ' — I 

• ^ «ie woid -Mlwt’' IKU b*en rapoM by Act VII. oi iSoi, ». 6 (l). 
t ina (cor^ quoted b«Ve bees mhstituted by Act V. oC iMj, 3. 3^ 

I 1 be woui9 hawi bsiHi a<k|edi by Act \^II. nf ^ 
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Provided always that if such ship or vessel be absent and far 
distant from the port to which she belongs, or by reason of the 
absence of the owner or owners, or of any other impediment, regis- 
try of the same cannot then be made in sufficient time, such regis- 
tering officer shall and may grant a license for the present use of 
such ship or vessel, which license shall, for the time and to the 
extent specffied therein, and no longer, be of the same force and 
virtue as a certificate of registry granted under this Act: 

Provided always that if the certificate of registry shall at any 
time afterwards be found, the same shall be forthwith delivered to 
the proper officers of customs to be cancelled, and that no illegal 
use be made of the same, in default whereof the original certificate 
and the renewed certificate and license shall thenceforth become 
utterly void, and any person wilfully detaining the certificate so 
required to be cancelled, or making any illegal use thereof, shall be 
liable, on conviction before any Justice, to a penalty not exceeding 
5,000 rupees, recoverable as aforesaid. 


20. And whereas it is not proper that any person under any 

, pretence whatever should detain the certi- 
Ditipticn t f certificate. ^ ^ t • . i t.- i 

ncate of registry of any ship or vessel, or 

hold the same for any purpose other than the lawful use and navi- 


gation of the ship or vessel for which it was granted, it is therefore 
hereby enacted that — 


In casts any person who shall have received or obtained, by 
any means or for any purpose whatever, the certificate of the regis- 
try of any such ship or vessel (whether such person shall chim 
to be tlie master or to be the owner or one of the owners of such 
ship or vessel or not) shall wilfully detain and refuse to deliver up 
the same to the proper officers of customs, for the purposes of 
such ship or vessel as occasion shall require, or to the person or 
persons having the actual command, nossession, and management * 
of such ship or vessel as the ostensible and reputed master, or 
as the ostensible and reputed owner or owners thereof, it may and 
shall be lawful to and for any such last-mentioned person to make 
complaint on oath of such detainer and refusal to any Justice of the 
Peace residing neslr to the place where such detainer and refusal 
shall be ; 

and on such complaint the said Justice shall and is hereby re- 
quired, by warrant under bis hand and seal, to cause the person so 
complained against to be brought before him to be examined 
touching such detainer and refusal ; 

and if it shall appear to the said Justice on examination of such 
person or otherwise that the said certificate of registry is not lost 
or mislaid, but is wilfully drained by the said person, Such persqq 
shall abject, on conviction before such Justice, to a penalty ajpt 
exceeding ^ ^^forj^said, aod the 

Ju^ticq fh4l|and he-is hereby ireq«im4to^ oeiti|r 
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tainer, refusal, and conviction to the (lerson or persons who granted 
such certificate of registry for such ship or vessel, who shall, on the 
terms and conditions of law being complied with, make registry of 
such ship or vessel de novo, and grant a certificate thereof confor* 
mably to law, notifying on the back of such certificate the ground 
upon which the ship or vessel was so registered de novo ; 

and if the person who shall have detained and refused to de* 
liver up such certificate of registry as aforesaid, or shall be verily 
believed to have detained the same, shall have absconded, so that 
the said warrant of the Justice cannot be executed upon him, and 
proof thereof shall be made to the satisfaction of the registering 
officer of the port at which the ship or vessel was registered, it shall 
be lawful for the said officer to permit such ship or vessel to be re- 
gistered de novo, or otherwise, in his discretion, to grant a license 
for the present use of such ship or vessel in like manner as is here- 
inbefore provided in the case wherein the certificate of registry is 
lost or mislaid. 


21. If any ship or vessel, after she shall have been registered 
„ . , . pursuant to the directions of this Act, shall, 

Rceisiration de novo. f i ^ l ii, j ’ 

‘ in any manner whatever, be altered so as 


not to correspond with all the particulars contained in the certi- 
ficate of her registry, or if any alteration shall take place in the 
ownership of any ship or vessel, or of any share or shares thereof, in 
sudi cases such ship or vessel shall be registerd de novo in manner 
hereinbefore required as soon as she returns to the port to which 
she belongs, or to any other port within the territories of the East 
India Company, on failure whereof such ship or vessel shall be 
deemed to be a ship or vessel not duly registered, and any person 
making use of a certificate for the purposes of any ship or vessel 
which has been granted in respect of the same, after the same 
ought to have been registered de novo, shall be liable, on conviction 
. before any Justice, to a penalty not exceeding S,ooo rupees, re- 
coverable as aforesaid. 


22. And whereas great inconvenience ' may arise from the re- 
Testinooy of leistering gistering officers being served with subpoenas 
officer*. requiring them to bring with them and pro- 

duce, on trials in Courts of law relative to the ownership of vessels, 
or otherwise, the declarations required to be taken by the owners 
thereof prior to the registering thereof, and the books of registry, 
or copies or extracts therefrom ; and whereas it would tend much 
to the despatch of business if the attendance of such registering 
officers with the same upon such trials wAre dispensed with, it 
is therefore hereby enacted that-r- 

The registering officer at kny port or place, and the person 
or persons acting for them respectively, shall, upon every reason- 
able request -by any person or persons whomsoever, produce and 
exhibit, for his, her, or their inspection and examination, any 
declaration made by any sunh owner or owners, and also any 
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register or entry in any book or book$ of registry required, and 
shall, upon every reasonable request by any person or persons 
whomsoever, permit him, her, or them to take a copy or copies, 
or an extract or extracts thereof respectively, and that the copy 
or copies of any such oath or declaration, registry or entry, shall, 
upon being proved to be true copy or copies thereof respectively, 
be allowed and received as evidence upon every trial at law, 
without the production of the original or originals, and without 
the testimony or attendance of any registering officer, or other 
person or persons acting for them respectively, in all cases, as 
fully and to all intents and purposes as such original or originals, 
if produced by any registering officer, or other person or persons 
acting; for them, could or might legally be admitted or received 
in evidence. 


23 . If any person or persons shall falsely make declaration 
to any of the matters hereinbefore required 
False declaration. declaration, or if any 

person or persons shall counterfeit, erase, alter, or falsify any 
certificate or other instrument in writing required or directed 

Falsifying documents. Obtained pnted, or produced by 

^ ^ this Act, or shall knowingly or wilfully 

make use of any certificate or other instrument so counterfeited, 
erased, altered, or falsified, or shall wilfully -grant such certifi- 
cate or other instrument in writing knowing it to be false, 
such person or persons shall, for every such offence, be liable,, on 
conviction before a ‘'Presidency Magistrate or a Magistrate of 
the first class,'** to a penalty not exceeding 10,000 rupees, “re- 
coverable as aforesaid."t And if any such offence be committed 
by the owner of any ship or vessel, the certificate of such ship or 
vsssel shall thenceforth be wholly void. 


24 . When any ship or vessel duly registered under this Act, 
Ships of Native States. ‘ 

shall come to be owned by a Native Prince 
or State, or by any subject of such Native Prince or State as afore- 
said, ft shall be lawful for the Governor of Fort William in Bengal, 
or for the Governor in Council of any Presidency, to continue to 
^ such ship or vessel the prvileges and advantages of a British ship 
for the purposes aforesaid by a pass to be{ subscribed by a Secre- 
tary to Government, stating the voyage or voyages for which the 
same is to have effect, and the period for which it is to last ; and 
it shall be lawful “ for a Local Govern men t"§ to issue a similar 
pass conferring the privileges and advantages of a British ship for 


• The words quoted have been substituted by Act V. of 1883, s. 38. 
t Tbe words quoted have been added by Act VII. of 1S91, s* 7. 
i Here tbe words, issued under the Company’s seal and,” repealed by Act VIL of 
i8gt, n* 8, have been omitted. 

i The words quoted have been substituted for the words for the Governor of 
Fort William in Bengal, or the Governor in Council of any Presidency,” by Act VII. of 
i8jii,s,8. 

" I. Act, 




50 


INDIAN REGISTRATION OE SHIPS. [1841 : Act X. 

the purposes aforesaid under this Act to any ship or vessel* built 
within the dominions of such Native Prince or State, and owned 
by such Prince or State, or by any of their subjects, provided 
always that the ships belonging to Native Princes or States, or 
their subjects, in respect of which passes may be granted under 
this Act, shall, during the voyage or voyages, or the period for 
which any such pass shall be granted, be commanded by a subject 
of Her Majesty for whom the Governor-General in Council has 
power to legislate. 

25 . The fees demandable in respect of the granting any certi- 

ficate or pas& under this Act shall be fixed 

***' from time to time according to the directions 

of the Governor-General in Council, but so that the same shall not 
exceed the amount of fees now payable for registering or granting 
passes to ships or vessels at the different Presidencies. 

26 . All ships or vessels registered under this Act shall be 
Ports to which ships be- deemed to belong to the ports at which 

long. they shall be respectively registered. And 

all ships or vessels being registered, or in respect of which passes 
may have been granted which are unexpired at the time of passing 
this Act, shall, for the purpose of being deemed British ships be 
deemed to belong to the ports at which they may have been regis- 
tered, or when passes shall have been granted which are unexpired, 
at which such passes may have been respectively granted. And 
such ships or vessels built and owned as required by the Statute 
3 & 4 Viet , c. 56, t shall continue subject to all the rules in force 
at the respective Presidencies before the passing of this Act, 
touching the registeiing, measurement, granting passes, or other 
requisitions in respect of the same, and shall not be subject to the 
provisions of this Act, or any provisions of the statute law, a com- 
pliance with which may heretofore have been necessary in order 
that ships or vessels buUc and owned as aforesaid might be deemed 
British ships for the purposes of trade. 

27 . |; The expressions, “Local Government,” Local Govern- 
DefinitionofLooalGo- ments of Jndia,” and' Government of the 

Vernment." Presidency,” as used in this Act, shall be 

deemed to include, and to have always included, every person who 
is a “Local Government” as defined in section 2, clause (10) of 
the General Clauses Act, 1868. 

PROCLAMATION. 

The Governor-General of India in Council hereby declares 
that all ships and vessels built or to be built within the limits of 

* Ste also the Indian Registration of Ships Act (1841) Amendment Act (XI. 
1850), SB s and 3. 

t This Act has been repealed " as to ail Her Majesty's Dominion " by a Statute 
Law Revision Act (No. s) of ifigo (S3 and 54 Viot., c. 51, Schedule, Pt, I.). 

I S, S7 has been inserted by Act VII. of iSpi, s. 9. 
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the Charter of the East India Company (as those limits are defined 
by the Statute 3rd & 4th of Queen Victoria, Cap, 56, entitled ** An 
Act further to regulate the trade of ships built and trading within 
the limits of the East India Company’s Charter)/’ being owned by 
Her Majesty’s subjects for whom the said Governor-General in 
Council has power to legislate, and belonging, under the provisions 
of the Act passed by the Governor-General in Council, No, X. of 
1841, to any ports in the territories under the Go^vernment of the 
East India Company, shall be deemed to be British ships for all 
purposes of trade within the said limits, including the Cape of 
Good Hope, and the territories and dependencies thereof. 


THE SCHEDULE.'^- 
Certificate of Survey. 
{See section <?,) 


Official Number, if there 

Name of ship. Port of intended Registry. has been any former 

Registry. 



♦ This Schedule was added by the Ifidiau Registration df Ships Act (1841) 

Anwdmtat Aeti (Yil. ef iSflDi i> 
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THE SCHIBUIE.—Coniinued. 


Certificate of Svrvk\. -^C oncluded. 


Whether a Sailing or Steam Ship ; 
.and, if a Steam Ship, how propelled. 


Where Built. 


When Built. 


Name and address of 
Builders. 


Feet 


Tenths, 


Numher of Decks • fi 
Number of Masts 4«« 


Galleries *„ 
Head 

Frame work 


Rigged 

Stern 

ninild 


Length from forepart of stem, under the 
bowsprit, to the aftside of the head of the 
stern post 

Main breadth to outside of plank ... 

Depth in hold from tonnage deck to ceiling 
at midships 

Popth in hold from upper deck to ceiling at 
midships, in the case of three decks and 
upwards 

Length of engme«room, If any ••• 


Particulars of Engines (if any). 


e 

s 

o 

Z 

■ 

Hi 

Whether British 
or Foreign 
made. 

When made. 

rs — 
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j Engines. 

Boilers. 


‘ 

. 

i 


Lined). 
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THE SCHEDULE.— 
Particulars of Tonnage. 
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Gross Tonnage. 

No. of Tons, 

Dedocteom Ai lowed. 

No, of Tons. 

Under Tonnage Deck ... 
Closed4n spaces above the 
Tonnage Deck, if any. 
Space or spaces between 
Decks ,M «.« 

Poop ... ... 

Forecastle ... ... 

Kound*House 

Other closed-in spaces, if 
any, as follows 


On account of space required 
for propelling power 

On account of spaces occupied 
by Seamen or Apprentices 
and appropriated to their 
use and kept free from 
goods or stores of every 
kind not being the persona! 
property of the Crew 

These spaces are the following, 
namely s 





. 







Gross Tonnage ... 

Deduction, as per contra 


Cubic metres. 







Registered Tonnage ««< 



Total 



I, the undersigned ^ 

having surveyed the abovenamed ship, hereby certify that thfs above 
particulars are true. 

Dated. 

this day of ^ 

1 8 . J Surveyor, 

ACT NO. XII. OF 1841.* 

The Bengal Land Revenue Sales Act, i 84 i.t 

Passed on the 19TH July 1841. 

An Act for amending the Bengal Code in regard to sales of land 
for arrears of revenue, 

1, \Repeals'\,—-Repealed by Act XIV. of iS'io. 

* Section 2 of Act XII. of 1841 has been declared to apply to the whole of Bengal, 
except the Scheduled Distdcts, by the Laws Local Extent Act (XV» of 1874), s. 6« 
It has also been declared in force by Reg. III. of 1872, s. 3* as amended by Reg. III. 
of 18^, s. 3, in the Santhal Parganas, and under s. 3 of the Scheduled Districts Act 
(XlV.of 1874), In West Jalpalguri, the Districts of Haaaribaghi Lohardaga, and 
Manbhum and Pargana Dhalbhum* 

Act XIL of 1841 has been repealed In the territories to which the Assam Land 
and Revenue Regulation, 18861 extehds^S^ Reg« L of 1886, s. 2« 
t This sboit tide li gim Act L of 1903* 
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iDterestand penalty abo 2.* There shall be no demand of 

Hsbed. interest or penalty upon any arrear ot land- 

revenue. 


ACT NO. XIX. OF iHl.f 


The Succession (Property Protection) Act, 1841. 

Passed on the 6th September 1841. 

An Act jor the protection of momahle and immoveable property 
against wrongful possession in cases of successions 

1. Whereas much inconvenience has been experienced where 
persons have died possessed of moveable 
and immoveable property, and the same has 
been taken upon pretended claims of right by gift or succession ; 
the difSculty of ascertaining the precise nature of the moveable 
property in such cases, the opportunities for misappropriating such 
property, and also the profits of real property, the delays of^ a 
regular suit when vexatiously protracted, and 'the inability of heirs 


* la s. 2, certain words and figures, repealed by Act XVl. of 1874, 9, 1, have been 
omitted, 

t This Act has been declared to be In force in the whole of British India, except as 
regards the Scheduled Districts,— Act XV. of 1874, s. 3. 

This title has been given by the Indian Short Titles Act (XIV. of 1897), 

It has been declared, under the Scheduled Districts Act, 1874, to be in force in the 
following Scheduled Diatricts, namely 
The Taluqs of Bhadrachalam 


and Rakapilli and the Rampa 
Country 

Sindh «•« ••• iit 

West Jailpaiguri ... 

The District of Haxaribagh ... 
Ditto Lohardaga* n 
Ditto Manbhum ... 
Par^ana Dhalbhum in the Dis« 
trict of Singbhum ... ... 

The Scheduled portion of the 
Mirzapur District ... 
jaunsar Bawar ... ... 

The Districts of Hazara, Pesha- 
war, Kohat, Bannu, Dera 
Ismail Khan, and Dera Ghazi 
Khan ... 

The District of Lahaul... >• 
The Scheduled Districts of the 
Central Provinces .*« .*• 

Coorg fit ... 

The District of Silhat 


See Gasielle of India 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 

Ditto 

Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


... 1879, Pfc. I , p, 630. 
... 1880, Pt. L, p 678. 
If 1881, Pt. I.| p 74. 
... i88i, Pt. I., p, 597, 
... i88{, Pt. l.j p. 3^8. 
... 1884, Pt. I., p. 309, 

1881, Pt. If, p. sio. 

... 1879. Pt. I, p. 383. 

... 18791 Pt- I'l P* 3S2. 


1886, Pt. L, p, 48. 
1886, Pt. I., p 301. 

1879, Pt. I., p, 771. 

1878, Pt. L, p. 747, 

1879, U P* 


It has been extended, under the same Act, to the Scheduled Districts of Kumaon 
and GarhwaL— See Cfaisotte of India, 4th November 1876, Pfc I., p# 606. 

Certain formal words in ss. 8 to 19, which were repealed by Acts XVI. of 1874 and 
Xll. of 1876, have been omitted. 


A curator appointed under this Act is not to exercise any authority lawfully belong* 
ing to a holder of a certificate under Act XXVII, of -i860 or VH. of 1889, or to an 
executor or administrator. See Act (VII. of 1889), s, 83 (/). 


55 


1841 : Act XIX.] SUCCESSION (property protection). 

when out of possession to prosecute their rights, affording strong 
temptations for the employment of force or fraud in order to obtain 
possession. 

And whereas, from the above causes, the circumstance of 
actual possession, when taken upon a succession, does not afford 
an indication of rightful title equal to that of a decision by a Judge 
after hearing all parties in a summary suit, though such summary 
suit may not be sufficient to prevent a party removed from posses- 
sion thereby fronji instituting a regular suit ; 

and whereas such summary suit, though it will takeaway many 
of the temptations which exist for assuming wrongful possession 
upon a succession, will be too tardy a remedy for obviating them 
allr especially as regards moveable property; 

and whereas it may be expedient, prior to the determination 
of the summary suit, to appoint a curator to take charge of property 
upon a succession, where there is reason to apprehend danger of 
mis^appropriation, waste, or neglect, and where such appointment 
will, in the opinion of the authority making the same, be beneficial 
under all the circumstances of the case ; 

and whereas it will be very inconvenient to interfere with sue- 
cessions to estates by the appointment of curators, or by summary 
suits, unless satisfactory grounds for such proceedings shall appear, 
and unless such proceedings shall be required by, or on the behalf 
of, parties giving satisfactory proof that they are likely to be 
materially prejudiced if left to the ordinary remedy of a regular 
suit 


It is hereby enacted that whenever a person dies leaving pro- 
perty, moveable or immoveable^ it shall be 
lawful for any person claiming a right by 
succession thereto, or to any portion thereof, 
to make application to the Judge of the Court 
of the district where.any part of the property 
is found or situate for relief, either after actual possession has been 
taken by another person, or when forcible means of seizing posses- 
sion are apprehended. 

NOTES, 


Person claiming right by 
succession to property of 
deceased may apply for re- 
lief against wrongful pos- 
session. 


Preamble *— The preamble of Act XIX, of 1841 must be read with section 3. 
S. 3 contemplates an enquiry in t.wo points (i)‘ whether the opposite party has 
lawful title and (a) whether the applicant is really entitled, whether his application 
is hndfidef and whether he is likely to be materially prejudiced if left to regular 
C. L, j, 521* , 

This Act is not limited in its application to cases where dispute arises between 
persons, each of whom claims title by succession to the entire estate and it covers 
a case In which the claim relates to the undivided share of the estate hsft by the 

deceased.^ Ind# Cas* a®* . . , 

/ 
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For effect and object of the Act. vide 6 W. Rt Mis# 53 * ** 

Cr. 23, See also 9 C. P. L. R, ig ; 2 N. L. R. 72. 

2. It shall be lawful for any agent, relative, or near friend, or 
Agent. &c.. may apply in for the Court of Wards in ca ses within their 
behalf of minor, &c. cognizance, in the event ot any minor, dis- 

qualified, or absent person being entitled by succession to such 
property as aforesaid, to make the like application for relief. 


3. The Judge to 

Enquiry made by Judge. 

nesses and documents at his discretion, whether there be strong 
reasons for believing that the party in possession or taking forcible 
means for seizing possession has no lawful title, and that the ap- 
plicant, or the person on whose behalf he applies, is really entitled, 
and is likely to be materially prejudiced if left to the ordinary 
remedy of a regular suit, and that the application is made bond fide, 

NOTES. 

An informal citation issued by a Judge without a solemn declaration by com- 
plainant and without preliminary enquiry under s, 3 of the same Act, is cured by 
the party complained of appearing and opposing the application on the merits.— 
6 W. R. Mis. S3. Vide also 11 C# L. J. 521 and I 3 C# L# J. 8 ,• 12 C. W. N, 65 ? 
138 P.R. 19061 12 M. 341, for procedure to be adopted, vide 37 A, L# j. 
1909. 

To put the procedure provided by this Act in motion, the title and bond fides 
of the applicant must be clear, and it must also be manifest that the party com- 
plained against had no lawful title to possession, and that, if the applicant be 
referred to a regular suit he would be a serious sufferer#— 138 P, R# i 9 o 5 . 

In the exercise of his judicial discretion, the Judge is entitled to act upon 
the affidavit of the applicant, under s. 3 vide 6 Ind. Cas. 259* In the case of a 
purdanashin lady her agent's affidavit is a sufficient declaration.— 10 Ind# Cas. 
82a 

The Judge should give effect to any direction given by the deceased for the 
disposal ot the property without regard to their validity#— 23 M, L. J, 537# 


whom such application shall be made shall, 
in the first place, enquire by the solemn 
declaration of the complainant, and by wit- 


4. In case the Judge shall be satisfied of the existence of such 
Procedure Strong ground of belief, but not otherwise, he 

shall cite the party complained of, and give 
notice of vacant or disturbed possession by publication, and, after 

Determination of right. expiration of a reasonable time, shall 

determine summarily the right, to posses* 
sion (subject to regular suit as hereinafter mentioned), and shall 
deliver possession accordingly— provided always that the Judge 
Appointment of officer shall have the power to appoint an officer 
to secure efiects. who shall take an inventory of effects, and 

seal or otherwise secure the same, upon being applied to for the 
purpose, without delay, whether he shall have concluded the enquiry 
necessary for citing the party complained of or not, 
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NOTE. 

Requirements of s. 3 must be conformed.— to Mad, 68. See also A. W. N, 
1883, 184, ordinarily the Chief Court would not interfere with the order but 
erroneous order has been passed to cause serious embarrassment and difficulty in 
future, intervention is right and proper.— lo Ind. Cjs. 820 j See also 15 Ind, Cas, 
504 ; 46 Ind, Cas. 539. 

5. In case it shall further appear upon such application and 
Appointment of curator examination as aforesaid, that danger is to 

pending determination of be apprehended of the misappropriation or 
waste of the property before the summary 
suit can be determined, and that the delay in obtaining security 
from the party in poss^^ssion, or the insufficiency thereof, is likely 
to expose the party out of possession to considerable risk, 
provided he be the lawful owner; it shall be lawful for the Judge 
to appoint one or more curators with the powers hereinafter next 
mentioned, whose authority shall continue according to the terms 
of his or their respective appointments, and in no case beyond 
the determination of the summary suit and the confirmation or 
delivery of possession in consequence thereof : Provided always 
that, in the case of land, the Judge may delegate to the Collector or 
to his officer the powers of a curator, and also that every appoint- 
ment of a curator in respect of any property be duly published. 

NOTES. 

The conditions subjf^ct to which a curator is to be appointed are as follows 
(i) There niustlie an application and an examination as directed in s, 3; the 
Judge must be in a position to say upon such application and examination that 
danger is to be appreheiidt'd of misappropiialun or waste of the property before 
the summmary suit can be dotei mlneil, and (3) the del \y in obtaining security from 
the party in possession or its sufficiency must be likely to expose the party out of 
possession to consider ible risk —28 Ind. Cas. 248, 

The conditions prescribed by ss, 3 and 4 must be shown to exist.— 12 Mad, 
34 *. ' 

6. The Judge shall have power to authorize such curator, 
Powers conferrible on either to take possession of the property 

curator. generally, or until security be given by the 

party in possession, or until inventories of the property shall have 
been made, or for any other purpose necessary for securing the 
property from misappropriation or waste by the party in possession ; 
rrovided always that it shall be entirely discretionary with the 
Discretion to allow party Judge whether he shall allow the party in 
in possession to continue. possession to continue in such possession 
on giving security or not, and any continuance in possession shall 
be subject to such orders as the Judge may issue touching inven* 
tofies, or the securing of deeds or other effects, 

NOTE. 

Tho only officers of Government whom Act XX, of 1864 confemplates as 
gttaf< 0 ns 01 the estate of a minor in their official capacity are the Collector of the 
district and the public curator, appointed, as such, under Act XlX, of 
dom, 638, * ^ 
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7* The Judge shall exact from the curator security for the 
Curator to give security, faithful discharge of his trust, and for 
and may receive remunera- rendering satisfactory accounts of the same 
^ as hereinafter mentioned, and may authorize 

him to receive out of the property such remuneration as shall 
appear reasonable, but in no case exceeding five per centum on 
the personal property, and on the annual profits of the real pro- 
Diaposal of surplus. perty. All surplus moneys realized by the 
curator shall be paid into Court, and in- 
vested in public securities for the benefit of the persons entitled 
thereto upon adjudication of the summary suit: Provided always 
that although security shall be required from the curator with all 
Curator may be invested reasonable despatch, and, where it is 
with powers before security practicable, shall be taken generally to 
answer all cases for which the person may 
be afterwards appointed curator, yet no delay in the taking of 
security shall prevent the Judge from immediately investing the 
curator with the powers of his office* 

8. Where the estate of the deceased per^^on shall consist 
Report from Collector wholly or in part of land paying revenue 

where estate includes reve- to Governmet in all matters regarding the 
nue.paying land. propriety of citing the party in possession 

of appointing a curator, and of nominating individuals to that 
appointment, the Judge shall demand a report from the Collector, 
and the Collector is hereby required to furnish the same. In cases 
of urgency, the Judge may proceed, in the first instance', without 
such report, and he shall not be obliged to act in conformity 
thereto, but, in case of bis acting otherwise than according to such 
report, he shall immediatety forward a statement of his reasons to 
the Court of Sadr Diwani Adalat, and the Court of Sadr Diwani 
Adalat, if they shall be dissatisfied with such reasons, shall^direct 
the Judge to proceed conformably to the report of the Collector. 

9. The curator shall be subject to all orders of the Judge 
rnstitution and defence regarding the institution or the defence of 

of suits. Authority for suits, and all suits may be instituted or de-* 
cd ectxon o ues, fended in the name of the curator on behalf 

of the estate ; Provided that an express authority shall be requisite 
in the sanad of the curator's appointment for the collection of debts 
or rentj but such express authority shall enable the curator to give 
a full acquittance for any sums of money received by virtue thereof. 

10. Pending the custody of the property by the curator, it 
Allowances to apparent shall be lawful for the Judge to makf* such 

owners pending custody by allowances to parties having a prmd-facte 
right thereto, as upon a summary investi- 
gation of the rights and circumstances of the parties interested 'he 
shall consider that necessity may require, taking, at his discretion 
security for the repayment thereof with interest, in case the party 
shall, upon the adjudication of the summary suit, appear not to be 
entitled thereto. 
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11. The curator shall file monthly accounts in abstract, and at 
Accounts to be filed by the period of every three months, if his 
administration last so long, and, upon giving 
up the possession of the property, file a detailed account of his 
administration to the satisfaction of the Judge. 


12. The accounts of any such curator as is above described 
Inspection of accounts, shall be open to the inspection of all parties 
and right of interested party interested ; and it shall be competent for 
to keep duplicate. interested party to appoint a 

separate person to keep a duplicate account of all receipts and 
payments by such curator. And if it be found that the accounts of 
any such curator are in arrear, or if they shall be erroneous or 
incomplete, or if the curator shall not produce them whenever 
Penalty for default as to he shall be ordered to do so by the Judge, 
accounts. j^jg ^ exceeding 

one thousand rupees for every such default. 


13. After the Judge of any district shall have appointed any 
Bar to appointment of Curator such appointment shall preclude 

second curator for same the Judge of any other district within the 
property. s2Lme Presidency from appointing any other 

curator, provided the first appointment be in respect of the whole of 
the property of the deceased. But if the appointment be only in 
Curator of different respect of a portion of the property of the 
parts of property. deceased, this shall not preclude the appoint- 

ment within the same Presidency of another curator in respect of 
the residue or any portion thereof : provided always that no Judge 
shall appoint a curator or entertain a summary suit in respect 'of 
property which is the subject of a summary suit previously institut- 
ed under this Act before another Judge ; and provided further, that 
if two or more curators be appointed by different Judges for several 
Power to appoint sole parts of an estate, it shall be lawful for the 
<^ttrator. 3adi: Diwani Adalat to make such order as 

it shall think fit for the appointment of one curator of the whole 
property. 

14. This Act shall not be put in force unless the aforesaid 
Limitation of time for application to the Judge be made within six 

application for curator. months of the decease of the proprietor 
whose property is chimed by right in succession. 

^ Norss. 

£ii33aitation«--«Ciause 5 of sectnn i of Limitatim Act XIV of 1859!^ 
applicable,— 2 Hay 633«aMarshail 573, But see i W. R. 341. 

A decree passed under this Act is summary order and is therefore subject to 
s. 22 of the Act.— 4 W. R. Mis. 6 U does not bar a regular suit which can be 
brought within 12 years under d. 12, s. i of the Act.— 7 W. R. (F, ^). The 
wor(£ ** by right of succession are chosen to describe the point d view of the 
Jiidgt and not the point of view of the interesied parties»^ii Bm^ bv Ri 
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15. This Act shall not be put in force to contravene any 
BaitoenforcemeatJAct public act of settlement. Neither incases 

against public settlement or in which the deceased proprietor shall have 
legal directions by deceased, given legal directions for the possession^ of 
his property after his decease in the event of minority or otherwise, 
in opposition to such directions ; but in every such case, so soon 
as the Judge having jurisdiction over the property of a deceased 
person shall be satisfied of the existence of such directions, he 
shall give effect thereto. 

16. This Act shall not be put in force for the purpose of 
Court of Wards to be disturbing the possession of the Court of 

made curator in case of Wards of any Presidency; and incase a 
minors having property sub- minor or other disqualified person whose 
ject to its jurisdiction. property shall be subject to the Court of 
Wards shall be the party on whose behalf application is made 
under this Act, the Judge, if he determines to cite the party in 
possession, and also appoint a curator, shall invest the Court of 
Wards with the curatorship of the estate, pending the suit, w'ith- 
out,taking such security as aforesaid, and in case the minor or 
other disqualified person shall, upon the adjudication of the sum- 
mary suit, appear to be entitled to the property, possession shall 
he delivered to the Court of Wards. 

17. Nothing in this Act contained shall be any impediment 
Saving o! right to bring to the bringing of a regular suit either by 

regular suit. the party whose application may have been 

rejected before or after citing the party in possession, or by the 
party who may have been evicted from the possession under 
this Act. 


NOTE. 

The remedy for a party dissatibficd with an order parsed under this Act is 
by r^ularsuit and not by Appeal,— W. R. Sp. Mis. i2, see also g W, R, 
P, C. 23. 

18. The decision of the Judge upon the summary suit under 
Effect of decision on sum- this Act shall have no other effect than that 
wary suit, of settling the actual possession; but for 

this purpose it shall be final, not subject to any appeal or order 
for review. 


NOTES. 

The Judge’s error in drawing the issues gives the High Court no jurisdiction to 
interfere with an order as to which by s, i8 of this Act, neitlier appeal nor revision 

is altowed.>— 6 W. R. Mis, 53 . 

* 

Retdsion is allowed in erroneous order.— .63 P. L. R. 1911 ; see also lO M, 
68; 24 M, 364. 

19. It shall be lawful for the Governments of the respective 
Appointment of public Presidencies to appoint public curators for 
any district or number of districts, And 
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the Judge having jurisdiction shall nominate such public curator 
or curators in all cases where the choice of a curator is left 
discretionary with him under the preceding provision of this 
Act. 

20. {Repealed by Act VI II. 0/1855.'^ 


ACT NO. XXIV. OF 1841.^^ 

The Illusory Appointments and Infants’ Property Act, 1841. 

Passed on the i 8 th October, 1841. 


An Act for the greater uniformity of the Law administered by 
Her Majesty s Supreme Courts with that administered in 
hngland in regard to the undisposed residue of the Effects 
oj lestators; illusory Appointments i the transfer of the 
Estates by persons under disabilities pursuant to the direc- 
tion of Courts^ and the bethr management of the property 
of such persons, and other like matters A 

1, [Extension of it Geo, /F,, and / Wm* /K, c, 46 }, ^Re- 
pealed by the Repealing Act V III, of r 868 , 

2 . The Statute 1 1 George IV. & i William IV., Chapter 46, 
ExiensionofiiGeo.lv. entitled An Act to alter and amend the 

& i Will, IV., Caps. 46 and Law relating to Illusory Appointments/^J 
and the Statute n George IV, & i William 
IV,, Chapter 65, entitled “ An Act for consolidating and amending 
the Law relating to property belonging to infants, feme-coverts, 

♦ Certain words in ss. 2, 4, and S. which were repealed by Act XVI, of 1874, 

have been omitted, , , ^ 

Act XXIV. of 184! has been declared, under the Scheduled Districts Act (XIV. 
of 1874), to be in force in the following Scheduled Districts. The Districts ol Haxarj. 
bagh. Lohardaga, and Manbbum, and Pargana Dhalbhuro, and the Kolhan in the 
District of Singbhum.-- 'See Gasette of India^ Oct, 22, 1881, Pt# I,, p. 504* 

t The whole Act, except so far as St relates to illusory appointments and infants, 
and except a. 5, was repealed by Act V III. of i86S. 
i 11 Geo. IV, & I Will. iV., Cap. XLVI. 

An Act io alter and amend the Lam relating to Uhmry A ppointments. 


liOih fuly 

« Whereas, by deeds, wills, and other instruments, powers are frequently given to 
appoint real and personal property amongst several ob- 
Preamble. jects, m such manner that none of the objects can be 

excluded by the donee of the power from a share of such property; And whereas ap- 
pointments in exercise of such powers, whereby an unsubstantial, illusory, or nominal 
share of the property aiected thereby is appointed to or left unappointed to devolve 
upon any one or more of the objects thereof, are invalid in equity, although the like 
appointments are good and bindingiat law ; And whereas coiftiderable inconvenience 
hath arisen from the rule of equity relative to such appointments, and it is expedient 

that such appointments should be as valid in equity as at law Be it therefore enacted, 
mar suen appomrmen s appointment which from and after the pasMfi|r 

te wMlafWM'weU aelt of this Act shall be made in eaecoite of any power or 
iM Mitbotity to appoint any proputy. nal M {wOMsal, 
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idiots, lunatics, and persons of unsound mind,” shall be extended 
to the territories of the East India Company, as far as it is appli- 
cable to the same. 


amongat several objects, shall be invalid or impeached in equity, on the ground that 
an unsubstantial, illusory, or nominal share only shall be thereby appointed to or 
left unappointed to devolve upon any one or more o£ the objects of such power ; but 
that every such appointment shall be valid and effectual in equity as well as at law, 
notwithstanding that any one or more of the objects shall not thereunder, or m default 
of such appointment, take more than an unsubstantial, illusory, or nominal share of 
the properly subjected to such power. 

2 . Provided always, and be it further en-icted, that nothing in this Act contained 
Not to affect any deed which shall prejudice or affect any provision in any deed, will, 
declares the amount of the or Other instrument creating any such power as aforesaid, 
which shall declare the amount ot the share or shares from 
which no object of the power shall be excluded. 

Provided also, and be it further enacted and declared, that nothing in this Act 
Nor to give any other force to contained shall be construed, deemed, ot taken, at law or 
any appointment than the same in equity, to give any other validity, force, or effect, to any 
would have had. appointm^rt, th^n such appointment would have had if a 

substaintial share of the property affected by the power had been thereby appointed to 
or left unappointed to devolve upon any object of such power. 

u Geo. IV. & i Will. IV„ Cap. LXV.§ 

An Act for consolidating and amending the Law relating to Property belonging to 
in/antSt Fem-coverts, Idiots ^ Lunatics^ and Persons of unsound Mind, 

l3i$rd July 1 ^ 50 .] 

**»*»**« 


Guardians of minors, &c„in 
order to the surrender and re* 
newal of leases, may apply to 
the Court of Chanceiykjii^c.if and 
by order may surrender such 
lease and renew the same, &c. 


12 . And be It further enacted that In all cases where any person being under the 

age of twenty*one years . is or shall become 

entitled to any lease or leases made or granted or to be 
made or granted for the life or lives of one or more 
person or persons or for any term of years, either absolute 
cr determinable upon the death of one or more person or 
persons, or otherwise, it shall be lawful for such person 
under the age of twenty-one years, or for his or her guardian or other person on his 
behalf, ........ to apply to the Court of Chancery in England, the Courts of 

Equity of the Counties Palatine of Chester, -Lancaster, and Durham, or the Courts of 
Great Session of the Principality of Wales respectively, as to land within their 
respective jurisdiction, by petition or motion in a summary way j and by the order and 

direction of the safd Courts respectively -such infant . or his guardian, or 

any person appointed in the place of such infant by the said Courts res- 

pectively, shall and may be enabled from time to time, by deed or deeds, to surrender 
such lease or leases, and accept and take in the place and for the benefit of such person 
under the age of twenty-one years one or mote new lease or leases of the 

premises comprised in such lease surrendered by virtue of this Act, for and during 
such number of lives, or for such term or terms of years determinable upon such number 
of lives, or for such term or terms of years absolute, as was or were mentioned or 
contained in the lease or leases so surrendered at the making thereof respectively, or 
otherwise as the said Courts shall respectively direct. 

* * * « « f fr 

14. And be it further enacted, that evexy sum of money and other consideration 

Charles atodingrenewaltd F^ld by anv guardian or other person as a 

premium, or income, or in i-he nature of a ine, 
Co^^Uircct. premium, or ircome, for the renewal of any such lease 

and all reasonable charges incident thereto, shall be paid out of the estate or effects of 
the infant ........ for whose benefit the lease sh^l be renewed, or shall be a charge 

upon the leasehold premises^ together with interest for the same, as the said Courts, 
and Lord Chancellor, intrusted as aforesaid, respectively, shall direct and determine ; 
and as to leases to be made upon surrenders by feme-coverts, unless the fine or consi- 
deration of such lease and the reasonable charges shall be otherwise paid or secured, 
the same, together with interest, shall be a charge upon such leasehold premiseSi fot tho 
benefit of the pwwn who shell edmee the sem 
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3 . {Extension of ii Geo. IV., and t IVm. IV. c. do,]— 
pealed by the Indian Irustee Act XXV H. of 1868, s, /, 

35. And be it further enacted, that every lease to be renewed as aforesaid shall 
New leases shall be to the operate and be to the same uses and be liable to the same 
same uses. trusts, charges, incumbrances, dispositions, devises and 

conditions as the lease to be from time to time surrendered as aforesaid was or would 
have been subject to in case such surrender had not been made« 

§ As to the repeal of ii Geo. IV., and t Wm. IV., c, 65, in England, see 5 and 6 
Wm. IV., c. 17; and 16 and 17 Viet,, c 70, s. i ; and 36 and 37 Viet,, c. 91, 

16 And be it further enacted, that virhere any person, being under the age of 
Infants empowered to grant twenty-one years, might, in pursuance of any 

renewals of leases. covenant or agreement, if not under disability, be com- 

pelled to renew any lease made or to be made for the life or lives of one or more person 
persons or for any term or number of years absolute or determinable on the death of one 
or more person or persons, it shall be lawful to and for such infant, or his guardian in 
the name of such infant, ... t ..... by the direction of the Court of Chancery, to be 
signified by an order to be made in a sun maty v ay upon tl'e petition of such infant or 

his guardian or of any person entitled to such lennwal, from time to time to 

accept of a surrer der of such le^se, and to make and execute a new lease of the pre- 
mises comprised in such lease, for and during such number of lives cr for such term 
or terms determinable upon such number of lives, or for such term or terms of years 
absolute, as was or were mentioned in the lease so surrendered at the making thereof 
or otherwise, as the Court by such order shall direct. 

17. And be it further enacted, that where any person, being an infant under the age 
Court of Chancery may antho. of twenty-one years, is or {shall be seized or possessed of 
ri7e lease to be made of lands or entitled to an) land in fee cr in tail or to any leasehold 
belo^ngmgto jnfantawhen It IS land for any absolute intetest, and It shall appear to the 
to the benetit of the estate. Craft of Chancery to be for the benefit of such person that 
a lease or under-lease should be made of such estates for terms of years, for encourag- 
ing the erection c£ buildings thereon, or for repairing buildings actually being thereon, 
or the working of mines, or ctherwise Improving the same, or for faiming or other pur- 
poses, it shall be lawful for such infant, or his guardian in the name of such infanti by 
the direction of the Court of Chanceryi to be signified by an order to be made in a 
summary way upon the petition of such infant or his guardian, to make such lease of 
the land of such persons respectively, or any part thereof accoiding to his or her interest 
therein respectively, and to the nature of the tenure of such estates respectively, for 
such term or terms of years, and subject to such rents and covenants as the said Court 
of Chanctry shall direct ; but in no such case shall any fine or premium be taken, and 
in every such case the best rent that cjin be obtained, regard b^ing bad to the nature of 
the lease, shall be reserved upon such lease; and the leases, and covenats and provisions 
therein shall be settled and approved of by a Master of the said Court, and a counterpart 
of every such lease shall be executed by the lessee or lessees therein to be named and 
such counterparts shall be deposited for safe cubtody in the Master’s office uatil such 
infant shall attain twenty-one, but With liberty to pr per parties to have the use thereof, 
if required, in the meantime, for the purpose of enforcing any of the covenants therein 
contained : provided that no lease be made of the capital mansion house and the park 
and grounds respectively held therewith for any period exceeding the minority of any 
such infant* 

41 * % 

85. ** And whereas by an Act passed in the first year of the reign of King George 
So much of 1 Geo. I , c. xo. s. intituled An Act far making mare effectual Bar 

9, as enacts that agreements of late Majesty s gracious intentions for augmenting ike 
goardiansshaU bind infants, re- Maintenance of ike poor Clergy^ it was enacted that the 
***^“^' agreements of guardians for, and on behalf of, infants or 

idiots tindet their guardianship should be as good and efectul to all intents and pur* 
poses, as if the said infants or Idiots had been of foli age and of sound mind, and had 
themselves entered into such agreements ; And whereas it is desirable that the said 
powers should be exercised under proper control, and that the same should be extended 
to all persona against whom a commission of lunacy shall have issued t ** Be it further 
enacted that so much of the said A«st of the first year of the reign of King George the 
First, as b hwelwbefare reefted, ebafl be ^ tha same repaaldd. 
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4. Section* 1 1 of the 1 1 Geor^fe IV. and i William IV,, Chap- 
ter 47t, entitled “an Act for consolidating and amending the laws 
for facilitating the payment of debts out of real estates,” shall be 
extended to the territories of the East India Company, as far as it 
is applicable in the same. 

5, This Act shall not be construed to affect any case which 
Saving oi certain cases would not have been governed by English 

and proceedings. law as administered by Her Majesty’s Su- 

preme Courts previous to the passing thereof.J 

26, And be it further enacted, that the guardian of any infant, with the approba- 
Such agrementn may be made Hon of the Court of Chancery, to be signified by an order 
by guardians with the approba- to be made on the petition of such guardian in a sum- 
tion of the Coiut. mary way, may enter into any agreement for, or on 

behalf of, such infant which such guardian might have entered into by virtue of the 
said last recited Act, if the same had not been repealed. 

$ * sit * * * * * 


32. And be it further enacted tha^ it shall be lawful for the Court of Chancery, 

Court of Chancery or Cache. ‘‘3' “ 1''® 

guer may order dividends of any infant in whose name^any stock shall be standing or 

stock belonging to infants to be any sum of money, by virtue of any Act for paying oft 
applied for mamtenance. stock, and who shall be beneficially entitled thereto, 

Or if there shall be no guardian, by an order to be made in any cause depending the 
said Court, to direct all or any part of the dividends due or to become due in respect 
of such stocks Of any such sum of money, to be paid to any guardian of such infant, or 
to any other person according to the discretion of such Court, for the maintenance and 
education or otherwise for the benefit of such infant, such guardian or other person to 
whom such payment shall be directed to be made being named in the order directing 
such payment ; and the receipt of such guardian or other person for such dividends or 
sum of money, or any part thereof, shall be as effectual as if such infdnt had attained 
the age of twenty*one years, and had signed and given the same. 


♦ The figures and word lo and ” were repealed by the Repealing and Amending 
Act (XII. of 1891)^ 

t u Gbo, IV. & i Will. IV., Cap. XLVII. 

An Act for consolidating and amending the laws for facilitating the payment of 
debts out of real Estate* ' 


Juty 1^50.1 

41 « « « » e « 

Xi. And be it further enacted, that where any suit hath been or shall be instituted 
Infants to make conveyances Court of Equity, for the payment of any debts of 

under order of the Court* any person or persons deceased, to which their heir and 
heirs, devisee or devisees, may be subject or liable, and such Court of Equity shall 
decree the estates liable to such debts or any of them, to be sold for satisfaction of such 
debt or debts, and by reason of the infancy of any such heir or heirs, devisee or devi- 
sees, an imn^ate conveyance thereof cannot, as the law at present stands, be com* 
pelled, in every such case such Court shall direct, and, if necessary, corripel such In- 
fant or infants, to convey such estates so to be sold (by all proper assurances in the 
law) to the purchaser or purchasers thereof, and in such manner as the said Court shall 
think proper and direct, and every such infant shall auch conveyance accordingly ; 
and every such conveyance shall be as valid and effectual to all intents and purposes as 
If such person or persons, being an infant or infants, was or were at the time of eaecut- 
ng the same of full age of twenty- ane years. 

t In s. 5 certain words, repealed by Act XU, of 1891, Scb. I., have been omitted, 
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NOTES. 

Form of order of conveyance to party interested,*-Under Act 24 
of 1841 the order for a conveyance to be made to the party beneficially interested 
will be absolute in the first instance.—/?* ike matter o/WhUe^ Foulton^ 488. 

Practice as to application under this Act.— The original title deeds 
of the petitioner should be produced in the Court at the time of making an appli- 
cation under this Act. Petitions under that Act are special petitions and semble 
should be signed by Counsel.—/?* the matter of Col, Dunlop^ Foulton, 489, 


ACT NO. V. OF 1843.^ 

The Indian Slavery Act, 1843. 

Passed on the 7TH April, 1843. 

An Act for declaring and amending the Law regarding the condi* 
tion of Sahery within the Territories of the East India 
Company. 

1 . No public officer shall, in execution of any decree or order 
Prohibition of sale cf oi Coutt, or for the enforcement of any de- 
person or right to his labour mand of rent or revenue, sell or cause to be 
on ground of slavery. person, or the right to the compul- 

sory labour or services of any person, on the ground that such 
person is in a state of slavery. 


* Short title “ The Indian Slavery Act, 1843.” Seethe Indian Short Titles Act 
(XIV. of 1897). 

Act V. of 1843 has been declared to be in force in the whole of British India, 
except the Scheduled Disitrlcts, by the Laws Local Extent Act (KV. of 1874), s. 3. 

It has been declared in force in Upper Burmi by the Upper Burma Laws Act (XX. 
of 1886), Sch. U. (Pt. I.) 

Santhal Parganas by the Sanlhal Parganas Laws Regulation (HI. of i886)« s. 6, 

It has been applied to— 

British Baluchistan by the British Baluchistan Laws Regulation ( 1 . of 1890), 

Chin Hills as regard HilLtribes, by the Chain Hills Regulation (V. of iSpd), s 3. 

Kachin Hill-tracts as regards Hill-tribes, by the Kacmn Hill-tribes Regulation 
(L of 189s), s. 3. 

It has been declared, under, under the Scheduled Districts Act (XIV, of 1874), to 
be in force In the following Scheduled Districts 

Sindh .1. ... See Gasetie of India 


Aden 

West Jalpaiguri, the Western 
Dvars, the Western Hills of Dar- 

ft the Darjiling Tarai, and 
amson Sub division of the 
Darjiling District «i 4 *t« 

The Districts of Haxaribagh, Lohar- 
daga, and Manbhum, and Par- 
gana Dbaibhum, and the Kolhan 
in tho District of SIngbhum ... 
The Porahat Estate in the District 
of Sittghbhum ««* <«* *.« 

The Scheduled portion of the 

Mtepur District 

TaunsarBawar ^ 

The Districts of Haxam, Peshawar, 
Kohat, Banfid, Dera Ismail Khan 
a^d Oera Ghaal Khan •«« ««• 


Ditto. 


Ditto. 


Ditto 

Ditto 

Ditto 

Ditto 


Ditto 


1880, Pt. L, p. 672. 
*•* 1879, •« P* 434 - 


1881, Ft. L, Pi. 74* 


1881, Pt. L, p« 504. 

1897, Pt. L, p. 10S9. 

1879, Pt. I., p. 383. 
*879, Pt. L, p. 382. 


i 836 , Ft. I., p. 48. 
1,G> Act, 1841^ 
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NOTES. 


This Act has nothing to do with the relation existing between Gossains 
and Bkttggais and the services rendered in the performance of rights and ceremonies* 
— re Adiram and Mudhuram^ 3 S. D, A* R. 444. See also 3 S. D. A* R. 176* 
Act V. of 1 843 prevents the application of willa rule of Mahomedan Law, 
whereby the natural hairs of the emancipated were excluded by the heirs of the 
emancipator.— 3 80m. ^22^6 I. A. 137. 


2. No rights arising out of an alleged property in the person 
o . nP and services of another as a slave shall be 

rightLdsin^out of alleged enforced by any Civil or Cirminal Court or 
property in person as a Magistrate within the territories of the East 
India Compay. 


8. No person who may have acquired property by his own 
Bar to dispossession of industry, or by the exercise of any art, 
property on ground of^ calling, or profession, or by inheritance, 
owner’s slavery. assignment, gift or bequest, shall be dispos- 

sessed of such property, or prevented from taking possession 
thereof, on the ground that such person, or that the person from 
whom the property may have been derived, was a slave. 


4. Any act which would be a penal offence if done to a free 
Pfioal offence against aK man shall be equally an offence if done to 
leged slave. any person on the pretext of his being in a 

condition of slavery. 


The District of Lahaul 
The Scheduled Districts of the 
Central Provinces «•* ... 

The District of Silhat 
The Districts of Kamrup, Naugong, 
Damng, Sibsagar, Lakhitnpur, 
Goalpara (excluding the Eastern 
Dvars), and Kachar (excluding 
the North Kachar Hills) ... 
The Garo Hills, the Khasi and the 
Jaintia Hills, the Naga Hills, the 
North Kachar Hills in the Kachar 
District and the Eastern Dvars 
in the Goalpara District 


See Gaeeite of India 1886, Pt. L, p. 301. 


Ditto 

Ditto 


Ditto 


Ditto 


1879, Pt. L, p. 771. 
1879, PL !•» P* 631. 


1878, Pt. L, p. 533. 


1897, Pt. L, p. 299. 


It has been extended, under the same Act, to the following Scheduled Districts : 

The Districts of Kumaon and 

Garhwal ... ... ... .»• Gasette of India ••* 1876, Pt. I., p* 6o€* 

The North-Western Provinces Tarai Ditto 1876, Pt. L, p, 503. 

Certain formal words in ss. 2, 3, and 4, which were repealed by Act XVI, of 1874, ^ 
have been omitted, 
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ACT NO. VI. OF- 1844.* 

The Madras Inland Customs Act, 1844. 

Passed on the i6th March, 1844. 

An Act for ihe levy of inland customS‘duhes within the territories 
\mhject to the Government of Fort Saint George.X 

1 to 5 . \Repeal of all Madras Regulations imposing inland.^ 
transit, town duties, and certain sea-customs duties ; saving of tolls / 
duties on imports into, andexports from, Madras ports^,^Repealed 
by Act VIII. of 1868. 

6 . [Duties on goods passing by land into or out of foreign Euro- 
pean settlements on the line of coast within the Madras Presidency']. 
—Repealed by Act XVI. of 18^4. 

7 . [Power of Governor-General in Council to declare terri- 
tories of Native Chiefs to be foreign territory].— Repealed by Act 
XI, of 186^, 

8 . § For the levy of duties of customs as above provided on 

_ ^ _ . , , , goods exported by land to, or imported by 

Custonfs chaukis forPjr ^ 

levy of cuhtoms-du ties on isnd from, such foreign territories, customs 
certain goods. chaukis may be established at such places 

Powers of officers at ^5 xn^y determined by the said Governor 
chaukis. Council, and every officer at every such 

chauki shall have power to detain goods passing into or out of any 
Goods not to pass fron- such foreign territory, and to examine and 
tier-line without certificate, ascertain the quantities and kinds thereof ; 
and such goods shall not be allowed to pass across the frontier- 
line out of or into the territory of the East India Company, until 
the owner or person in charge thereof shall produce and deliver a 
certificate showing that the customs-duty leviable thereupon has 
been paid in full 

9 . It shall be lawful for the said Governor in Council to 
Appointment of officers appoint such officers as he may think fit to 

to collect duties and grant receive money on accunt of customs-duties, 
certificates of payment. j grant certificates of the payment thereof, 

anfB \jtkai\ such a certificate being delivered to any chauki-officer 

♦ Short title “ Land Customs, Madras,” See the Indian Short Titles Act (XIV . 
of tSgTh 

Act VL of 1844 has been declared to be in force in the whole of the Madras Presi- 
dency, except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), 
•.4. So far as regards the Madras Presidency, the unrepealed provisions of this Act, 
relating to the levy of duties and to dutiable goods, apply to duties levied, and goods 
liable fso duty* under s. 5, cl. 0 ), of the Indian Tariff Act.— See Act XL of i88a, s. Sfc 

t This short title was given by Act XI of 1901. ^ 

t In the title certain words, repealed by Act XI L of 1891, Sch. I have been 
omitted* 

f Certain formal words, repealed by Act XVI. of 1874, have been omifted in this 
m<i also in n. ^ to 15 
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shall entitle goods to cross the frontier into or out of the 
East India Company's territories, provided that the goods cor- 
respond in description with the specification thereof contained 
in such certificate and that the certificate show the entire amount 
Ptocednre when goods of duty leviable on those goods to have been 
found not to correspond duly paid ; and if upon examination the goods 
with certificate. brought to any chauki be found not to corres- 

pond with the specification entered in the certificate presented 
with the same, the difference shall be noted on the face of the certi- 
ficate; and if the payment of duty certified therein shall not cover 
the entire amount of duty leviable on the goods as ascertained at 
such examination the goods shall be detained until a further certi- 
ficate for the difference shall be produced. 

1 0. The said Governor in Council shall give public notice in 
Appointments ot officers the official Gazette of the Presidency of Fort 

to be notified. Saint George of the appointment of every 

officer appointed to receive customs-duties on goods crossing the 
Officers bound to grant land>frontier of the said foreign territories, 
certificates on receipt of and the officers SO appointed shall, on receipt 
proper duty, of money tendered as customs-duty, be 

bound to give to any merchant or other person applying for the 
same a certificate of payment, and to enter therein the specification 
of goods, with the values and description thereof, according to the 
statement furnished by the person so applying, provided only that 
the proper duty leviable thereupon, according to the descriptions 
and values stated, be covered by the payment made. 

11. No certificate shall be received at any chauki that shall 
Aote-dated certificates hear date more than thirty days before the 

not received. date when the good's arrived at the chauki s 

Provided, however, that any person who has taken out a certificate 
When fresh certificate to from any authorized receiver of customs- 
be granted. duties shall, at any time within the said 

period of thirty days, on satisfying such receiver that such certi- 
ficate has not been used, and on delivering up the original, be en- 
titled to receive a renewed certificate, with a fresh date, without 
further payment of duty. 


12. It shall be lawful for the said Govsrnor in Council to pre- 


Notification of routes by 
goods may cross 

frontier. 

into or out of any such 

Goods thereafter brought 
by other routes liable to de* 
tention or confiscation. 


scribe by public notice in the official Gazette 
of the Presidency of Fort Saint George by 
what routes goods shall be allowed to pass 
foreign territory as is described in sections 6 
and 7 of this Act ;* and after , such notice 
shall be ^ven, goods which may be brought 
to any chauki established on other routes or 


*/.«. (1) Foreign Enropean settlements situated on the line of coast within the 
limits of the Presidency of Port Saint George, and (e) territory of c«tain Native Chiefs 
not snbjsct to the jurisdiction of the Courts and Civil Authorities of that Presidency, nad 
dcelaied, by the Governor in Council by notice in the Gazette, to be foteigo territory. 
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passes than those so prescribed shall, if provided with a certificate, 
be sent back, and, if not provided with a certificate, shall be detained, 
and shall be liable to confiscation by the Collector of Customs, 
unless the person in charge thereof shall be able to satisfy the said 
Collector that his carrying them by that route was from ignorance 
or accident. 

13. Goods which may be passed, or which an attempt may be 
Goods crossing clandes- made to pass, across any frontier guarded by 

tinely to be confiscated. chaukis, between sunset and sunrise, or 
in a clandestine manner, shall be seized and confiscated. 

1 4. Any chauki'Officer who shall permit goods to pass across 
Penally for permitting frontier when not covered by a sufficient 

goods to cross without cer- certificate, or who shall permit goods to pass 
tificate or by prohibited jjy ^ny prohibited route, shall be liable, on 
conviction before the Collector of Customs, 
to imprisonment for a term not exceeding six months, and to a fine 
not exceeding five hundred rupees, commutable, if not paid, to 
imprisonment for a further period of six months. 

15. If any chauki-ofificer shall needlessly and vexatiously in- 
Penaity for vexatiously jufti goods under the pretence of examina- 

injuring or wrongfully do- tion, or in the course of his examination, 
taming goods. wrongfully detain goods for which 

there shall be produced a sufficient certificate, such officer shall, 
on conviction before the Collector of Customs, or before any 
Magistrate or Joint Magistrate, be liable to imprisonment for a 
term not exceeding six months, and to fine not exceeding five 
hundred rupees, commutable, if not paid, to imprisonment for a 
further period of six months. 

16. {Dutjf on goods imported by sea from foreign European 
settlements and certain Native States}, — Repealed by Act XI, of 

i86p, 

17 to 41. [A^o dutiable goods to be exempted except under spe> 
c^ order of Government ; certain provisos ; valuation of goods ; 
goods to be landed only at gazetted ports; mamfests of cargo; penal- 
ties ; obligation to receive customs-offcers on board ; goods landed to 
be covered by boat-notes ; liability to confiscation in certain cases},-^ 
Repealed.by Act VI. of 1863 , s^ 2 , except so far as they relate to 
duties leviable on salt and opium,* 

42. {Repeal},-— Repealed by Act VI JI. of 1868 . 

48. {Price of salt in Madras} .—Repealed by Act XV I 11, ofiSff, 

44 and 45. {Power of Cover nor-General in Council to remit 
such price ; duty-paid salt may be landed at any port f}— Repealed 
by Act XXi V. of / 86 p, s. /. 

* As to these duties, MW Act XI. of i 88 s, Scb. II„ Nos. 3 sad 4 , and Act XII. of igfyf 
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46 to 68. [^Periods allmed for loading and discharging car- 
goes-^Port-clearances—Duty on re-landed cargoes-— Rules regarding 
wasting and country craft-^'Ir unshipped goods— Powers of Collector 
of Customs— Customs-officers amenable in certain cases to CtvU 
Courts— Penalties— Powers of Governor tn Council^ .—Repealed by 
Act VI. 0/1863, s. a. 


SCHEDULES A and B. 

[Repealed by Act Kill . of tSpi. 

Schedules A, B, and C, were repealed by Act VIIl. of 1868 ; Schedules A and 
B were again repealed by Act XIII. of 1871. 


ACT NO. XIX. OF 1844 .* 

Abolition of Town*duties, &c., Bombay. 

Passed on the 14TH September, 1844. 

An Act for abolishing town-duties and mukats, and all taxes upon 
trades and professions within the Presidency oj Bombay. 

It is hereby enacted that from the first day of October 1844 
Abolitioeof town^datie^ All town^duties, kasab, veros, muhtarafas, 
and taaes. baluteh taxes, and cesses of every kind on 

trades or professions, under whatsoever name levied within the 
Presidency of Bombay, and not forming a part of the land.revenue, 
shall be abolished, 


NOTS. 

The expression “of every kind ’’ indudes the cess on cotton and cotton seeds, 
and absolutely put an end to the right, if any ransted, of the Government or of any 
private indmdudl of levying the same, 3 Bom. 398, But it does not include the fees 
at weddingsr-PrVe 3 Bom, sio, 

JU-r — _Jt 

* Act XIX. of 1844 has been dedared to apply to the whole of the Bombay Presi. 
dency, except the Sehedaled Districts, by the Laws Local Extent Act (XV, of 1874)* 

Sf 

Short title “ AboMtion of TowiS'ditties, &c., Bombay.’* See the Indian Short Titles 
Act (XIV. of 1897). 
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ACT NO. I. OF 1846.’* 

The Legal Practitioners Act, i?46. 

Passed on the 7TH January, 1846, 

An Act for amending the Lata regarding the appointment and 

remuneration of Pleaders in the Courts of the East India 

Company, 

1 — 3. {Repealed hy the Repealing Act VI. of 18'] 4l\ 

4. t The ofSce of pleader in the Courts of the East India Com* 
oasce of pleader open to pany shall be open to all persons of what- 

all persons if duly certifi. ever nation or religion, provided that no 
«***'*• person shall be admitted a pleader in any 

of those Courts unless he have obtained a certificate in such 
manner as shall be directed by the Sadr Courts that he is of good 
character and duly qualified for the office, any law or regulation to 
tlie contrary notwithstanding. 

5. Provided that every barrister of any of Her Majesty’s 
Right of banisters to plead Courts of Justice in India shall be entitled 

in all Courts. as such to plead in any of the Sadr Courts 

of the East India Company, subject however to all the rules in 
force in the said Sadr Courts applicable to pleaders, whether 
relating to the language in which the Court is to be addressed or 
to any other matter. 

.Enactment to cease to have 6.J Section 52, Regulation II., 1827, 

force, except for specified of the Bombay Code, shall cease to be en- 
purpose. forced, excepting for the purpose specified 

in section 7 of this Act. 

7.§ Parties employing authorized pleaders in the said Courts 
Private agreement between shall be at liberty to settle with them by 
parties and pleaders. private agreement the remuneration to be 

* Short title " The Lraal Practitioners Act, 1846, was given by the Indian Short 
Titles Act (XiV. of 1897). 

Act L of 1846 has been declared to be in force in the Madras and Bombay Presiden- 
des, except the Pedaled Districts, by the Laws Local Extent Act (XV. of 1874), ss. 
4 iS> 

It has been declared in force in the Madras and Bombay Presidencies, except as 
regards the Scheduled Districts by the Laws Local Extent Act (XV. of 1874), s. 4. 

It has been declared, under the Scheduled Districts Act (XIV. of 1874), to be in 
force in the Scheduled District of Sindh.— See Gaeeite of India, Dec. 4, i8to, Part 1 ., 
p. 67a. 

It is repealed in places to which the pleaders, Mukbtars and Revenue Agents Act 
(XX. of 1805} is extended (sm Act XX. of 1865, s 3), and in places to which the Legal 
I^BOtitiotters Act (XVIII. of 1879} applies (sm Act iX. of 1884, s. 9). 

t S. 4 has been modified by Act XX, of 1853. Certsdn formal words in ss. 4 to 13 
(both Indosive), which were repealed by Acts XVL of 1874 and XIL of 1876, have 
been omitted. 

I Here certain words, repealed by Aet Xil. of 1891, Steh, I., have been omitted, 

I In s, 7, the words quoted hare been substituted for the words '* the sections of 
Relations’” by Act XII. of iSpi, Sob. L 
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paid for their professional services ; and it shall not be necessary 
Calcalation of pleaders* to specify such agreement in the vakalat- 
fees out of costs awarded in nama ; provided that when costs are award* 
regular suit. ed to a party in any regular suit, original 

or appeal, decided on the merits, against another party, the amount 
to be paid on account of fees of pleaders shall be calculated accord- 
ing to the rules contained in the section of the Regulation'* 
. specified in section 6 of this Act, and that 

no ercases. when costs are awarded in other cases, the 

amount to be paid on account of such fees shall be one-fourth of 
what it would have been in a regular suit decided on its merits, 

8. Private agreements between parties and their pleaders 
Enforcement of private respecting the remuneration to be paid for 

agreements. professional services shall not be enforced 

otherwise than by a regular suit. 

9. * Persons taking opinions from authorized pleaders shall be 
Partial repeal of enact- at liberty to settle with them by private 

ments. agreement the remuneration to be paid for 

such opinions. 


10. Whenever a pleader has rendered himself liable to a fine 
Power of Sadr Amin to in the Court of a Principal Sadr Amin or 
ane pleader. Sadr Amin, it shall be competent to such 

Principal Sadr Amin or Sadr Amin to impose such fine ; provided 
ggjj that an appeal from all orders imposing such 

^ ' fines shall lie to the Zila or City Judge, 

whose decision thereon shall be final. 


11. The rules applicable to pleaders in the Courts of the Zila 
Rules applied. City Judges shall henceforth be appli- 

cable, so far as they are capable of appli- 
cation, to pleaders in the Munsifs’ Courts, 

12> Whenever a pleader has conducted himself in such a 
Ptnrat a to fine manner in the Court of a Munsif as would 
pleader. have rendered him liable to a fine if he had 

so conducted himself in the Court of a Zila or City Judge, it shall be 
Appgjj^ competent to such Munsif to impose such 

fine; provided that an appeal from ail orders 
imposing such fines shall lie to the Zila or City Judge, whose 
decision thereon shall be final. 

13. Nothing in this Act contained shall apply to vakils who 
Aet not to affact certain ***^7 be employed in the Courts of the 
vakils. Village Munsifs, or before the village or 

distrsct panchayats, or before the Collectors of Zilas, under the 
provisions of Regulations IV., V,, VII,, and XII., i8i6, of the 
Madras Code, 


* In s. 9, certain words, repealed by Act Xil. of 1876, hare been omitted. 
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ACT NO. IX. OF 1847. 


The Bengal Alluvion and Diluvion Act, 1847.^ 

Passed on the 8th May, 1847. 

An Act regarding the assessment of lands gained from the sea or 
from rivers by alluvion or dereliction within the Provinces 
of Bengal^ Btkar^ and Orissaf^ 


1, It is hereby enacted that such parts of the Regulations of 

Repeal of enactments. establish tribunals and 

^ ^ prescribe rules of procedure for investiga- 

tions regarding the liability to assessment of lands gained from 
the sea or from rivers by alluvion or dereliction, or regarding the 
fight of Government to the ownership thereof, shall, from the date 
of the passing of this Act, cease to have effect within the pro* 
investigations as to allu- vinces of Bengal, Bihar, and Orissa jf and 
vial lands that no measures shall hereafter be taken 

for the assessment of such lands, or for the assertion of the right of 
Government to the ownership thereof, except under the provisions 
of this Act, 


NOTE. 

% 

Ohurs.— A review of the legislation anterior to Act IX. of 1847 shows that 
whilst it was intended to Ibring underassessment lands not included tn the per* 
manent settlement, whether waste or gained by alluvion or dereliction from sea or 
rivers, yet ail such lands asewere comprised in permanently settled estates were to 
be rigorously excluded from further assessment. The effect of this Act was 
merely to change the mode of assessment In the case of land already liable to be 
assessed under legislation in f )rce when that Act became law. It was not the 
ooject of that Act to bring under liabtlity land re-formed on the site of lands 
previously lost, within the area of a permanently settled estate, the revenue of 
which had been paid without abatement since the permanent settlement.— 17 Cal. 
590«i7 I* A. 40, See also 6 C. L. K, 249«=»7 I. A, 73, 

2# The expression ** Province of Orissa^' in this Act shall be 
» Province of Orissa ’Me. taken to mean only so much of the Province 
fined, of Orissa as is subject to the Government 

of Bengal, 

3. Within the said provinces it shall be lawful for the Govern* 
Power to direct new eur* ment of Bengal, in all districts or parts of 
vey of riparian lands. districts of which a revenue-survey may 


* This short title was added by Act L of 1903. 

t Act IX. of 1847 has been declared to apply to the whole of Bengal, except the 
Scheduled Districts, by the Laws Local Extent Act (XV. of 1874). s 6. It has also been 
declared in force by Reg. 111 . of 1873, s. 3, as amended by Reg, III. of 1899, a.3, b the 
Santhii Parganaf, and under s. 3 of the Scheduled Districts Act (XIV, of 1874^ in 
West Jalpaigwri, the Districts of Haaarlhagh, Lohardaga, and Manfahum, Pargana 
Dhallbumi and the Kolhan 

This short title was given by the Indian Short Titles Act (XIV, of 1897). 

The A<st has been repealed in the territories to which the Assam Land and Revenue 
Regulation, i88§, extends. See Reg. (1. of i88d), s, 2, 

I Here certidii werde, repealed by Act XIL of^I89f, Seh, I , have been 

I, 1847.-10, 
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haVe been or may hereafter be completed and approved by Gov- 
ernment, to direct from time to time, whenevp ten years from 
the approval of any such survey, shall have expired, a new survey 
of lands on the banks of rivers and on the shores of the sea, in 
order to a.scertatn the changes that may have taken place since 
the date of the last previous survey, and to cause new maps to be 
made according to such new survey. 

4. The approval of the revenue-surveys of districts or parts of 
Date of approval of aur- districts which may be hereafter surveyed, 

veys. shall be deemed to have taken place on such 

day as may be specified as the day of such approval in the Calcutta 
Government Gazette, 

5. Whenever, on inspection of any such new map, it shall 
Deduction from jama of appear to the local Revenue-authorities that 

estates from which lands land has been washed away from or lost to 
have been washed away. any estate pa}ing revenue directly to Gov- 
ernment, they shall, without loss of time, make a deduction from 
the sadr jama of the said estate equal to so much of the whole 
sadr jama of the estate as bears to the whole the same proportion 
as the mufassal jama of the land lost bears to the mufassal jama of 
the whole estate ; but if the mufassal jama of the whole estate or 
of the land lost cannot be ascertained to the fatisfaction of the 
local Revenue-authorities, then the .^aid local Revenue-authorities 
shall make a deduction from the sadr jama of the estate equal to 
so much of the whole sadr jama of the estate as bears to the whole 
tl)e same proportion as the land lost bears to the whole estate. 
J\nd this deduction, with the reasons thereof, shall, be forthwith 
reported by the local Revenue-authorities for the information and 
orders of the Sadr Board of Revenue, whose orders thereupon 
shall te final. 

6 r Whenever, on inspection of any such . new map, it shall 
Assessment of inerments appear to the local Revenue- authorities that 
to «veiiuc.paying estates, land has been added to any estate paying 
revenue directly to Government, they shall, without delay, assess 
the same with a revenue payable to Government according to the 
rules in force for assessing alluvial increments, and shall report 
their proceedings forthwith to the Sadr Board of Revenue, whose 
orders thereupon shall be final 


NOTE. 

The effect of the words “whose order thereupon shall be 5 oal “ in Act IX, of 
jB4y s, 6 is that where an assessment has been made under s. 6 , wf ich has been 
approved by the Board of Revenue, such assessment is final and cannot be called 
in question in a civil suit ,* but the fact of an assessment having been made is no 
bar to a suit raising the question whether the Board of Revenue had jurisdiction 
under s. 6 of the Act to assess. Act IX. of 1847 applies to land re-formed on the 
site of a permanently settled estate— ii Cal. 784, But see I. L. R., 14 Cal. 
67 (F,B.) where an inspection of a survey map, and after its comparison with a 
former map, the Board of Revenue assessed certain land as alluwal lucre- 
men which, however, the Civil Court in a suit agai nst the orde of the Board, 



75 


1848 : Act XV.] SUPREME COURTS' OFFICERS TRADING. 


found upon furiber evidence to be a reformation nn the original site of a perma^* 
nently settled estate, in respect whereof the plaintiff had all along paid rtvcnue 
without abatement : Held that the land was not liable to fre^h assessment, under 
the provisions of Act IX, of 1847, s. 6, nor was the comparison of the two maps by 
the Revenue Officer conclusive on the question of addition to the estate. Held 
al 0 that the language of s. 9 was not such as to prohibit the present suit. 


7. [Power of Local Revenue^auihorUies to take possession of a 
new land] ^Repealed by Bengal Act IV. of 1 868 . 

8. [Exception of certain suits from operation of Act] '^Re- 
pealed by Act XIV. of i8yo. 

9 . Except as regards the proprietary right to islands, no suit or 

Inde«nity.claase. action in any Court of Justice shaU lie 

against the Government or any of its officers 
on account of anything done in good faith in the exercise of the 
powers conferri-d by this Act. 


ACT NO. XV. OF 18^8. 


The Supreme Courts’ Officers Trading Act, 1848* 

Passed on the 17TH June, 1848. 

An Act to Jorhii trading by the Officers of the Supreme Courts, 

For the better discharge of their duties by the officers of the 
undermentioned Courts of Justice ;t It is 


Preamble. 


enacted as follows ;i 


1, No officer of any of the Courts of Judicature established by 
Probibition in case of Royai Charter within the territories subject to 
officers of Sapreine Courts, the Government of the East India Company, 
or of any Court established for the relief of 
insolvent debtors within the said territories, shall, directly or 
indirectly, by himself, or by any other 
accep ing gi s , person or persons on his behalf, accept from 

any person or persons any gift or reward for any act or behaviour 
in his office other than his legal salary and lees and profits of office, 
bolding certain offices; or hold any office in any bank or public 
carrying on dealings, company, except as hereinafter excepted, or 

carry on or be concerned in any dealings as a banker or trader, or 
as agent, factor, or broker, either for his own advantage or for the 
advantage of any other person or persons, except such dealings as 
it may be part of the duty of any such officer by virtue of his office 
to carry on. 


2. This Act shall not be construed to forbid any officer of any 
EsempHon of officers who of the said Courts, who is also a practising 
UB aim ndvoeates, 8cc. Advocate, attorney, solicitor, or proctor in 

• This short title was given by the Indian Short Titles Act (XIV. of 1897). 
t ^ 84 & 85 Viet., 0. 104, 8, II. 
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any of the said Courts, from taking the usual fees and emoluments 
of advocates, attorneys, solicitors, or proctors, nor to apply to any 
advocate, attorney, solicitor, proctor, sheriff, assignee, receiver, or 
committee, so far as he is held to be in that capacity merely for 
some purposes an officer of any of the said Courts, 

3. This Act shall not be construed to forbid any officer of any 
Holding unpaid office in of the said Courts from holding any unpaid 

society. office in any society for charitable purposes, 

or for the advancement of knowledge, or for the encouragement of 
science, art, or manufactures. 

4. Every officer of any of the said Courts who shall knowingly 
Punishment for contra- offend against this Act shall, on conviction 

vention ot Act, thereof, be liable to be punished by depriva* 

tion of his office, and also, by the sentence of the Court before 
which he shall be convicted, may be declared incapable, and in that 
case shall become incapable, of being appointed to the same or any 
other office of the same Court, or to serve Her Majesty^ in the 
territories under the Government,* or in such part of the said terri- 
tories as shall be specified in the sentence, or in the discretion of 
the Court may be otherwise punished by fine or fine and imprison- 
ment for his misdemeanour as to the Court shall seem fit, regard 
being had to the nature of his offence, 


ACT NO. XX. OF 1848.1 

The Bengal Laadholder3’ Attendance Act, X848.I 

Passed on the 23RD September, 1848. 

A/i Aai better enforcing the attendance of proprietors and 
farmers of land before Collectors of Land-revenm in the Lower 
Provinces of the Bengal Presidency, 

Whereas, by sundry Regulations of the Bengal Code, provi- 
p . , sion is made for the imposition of a daily 

* fine by the Board of i^cvenue or other 

authority exercising the powers of that? Board on any proprietor or 
farmer of land subject to the provisions contained in the said 
several Regulations, who, when duly summoned by the Collector 
or other officer exercising the powers of Collector, shall omit or 

* Certain words, repealed by Act XI L of 1876, have here been omitted* 
t Act XX. of 1848 has been declared to apply to the whole of Bengal, except the 
Scheduled Districts, by the Laws Local Extent Act |X V* of 1874) s, 5 . It has also been 
declared in force by Reg. HI. of 1872, j.* 3, as amended by Reg. HI* of 1886, s. a, in the 
Santhal Parganas, and under s. 3 of the Scheduled Di stricts Act (XIV, of 1874), in 
Wes^ Jalpaiguri, the Districts of Hazaribigh, Lohardaga, and Manbhwm, Pargana 
Dhalbbum and the Kolhan. 

The Act has been repealed in the territocies to which the Aseam Land and Revenue 
Regulation extends,— Reg, I. of 1886, s. 2. 

i This short title has been given by Act L of 1903. 
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refuse to attend, or to cause his officer or agent to attend, or to 
furnish the accounts or documents required, and shall not show 
sufficient cause for such omission ; and it is further provided that 
the fine when confirmed fay Government, is to fae levied by the 
same process as is prescribed for the recovery of arrears of revenue ; 
and whereas in many cases, by the delay thus occasioned, the whole 
burden of the penalty is greatly increased beyond what would be 
necessary if_ summary power were given to the officer by whom the 
requisition is made to impose and levy reasonable fines, subject to 
review by the Commissioner of Revenue and other superior 
Authority; It is enacted as follows ; — 

1. If any proprietor or farmer of land shall omit or refuse to 
Penalty on landholders attend, or to cause his officer or agent to 

not attending when sum- attend, when duly summoned by the Collec- 
moned by Collector. ^ any case specified in any of the said 

Regulations, by the time prescribed in the notice issued by the 
Collector, or shall omit or refuse to furnish the accounts or docu- 
ments required, and shall not show sufficient cause for such omission, 
the Collector may impose, of his own authority, such daily fine, to 
be payable daily until compliance with the requisition, as he may 
think adequate to the situation and circumstances in life of the 
defaulter, not exceeding in any case the daily fine of fifty rupees: 
Levy of fine, amount of such fine, accruin|r due 

^ ' from time to time, may be levied without 

farther confirmation by the same process as is prescribed for the 
recovery of arrears of revenue. 

2. The Collector shall forthwith report the imposition of every 
Report of imposition and such fine, and the amount thereof, and also 

levy of fine. from time to time the amount levied, to the 

Commissioner of Revenue, who shall report the same for the in- 
formation of the Local Government. 

3. Every order passed by a Collector under this Act shall be 
Appeal from Colleotot’a • appealable in the usual manner to the Com- 

oideta. missioner of Revenue and other superior 

Authority, but no such appeal shall avail to prevent the levy of any 
fine so imposed pending the appeal. 

4. Whenever the amount levied under any such order, issued for 
Speda! report of ievyez- any default by authority of a Collector under 

eeeffing joo rupees this Act, shall have exceeded five hundred 

rupees, the Collector shall report the case special^ to the Commis- 
sioner of Revenue ; and no further levy for such default shall be 
made otherwise than by authority of the Commissioner of Revenue. 

i 

, 5. Nothing in this Act fontained shall be deemed to repeal the 

e . , , , power of imposing daily fines and of levying 

Savtsg of poww to fiue. imposed in the manner prescAed 

by the said several Regala|i«ps, . ■ , 
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,6. The word 

Collector" defined. 


“ Collector used in this Act shall be taken to 
mean any person lawfully exercising the 
powers of a Collector. 


7. This Act shall not extend to the North- 
West Provinces of the Presidency of Bengal. 


ACT NO. X. OF 1849 ^ 

The Madras Revenue Commissioners Act, 1849.! 

Passed on the 26 th May, 1849. 

Act for appointing a Commissioner of Revenue at Madras^ 

Whereas it is expedient that the Governor of Fort St. George 
in Council should be empowered to depute a 
Preamble. Member of the Board of Revenue to perform 

in any of the districts of that Presidency all or any of the duties 
which, by the general regulations and laws of the Presidency, 
belong to the Board of Revenue collectively; It is enacted as 
follows 

1, The Governor of Fort St. George in Council may, from time 
Power to depute member to time, A/^henever he shall see fit, depute a 

to perform duties of Board. Member of the Board of Revenue to perform 
alone, in any of the districts of that Presidency, all or any of the 
duties which, by the general regulations and laws of the Presidency, 
belong to the Board of Revenue collectively. 

2. When a special commission shall be given to a Member of 
Powers of Member so de- the Board of Revenue under this Act, the 

puted Member of the Board named therein shall, 

by virtue thereof, be empowered to exercise, within the limits of 
his commission, all the powers and duties which by law are vested 
in the Board of Revenue collectively, without exception, or subject 
to any exceptions or restrictions which shall be prescribed in such 
Enactments applied to commission ; and all Regulations and Acts 
Commissioner, concet:ning the Board of Revenue shall be 

deemed to apply to the said Commissioner within the limits of his 
commission, and with regard to all things concerning the revenues 
of the district included in it, so far as is necessary to give full effect 
to his commission and to this Act. 


** Act X. of 1849 has been declared to be in force in the whole of the Madras Pre* 
sidency. except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874)1 
a. 4 * 

The short title was given by the Indian Short Titles Act (XIV. of 1^7). 
t This short title was given by Act XL of 1901. 
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3. Every such commission shall be published in the Fori Si. 
Publication of commis- George Gazette, and the Commissioner shall 

sion, and revocation thereof, enter on his office from the date of such 
publication ; and in like manner the revocation or other determina- 
tion of any such commission shall be published in the Fori Si. 
George Gazette. 

4. The correspondence and other documents belonging to any 
Deposit of records. such commission shall be deposited, on the 

determination thereof, in the office of the 
Board of Revenue, and shall be deemed records of the said Board, 


ACi NO. V. OF 1850.* 

The Indian Coasting Trade Act, 1850. 

Passed on the 8rn March, 1850. 

A n Act jo> freedom of the Coasting Trade of India, 

Whereas by an Act of Parliament passed in the thirteenth 
. , year of the reign of Her Majesty, intituled 

“ An Act to amend the laws in force for the 
encouragement of British Shipping and Navigation,” it is enacted, 
with regard to the Coasting Trade of India, that it shall be lawful 
for the Governor-General of India in Council to make any regula- 
tions authorizing or permitting the conveyance of goods or passen- 
gers from one part of the possessions of the East India Company to 
another part thereof, in other than British ships, subject to such 
re.-trictioiis or regulations as he may think necessary; It is enacted 
as follows 

1. Goods and passengers may be conveyed from one part of 
Freedom of ships other the territories under the government of the. 
than British in coasting East India Company to another part thereof, 
in other than British ships, without any res- 
trictiott, other than is or shall be equally imposed on British ships, 
for securing payment of duties of customs or otherwise. 

* Act V. of 1850 has bern declared to be in force in the whole of British India, 
except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), s. 3. 

The short title was given by the Indian Short Titles Act (XlV. of 1^7}. 

it has been declared, under the Scheduled Districts Act (XlV. of 1874), to be in 
force in the following Scheduled Districts 

Sindh ... ... See SatfUe of Mia ... t88o, Ft. I., p 67a. 

Aden ... ... ... ... Ditto m. 1879, Ft. I , p. 434 * 

The District of Silbat .•> ••• > 879 . f-i P- 63 ** 
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ACT NO. XI. OF 1850.* 

The Indian Registration of Ships Act (1841) Amendment Act, 

1850. 

Passed on the 15TH March, 1850. 

An Act to atneM Act X,, 1841. 

For amendment of Act X,, 1841 ; It is 
PreaMble. enacted as follows 

1 . {Repeated by Act XIV. of iSjo.l 

2 . The passes which, under section 24 of the said Act, may 
Passes under Act X„ 1841. ^e issued for conferring the privileges 

to ships of allied Native and advantages of a British ship, in certain 
States wherever built. cases, to any ship or vess^el built within the 

dominions of a Native Prince or State in subordinate alliance 
with, or having subsidiary treaties with the East India Company, 
may, after the passing of this Act, be issued in the like cases, and 
under the same restrictions, to any ship or vessel belonging to any 
such Native Piince or State, or their subjects wherever the same 
may have been built. 

3 . All ships or vessels of whatever ri^ and of whatever 
Registry of. and passes tonnage, owned by British subjects, enti- 

to, certain coasting vessels, tied to registry under Act X., 1841, or owned 
by such Native Princes or States, or by their subjects entitled to 
passes under Act X., 1841, as amended by this Act, employed only 
in coasting voyages,K)r between any port of the continent of India 
and the island of Ceylon, may be registered and obtain passes, 
and the tonnage may be marked, according to such rules as shall 
be made from time to time by the Governor or Governor in Council 
of each Presidency. 

Fees for certificates pt 4 . The owners of coasting vessels, re- 
registry of such vessels. gistered under section 3 of this Act, shall 
pay for each certificate of registry. 

For a vessel not exceeding the burthen of four tons, one 
ru^e, 

Exceeding four tons, and not exceeding twenty tons, five 
rupees, 

* Act Xle of 1850 hat beea declared to be in force in the whote of British India, 
except the Scheduled Districts, by the Laws Local Extent Act of 1874}, s. 3. 

It has been declared, under the Scheduled Districts Act (XIV* of 1874), to be in 
force in the following Scheduled Districts}*-" 

Sindh •«a •«! See Gateih of India 1880, Pt. L, p. 670* 

Aden ... Ditto ... 1879, Pt I. A 434 * 

The District of Silhat ,« Ditto «• 1879, Pt. 1.," 631. 

It has been declared in force- 

in Santhal Parganas by Reg. (III. of 187a), s. as amended by Reg (IIL of 
1899), 5. 3 j 

m Upper Burma (except the Shan States), by Act (XIlLof 1898), a 4. 
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Exceeding twenty tons, and not exceeding eighty tons, seven 
rupees, 

Exceeding eighty tons, for each ton two annas, 

Which fees shall be carried to the credit of the Government of 
the Presidency in which they are levied. 


Construction. 


5 . This Act shall be construed with 
and as part of Act X,, 1841, 


ACT NO- XII. OF 1850-^ 

The Public Accountants’ Defaults Act, 1850- 

Passed on the 22ND March, 1850. 

For avoiding loss by the default of Public Accountants, 

.. For better avoidance of loss through 

the default of public accountants ; It is 
enacted as follows:-— 

1 . Every public accountant shall give security for the Sue dis- 
Publlc accountants to charge of the trusts of his office, and for the 
give security. due account of all moneys which shall come 

‘into his possession or control, by reason of his office. 


♦ Act XII. of 1850 has been declared to be in force in the whole of British India, 
except the Scheduled Di'»tricts, by the Laws Local Extent Act (XV, of 1874), s. 3, 

The short title has been given by the Indian Short Titles Act (XIV. of 1897), 
it has been declared in force— * 

in the Santhal Parganas, by Reg. (HI. of 187a), s. 3, as amended by Reg, (III, 
of 1899), S' 3 J 

in Upper Burma (except the Shan States), by Act (XIII. of 1898), s. 4* 

It has been declared, under the Scheduled Districts Act (XIV. ‘of 1874), ^to be in 
force In the following Scheduled Districts 
The Districts of Thar and Parkar and 
the Upper Sindh Frontier See Gazette of India 

West Jalpaiguri, the Western Hills 


zdSo, Pt, L, p* 67s . 


of Darjilingi the Darjiling Tarai, 
find the Damson Snb-dl vision of 
the Darjiling District «*• •*« 

The Districts of Haxaribagh, Lohar- 
daga, and Manbhum, and Pargana 
Dhalbhum, and the Kolhan In the 
District of Singbhum •*« 

Kumaon and Garhwai 
The Scheduled portion of the Mirzv 
pur District 

Taunaar Bawar «.« 

The Scheduled Districts "of the Cen- 
tral Provinces 


D itto •*« tSSr, Pti L, p, 74* 


Ditto ... i 38 r, Pt. L, p. 504, 

Ditto ... 1875, Pt. L, p. 605. 

Ditto — * 1879, Pt. L, p, 383. 

Ditto ... 1879, Pt. L, p. 38a. 

Ditto ... 1879, Pfc. I., p.77i. 


It has been extended, under the dame Act, to the following Scheduled Districts 
The North-Western Provinces Tarai See Gtaeiitof India 1876, Pt. L, p, 505. 
The Scheduled Districts of the Panjab Ditto .« 1883, Pt- L, p. SoS- 

Ajmereand Merwara ,•« ... Ditto Pt. I,, p, 380. 

As to the pafilti repeal of the Act in the Bombay Presidency, sea Bombay Act (V. 
pf 1879)1 « iod Sell. A. As to Its repeal In Assam, see Reg. (L of 1886). 

)« C« Acti x8So«^xt» 
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2. In default of any Act having special reference to the office 
AmoMt a«d kind of seeu- of any P«bi'c accountant, the security given 

rit;, and with wbat sureties shall be of such amount and kind, real and 
personal, or both, and with such sureties (regard being had to the 
nature of the office), as shall be required by any rules made or to 
be made from time to time, by the authority^ by which each public 
accountant is appointed to his office, subject to the approval of 
the Governor or Governor in Council of the Presidency or place. 

3. Every person is a public accountant within the meaning of 
■' Public accountant ” dc this Act, who, by reason of any office held 

fined. by him in the service of the East India Com ■ 

pany. Is entrusted with the receipt, custody, or control of any 
moneys or securities for money, or the management of any lands 
belonging to the East India Company, or as Official Assignee or 
Trustee, or as sarbarahkar or in any other official capacity, with 
the receipt, custody, or control of any moneys or securities for 
money, or the management of any lands belonging to any other 
person or persons.* 

4. The person or persons at the head of the office to which 
Prostcution of account- any public accountant belongs may proceed 

aots and snetUs. against any such public accountant and his 

sureties for any loss or defalcation in his accounts as if the amount 
thereof were an arrear of land-revenue due to Government. 

NOTE. 

Revision.— The High Court has no jurisdiclion, under s, 115 of the Civil 
Procedure Code of 1908 to interfere with an order passed by a Distr.ct Judge 
under 5. 4 of the Public Accountants' Defaults Act,— 19 Botn, L, R, 936=43 Ind. 
Cas. 46 s> 


5. All Regulations and Acts now or hereafter to be in force 
Enactments applied to for the recovery or arrears of land-revenue 
proceedings by and against due to Government, and for recovery of 
aocountaots. damages by any person wrongfully proceed- 

ed against for any such arrear, shall apply, with such changes in 
the forms of procedure as are necessary to make them applicable 
to the case, to the proceedings against and by such public ac- 
countant. 


* See Bengal Act IV. of 1870, s. 43. 
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ACT NO. XVIII. of ISSO.* 

The Judicial Officers' Protection Act, 1850. 

Passed on the 4Th April, 1850. 

An Act for the protection offadicial 0 fleers. 

p„a„ble. For the greater protection of Magis- 

trates and others acting judicially ; It is 
enacted as follows 


* Act XVHI. of 1S50 has been declared to be in force in the whole of British India, 
except the Scheduled Districts, by the Laws Local Extent Act (XV, of 1874), s, 3, 

It has been dccUred in force- 

in Upper Burma gentrally (except the Shan States) by the Burma Laws Act (XIII^ 
of i?98)‘, 

in Angul and the Khondmais by the Angui District Regulation (I. of 1894), s. 3 j 
in the Arakan HiUs District by Reg. (iX. of 1874), s, 3 j 
in British Baluchistan by Reg, ( 1 . of 1890), s 3j 

IntheSanthal Parganas by Reg. tHLof 1872) 3,3, as amended by Reg« (III. of 
1899); and 

in the Chittagong Hill-tracts, by Reg. (L of £900), s. 4, 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 


It has been declared, under the Scheduled Districts Act (XIV. of 1S74), to be in 
force in the following Scheduled Districts «— 

TheTaluqs of Bhadrachalam, Rafca* 

pilH, and the Rampa Country See Ga$tii§ af Mk ... 1879, Pt. L, p. 630. 
The Districts of Haxaribagh, Lohar- 
daga and Manbhum, and Pargana 
^halbhum. and the Kolhan io the 


District of Singbhum «»• »#• 

Sindh «M 

West Jalpaiguri, the Western HiUs 
of Darjiling, the Darjiling Tarai, 
and the Damson Sub division of 
the Darjiling District 
Kumaon and Garhwal *f< «»• 

The scheduled portion of the Mirza- 
pur District.,. ... 

Jaunsar Bawar «,» 

The Districts of Hazara, Peshawar, 
Kohat, Bannu, Dera Ismail Khan, 
and Dera Ghazi Khan .«• 

The District of Lahaul 
The Scheduled Districts of the 
Central Provinces t.* .«» 

Coorg «*4 »*. *»* 

The District of Silhat ♦*, ... 

The Districts of Ksmrup, Naugong, 
Darrang, Sibsagar, Lakbimpur, 
Goalpara (excluding the Eastern 
Dvars) and Kaehar (excluding the 
North Kaehar Hills) «#w 

The Gsro Hillsi the Khasi and 
laintia Hills, the Haga Kills, the 
North Cichar Hills In the Cachar 
District, and the Eastern Ovars in 
the Goudpara District «*• .«» 

Urn forahat Itote In tim Singbhum 

Dlflrlgl fff m tm 


Ditto 

... 

1881, Pt. L, p, 504. 
1878, Pt. I., p, 48a. 

Ditto 


Ditto 


1881, Pt. I„ p, 74. 

Ditto 

•M 

1876, Pt. 1 ., p. dbjft 

Ditto 

• »l 

1879, Pt* L, p. 383. 

Ditto 

•«l 

1879, Pt, I*, p. 382. 

Ditto 


i88d, Pt. !«, p. 

Ditto 

••f 

1886, Pt L, p. 301, 

Ditto 


1879, Ph I., p. 77 t 

Ditto 

««• 

j[ 879 , Pt U p. 747* 

Ditto 

#♦» 

1879# Pt I.iP*d3i* 


Ditto 

... 1878, Pt. I., p. 533. 

Ditto 

... 1897. Pt. P* * 99 - 

Ditto 

•n i8|iyi Pt. Ii. 
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JUDICIAL OFFICERS’ PROTECTION. [1850 : Act XVIII. 


Non^Iiability to suit of 
officers acting judicially, for 
official acts done in good 
faith, and of officers execut* 
ing warrants and orders. 


1. No Judge, Magistrate, Justice of the Peace, Collector, or 
other person acting judicially, shall be 
liable to be sued in any Civil Court, for 
any act done or ordered to be done by 
him in the discharge of his judicial duty,t 
whether or not within the limits of his 
jurisdiction : provided that he at the time, in good faith, J believed 
himself to have jurisdiction to do or order the Act complained 
of; and no officer of any Court or other person, bound to execute 
the lawful warrants or orders of any such Judge, Magistrate, 
Justice of the Peace, Collector, or other person acting judicially, 
shall be liable to be sued in any Civil Court, for the execution of 
any warrant or order, which he would be bound to execute, if 
within the jurisdiction of the person issuing the same.§ ^ 

NOTES. 


A Judge is privileged in respect of any words, relevant to the issue, uttered 
by him, while acting judicially, in a case within his jurisdiction, although such 
words convey an imputation upon a person not judicially befoye him. SembU,-^ 
To maintain an action of slander, the irrelevancy must be so gross as to afford 
no room for the hypothesis of honest mistake^ 

, A Judge of a Zllla Court^has the same immunity in his office as a Judge 
of one of the Superior Courts in England* 

The English letters which a Sessions Judge is directed to forward to the 
Nizamut Adawlut are judicial proceedings, and are entitled to the same privilege 
as a judgment dehvered in Court* 

Evidence which might be good in support of a plea of justification, may, in 
the absence of such a plea, be admissible, if it tends to prove bond fides in writinjg 
a privileged communication, and to rebut malice where the allegation of malice is 
traversed.— Kiram v. Sandy s, i Boulnois i . 

Under Act XVIII. of 1850, where an act done or ordered to be done by a 
judicial officer in the discharge of his judicial duties is within the limits of his 
jurisdiction he is protected whether or not he has discharged those duties erro« 
neously, irregularly, or even illegally, or without believing in good faith or that 
he had jurisdiction to do the act complained of. Where the act done or ordered 
to be done in the discharge of judicial duties is without the limits of the officer’s 
jurisdiction he is protected if, at the time of doing or ordering it, he in good 
faith believed himself to have jurisdiction to do or order it*— I. L* R,, la All* its* 
S$f also 1 A* a8o. 


U has been extended, under the same Act, to the following Scheduled Distriets ^ 
The North-Western Provinces Tarai See Gaaette of India 1876, Pt, I, p. 505. 
Ajmere and Merwara «*• Ditto 1879, Ft. I , p* 380. 

It has been extended to the* Shan 
States generally by the Second 
Schedule to the Shan States Laws 

and Crimiaal Justice Order, 1895 See Burma Qaaefte 189$, Pt, L, p. a6ai. 

It has heea applied to the Chin Hills, as regards the hill-tribes, ^ the ChJn Hills 
Regulation (V. of 189®), s. 3; and to the Balnchislan Agency Territories by the 
Balachistan Agency Laws Law, 1890, s. 4 (r), 

t 3 Bom. A. C. J, 47* 

t See i Tayl. & Bell aaSn. ; (S Mad, 439 ; 3 Bom. A* C. J. 4^ j 4 Ben. A. C* J. 37. 

$ As to procedure for instituting criminal proceedings against Judges and public 
servants.— Criminal Procedure Code (Act V* of 1898), s, 197* 
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The ward jurisdiction U used here in the sense in which it was used by the 
Privy Council in Calder v. Halket^ it means authority and power to act in a 
matter and not authority or power to do an act in a particular form or mannert— 
Ibid* But where the belief is not bond fide he is not protected.— i M. 89. 

But where a person did not proceed under certain Act under which he was 
entitled to proceed a- ‘d which would have justified him in doing certain act if- 
he had proceeded under that Act he is not protected from liability in respect of 
the above acts by Act XVili. of 1850.— I. L, R., 9 Cal, 341=9 i, A. 152. 

The meaning of s. 23 of the Public Demands Recovery Act VII, of 1880 
(Bengal) wh.ch lays down that a Collector ** in the discharge of his functions 
shall oe deemed to be a person acting judicially wLhin the meaning of Act XVlII, 
of 1850 is, that for the purpose of protecting him from personal liability his action 
is to be regarded as judiciai,-**i3 Cal. 208, 

The conduct of a malicious Judge can be investigated and due punishment can 
be awarded.— 7 Bom. L. R, 951 ; See aho 9 C. W. N. 495=1 C. L, J, 35$ j 3 B. 
H. C. App, I. The mere absence of malafides is no defence.— 13 W* R. 13,* 16 
W. R. 63, A Magistrate is not protected when he failed to act reasonably, 
carefully and circumspectly,— 3 B, H. A. C.36; when he acts without juris- 
diction believing he has jurisdiction he is protected,— 16 M. L J. 232, see also 
L,B. H. {1872-1892) 83 J nW.R,Cr.i9; 8 C.L.J.75J 30 B. 241 j 59 P* W, 
R, 1908; 9 Ind, Cat. 535. 

The duties of a IVlagisttate in this country are at once executive and judicial. 
W a search li conducted by a Magistrate is his executive capacity he cannot rely 
on Act XVUI, of 1850 as a protection from the consequence of holding a search.— 
3d C. 433*“:t3 C. W, N* 458. Where a Magistrate acting in his judicial capacity, 
takes in go^d faith all the proceedings which the law permits him to take, he Is 
protected.— 9 Ind. Cas, 535. 

A Magistrate who makes a persona! search of a house in view of an enquiry 
under the Criminal Procedure Code Acts in the discharge of his judicial functions 
and may therefore claim the protection of Act XVUI. of 1850—39 C. 453 (P« C,). 
bie also 39 A» 516, 


ACT NO. XIX. Oh 1850.* 

) The Apprentices itoti xSSo- 

Passed on the uth April, 1850 . 

Concerning the binding of Apprentices. 

For better enabling children, and especially orphans and 
poor children brought up by public charity, 
mamoia. trades, crafts, and employments, 

by which, when they come to full age, they may gain a livelihood ; 
It is enacted as follows : — 


• Act XIX. of 1850 h»* been declared to be in force in the whole of Bri«.b 
India, eac.pt the Sobwlaled Oitfiicts, by the Law* Local Extent Act (XV. of 1874), 
». 3. 

It ban teen declared in forcer- 


in Araktn Hill Diatrict, by R.b. (IX. of 1874), fc 3i,,„ , „ 

In UppMT Rinma (except the Swui State*), by Act (Xill. of 4* . 

U ha* bM»deX.d, under th* Sctwednled DWrict* Aet (XIV. of i874M» ^ » 
fofce in the following Sohednlnd Dirtriet.»~ - ■ , i -"IL. 

l^dh n» .<• »< .» See «* 


in Upper tthtma (except the 
U ha* been deeutred, under the S 
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1. Any child, above the age of ten, , and under the age of 
Appreaticing of child be* eighteen years, may be bound apprentice by 

tween lo and 1 8 years old, his Other father or guardian to learn any fit 
trade, craft, or employment, for such term as is set forth in the 
contract of apprenticeship, not exceeding seven years, so that it be 
not prolonged beyond the time when such child shall be of the full 
age of twenty-one years, or, in the case of a female, beyond the 
time of her marriage, 

2. The age set forth in the contracts shall be evidence of the 
Evidence of age in ques- age of the child, in all questions which 

tions as to right to service, arise as to the right of the master to the 
continuance of the service, 

3. Any Magistrate or Justice of the Peace may act with all 
Powers of Magistrate or the powers of a guardian under this Act, 

Justice acting for orphans, on behalf of any orphan, or poor child 
abandoned by its parents, or of any child 
convicted before him or any other Magistrate of vagrancy, or the 
commission of any petty offence, 

4. Any orphan or poor child, brought up by any public charity, 
Apprenticing of child- cnay be bound apprentice by the governors, 

bronght up by public directors, Or managers thereof, as his or her 
guardians for this purpose. 

West Jalpaiguri, the Western 
Dvar^ the Western Hills of 
Darjiling, the Darjiling Tarai, 
and the Damson Sub-division 

of the Darjiling District See Gauite of India ... i88l, Pt, L, p« 74. 

The Districts of Hazaribagh, 
liohardaga, and Manbhum, 
and Pargana Dhalbhnm, and 
the Kolhan in the District of 

Singbfaam Ditto ... tSSt, ft« L, p. 504* 

The scheduled portion of the 

Mizapur District ... „• Ditto %%% 1879, Pt, \ , p. 383. 

Jauttsar Bawar Ditto ... 1879, Pt. I#, p, 382, 

The Districts of Hazara, 

Peshawar, Kofaat, Bannu, 

Dera Ismail Khan, and Dera 

Ohazi Khan • •• M* .ft Ditto ... 1886, Pt, h, p. 48* 

The Scheduled Districts of the 

Central Provinces •«e »#• Ditto •t. 1879, pt.1., p.771, 

m District of SilUat ... »*» Ditto *« 1879, Pt I,, p-631, 

Thores^of Assam (except the 

J^orth Lusbai Hills) Ditto It# 1897, Pt, L, p. 299. 

It has been extendi, under the same Act, to the following Schedulea Dis« 
trictS6»— 

Kumaon and Garhwal *•*» «*• See Gawite of India •«* 1876, Pt. I , p. 606. 

The North-Western Provinces 

Tarai »»» *«• Ditto J876, Pt h, p. jSos, 

It has been declared, under the sanae Act, not to be in force in the Scheduled 
District of Lahaal.— See GamiU of India^ l88d, Pt I,> p, 301# m 

Instruments of apprenticeship executed by a Magistrate uncffir this Act, or by 
which a person is apprenticed by or at the charge of a public charity, are exempted 
fvm Act Ir of 1879, Sob. II*, No, 12, dr 
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5. Any such boy may be bound as an apprentice in the sea- 
Apprenticing of such boy service to any of Her Majesty’s subjects, 

in sea-service. being the owner of any registered ship 

belonging to and trading from any port in the territories under 
the Government of India, which has been declared to be a- regis- 
tering port under Act X., 1841, to be employed in any such ship, 
the property of such person commanded by a British subject, 
and, while so employed, to be taught the craft and duty of a 
seaman.* 

6. lApprentieing of such boy in ship of the East India Com- 
panyl--— Repealed by the Repealing Act {XIV. of 18‘jo'). 

7 . The master or commander of any ship in which an ap- 
Wbo to be agent of mas- prentice bound to the sea-service shall be 

ter of apprentice serving in appointed to serve by the party to whom 
he is ^und, shall be deemed the agent of 
such party for the purpose oPihis Act. 

8 . Every contract of apprenticeship shall be in writing, ac- 
Form and contents of Cording to the form given in the Schedule 

contract of apprenticeship. A annexed to this Act, or to the like effect, 
which shall set forth the conditions agreed upon, particularly 
specifying the age of the apprentice, the term for which he is 
bound, and what he is to be taught. 


9 . Every such contract shall be signed by the person to whom 

Signature* to contract. apprentice is bound, and by the person 

by whom he is bound, and by the ap- 
prentice, when he is of the age of fourteen years or more at the 
time of binding; but, when the apprentice is bound by the gov- 
ernors, directors, or managers of a public charity, the signature 
of two of them, or of their secretary or officer, shall be sufficient 
on behalf of the persons binding the apprentice. 


10 . No such contract shall be valid unless it be executed in 
Contract Dot valid unless the manner aforesaid, nor until it has been 
Mtecuted as prescribed, and deposited in the office of the Chief Magis- 
deposited. (.jjg place or district where it has 

been executed, or, if the apprentice is bound to the sea-service, in 
the office of the person appointed, under Act X,, 1841, to make 
registry of ships at the port where he is to begin his service ; and 
the person in whose office any such contract is deposited shall give 
Copies to be given to *0 each of the parties a copy thereof, cer- 
parties. tified under his hand, which certified copies 

shall be received as evidence of the contract, without formal proof 
of the handwriting of the Magistrate or registering officer. 


* jHw Act |.,o{ 1859^8.4. 
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11. The terms of service may be changed at any time during 
Alteration of terms of the apprenticeship, or the contract may be 

of tervice and termination determined with the consent of both parties 
of contract, to the contract or their personal representa- 

tives, and with the consent of the apprentice, if he is above the age 
of fourteen years : provided that the changes agreed to or the ter- 
mination of the contract shall be expressed in writing on the ori- 
ginal contract, with the signature of the proper parties according 
to section g* of this Act ; and the Magistrate or registering oflicer 
shall thereupon make under his band corresponding endorsements 
on the oflice-copies, which shall be brought to him at the same 
time for that purpose. 

12. The master of any apprentice bound under this Act 
Assignment of apprentice may, with the consent of the person by whom 

to new master. he was bound, and with the consent of the 

apprentice if he is above the age of fourteen years, assign such 
apprentice to any other person, who is willing to take him for the 
residue of his apprenticeship, and subject to the conditions there- 
of : provided that such person shall, by endorsement under his own 
hand on the contract, declare his acceptance of such apprentice, 
and acknowledge himself bound by the agreements and covenants 
therein mentioned to be performed on the part of the master, and 
that the consent of the other parties aforesaid shall be expressed 
in writing on the same, and signed by them respectively : and 
every such assignment shall be certified on the office-copies of the 
contract under the hand of the Magistrate or registering officer 
according to the form given in Schedule B annexed to this Act, 

13. Upon complaint made to any Magistrate in the said terrf- 
Powers of Magistrate in tories,t by or on behalf of any apprentice 

case of complaint b; ap- bound under this Act, of refusal or neglect 
prentice against master. to provide for him, or to teach him accord- 
ing to the contract of apprenticeship, or of cruelty, or other ill- 
treatment by his master, or by the agent under whom he shall 
have been placed by his master, the Magistrate may summon the 
master or ms agent, as the case may be, if he shall be within his 
jurisdiction, to appear before him at a reasonable time, to be stated 
in the summons, to answer the complaint ; and at such time, whether 
the master or his agent be present or not (service of the summons 
being firoved), may examine into the matter of the complaint ; 

and, upon proof thereof, may cancel the contract of appren- 
ticeship, and assess upon the offender, whether he shall be the 
master or his agent, a reasonable sum for behoof of the apprentice 
not exceeding four times the amount of the premium paid upon the 
binding or if no premium, or a less premium than fifty rupees was 
paid, not exceeding two hundred rupees ; 


♦ ne figure 9 has been substituted for the figure 8 by Act XII. of 1801, Sob. II. 
t w 9 * 5 * 
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and if the offender shall not pay the sum so assessed, may levy 
the same by distress and sale of his goods and chattels, and if the 
offender shall not be the master, but his agent, by distress and 
sale of the goods and chattels of the master also. 

14. No contract of apprenticeship shall be cancelled, nor 
Power of master or his any master or his agent be liable to any 
agent to chastise apprentice, criminal proceeding, on account of such 
moderate chastisement for misbehaviour, given to any apprentice 
by his master or the agent of his master, as may lawfully be given 
by a father to his child ; and the provision fcr enabling the contract 
Liability of master or of apprenticeship to be cancelled shall not 
agent for assault, &e. bar any criminal proceeding against any 
master or his agent for an assault or other offence committed 
against his apprentice, for which he would be liable to be punished 
had it been against his child, whether or not any proceedings be 
taken for cancelling the contract of apprenticeship. 


15. Upon complaint made to any Magistrate by or on behalf 
Power of Magistrate in of the master of any apprentice bound to 

caseofconrplaint by master him under this Act, of any ill-behavioUr of 
against apprentice. apprentice, or if such apprentice shall 

have absconded, the Magistrate may issue his warrant for appre* 
bending such apprentice, and may hear and determine the com* 
plaint, and punish the offender by an order for keeping the offender, 
if a boy, in confinement in any debtor's prison or other suitable 
place, not being a criminal gaol, for any time not exceeding one 
month, of which one week may be in solitary confinement, during 
which time such allowance shall be made for his subsistence by the 
master or his agent as the Magistrate shall order ; and, if the offender 
be a boy of not more than fourteen years of age, may order him to 
be privately whipped : or, if the offender be a girl, or in the case 
of any boy the Magistrate deem any such punishment unfit, he 
may pass an order empowering the master of the apprentice or his 
agent to keep the offender in close confinement in his own house 
or on board the vessel to which he belongs, upon bread and water, 
or such other plain food as may be given without injury to the 
health of the apprentice, for a period not exceeding one month. 

16. Upon complaint of wilful and repeated lll-behaviotfr on 
Cwiodment of contract for the part of the apprentice, and on the de* 

mbconduer of apprentice, mand of the master, the Magistrate may 
order the contract of apprenticeship to be cancelled, whether or 
not the charge is proved ; but only with the consent of the appren* 
tice and of his father or guardian, if the charge is not proved ; and 
such cancelling shall be with or without refund of the whole or part 
of afty premium that may have been paid to the master on bindiag 
such apprentice, as to the Magistrate seems fit on consideration of 
the case ; and all sums so refunded shall be applied under the di- 
trectioa of the Magistrate for behoof of the apprentice. * 

* I. Q. Act, 
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17. The Magistrate may order any sum recovered for behoof of 
Appropriation of sum ie* the apprentice on cancelling the contract to 

covered for apprentice on be either laid out in binding him to another 
cancelmcnt of contract. master, or Otherwise for his benefit, or to 
be paid to the person by whom any premium was |)aid when he 
was bound apprentice. 

18. No Magistrate shall entertain a complaint on the part of a 
Lifhitation of complaint master against an apprentice under this Act, 

of master against apprcn- unless it be brought within one month after 
» the cause of complaint arose ; or, if the cause 

of complaint arose on board-ship during a voyage, within one month 
after the arrival thereof at a port or place in the said territories ; and 
no Magistrate shall entertain a complaint on the part of an apprentice 
of apprentice against against his master or the agent of his master 
master. under this Act, unless it be brought within 

three months after the cause of complaint arose ; or, if the cause of 
complaint arose on board-^hip during a voyage, within three months 
after the arrival thereof at a port or place in the said territories. 


19. If the master of any apprentice shall die before the end of 
Effect of death of master the apprenticeship, the contract of appren- 
during apprenticeship. tice&hip shall be thereby determined; and 
a pr6portionate part, corresponding to the unexpired portion of 
the term, of any premium, which shall have been paid to such 
master on the binding of the apprentice to him, shall be returned 
by the executors or administrators out of the estatejjof the deceased 
to the person or persons who shall have paid the same ; unless the 
executors or administrators of the deceased master shall continue 
the business in which such apprentice shall have been employed, 
and shall within three months from the death of the late master, 
Offer by representative of make offer in writing to keep the apprentice 
master to continue appren. on the terms of the original contract; in 
ticeship. which case the estate of the deceased shall 

be discharged from all liabilities on account of such premium. 


20. If such offer to keep the apprentice shall be made as 
Offer to be certified on aforesaid, the same shall be fully expressed 
original contract and co- and certified by the executors or* adminis- 
^ trators on the original contract of appren- 

ticeship ; and also on the office-coi)ies thereof, by the Magistrate or 
registering-officer; and the apprentice shall be bound to the execu- 
tors or administrators so keeping him for the remaining term of his 
apprenticeship. 


21. Any apprentice bound under this Act, whose master shall 
ntenance of apprentice die during the apprenticeship, shall be 
3 master dies. 


Maintenance of 
whose master dies. 

Apprentice to contintieto 
serve. 


entitled to maintenance for three months 
from and after the death of his mastei^ out 
of the assets left ‘by him; provided that 


•The Hard "or” has been substituted for the word "and'’ by Act XII. of 1691, 
Sch. ll. ■' 
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during such three months such apprentice shall continue to live 
with, and serve as an apprentice, the executors or administrators 
of such master, or such person as they shall appoint, 

22. The apprentice of any person against whom a commission 
Eftect of insolvency of of bankruptcy shall be issued, or who shall 

master during apprentice* be adjudged to have committed an act of 
insolvency, during the apprenticeship, shall 
be discharged from ail obligation under the contract of apprentice- 
ship ; and, if any premium was paid on binding him as an appren- 
tice, he or the person by whom he was bound, shall be entitled to 
claim the amount thereof, as a debt against the estate of the 
bankrupt or insolvent,* 

23. For the purposes of this Act, all British subjects, wherever 
Persons amenable to juris- or of whatever parents born, as well as Other ^ 

diction of Magistrates* persons in the territories under the Govern-' 
ment of India, without the towns of Calcutta 
and Madras and the town and island of Bombay, shall be amenable 
to the jurisdiction of the Courts and Magistrates of India. 

24. An appeal shall lie from any order passed by any Magis- 

Appoal from orders of without the said towns and island to 

Mofussil Magistrates. the Court of Session to which such Magis- 
trate is subordinate : provided the appeal is made within one month 
from the date of the order. 


25. In this Act the words master,/' 
Interpretation of terms. 


owner,'* person," and 


the pronoun ‘‘he" shall be understood to 


include several persons as well as one 
person, and females as well as males, and bodies corporate as ^ell 
as individuals, unless there is something in the context repugnant 
to such construction. 


SCHEDULE A. 

Form of Agreement. 

This Agreement made the day of in the year between 

A* of , and C. of » witnesseth that th'^ said A, B doth this day 

bind B. K, a boy (or girl) of the age of years completed, son (or daughter) 

the said B* (or otherwise describing the relation in whic i A. B and K 
stand), to dwell with and serve the said C, 5., as an apprentice, from this day 
forth for years (in the case of a girl add, or until the time of her marriage, 

which shall first happen), during all which term the said apprentice shall duly and 
faithfully serve the said C. D» according to his (or her) skill and abiluy in all lawful 
business, and deme m and behave himself (or hersetf), honestly, orderly, and 
obediently, in all things toward the said <7. D ,*and his (or her) family. And the 
said 6. jD. for himself (or herself) and his (or her) executors and administrators, in 


* Compare tfl 13 Viet., c. 106 , s. 170 . 




APPRENTICES. 


92 APPRENTICES. [ 1850 : Act XtX. 

consideration (of the premium or sum of paid by the said A, S, to the said 

C. /).. the receipt whereof the said C. hereby ack- 
nowledges. and) of the faithful ^ h 

doth covenant and agree with ^ the said 
(or her) executors and administrators, that he (or she) will teach or cause to be 
taught to the said E E.t in the best way and manner that he (or she) can, the 
trade (craft or employment) of a during the said term ; and will also, during 
the said term, find and allow unto the said apprentice good, wholesome, and 
sufficient food, clothes, lodging, washing, and all other things necessary, fit, and 
reasonable for an apprentice ; (and further, here insert any special covenanis)^ 

In witness whereof the pirties have hereunto set their hands and seals, the day 
and year above written. 


A, B, 



C D 



SCHEDULE B. 

Form of Order of Assignment. 

(To be endorsed on the Agreement.) 

Be it known to all men that on the day of in the year 

personally appeared before G, Magistrate of , C, Z7., of , with 

Sn iff, his (or h*;r) apprentice, ami y, iT., of , and desired that the agree* 

mini of apprenticeship, whereby the said E, F^t was bound to the said C* might 
be assigned and made over to the said ^ K,, and the said G, having satisn^ 
himself by personal examination of the said E^ F,, and by other lawful ways and 
means, that such assignment is for the benefit of the 
“"d « made with the consent of (the s»d 
bwhts may be emitted, E. F., and of) all persons whose consent thereunto by 

law is required, doth allow such assignment: and the 
coiitract'of apprenticeship, whereby the said F, was on the day of 

in the year bound to the said C. A, as an apprentice to learn the trade (craft 
or empioymnnt) of a , shall henceforth endure, unto the end of the said 

term, as if the said y. iT. had been originally party to the said deed, and had 
e^ut^ the same in the place and stedd of the said C. />., and shall be bound, for 
himself (or herielf) his (or her) executors or administrators to fulfill the covenants 
by the s*iid C. A to be performed, an i the said jE. shall hen<»sfortb be bound 
unto the said y . K, in like manner as he (or she) was by the said agreement ^ aund 
unto the said C . A v / / a 


• C.D. E.F^ 

j the said C. A, E, and y. iiT., have hereunto set their 

hands before me the day and year above written. 


G, //., Magistrate. 
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ACT NO. XXL OF 1850.^ 

The Caste Disabilities Removal Act, 18S0 

Passed on the iiih April, 1850. 

An Act foT extending the principle of section p, Regulation VJf,^ 
1832^ of the Bengal Lode^ throughout the lerrit cries subject to 
the Government of the hast India Company. 

Whereas it is enacted by section 9, Regulation VII., i832.t 
p . . of the Bengal Code, that ** whenever in any 

civil suit the parties to such suit may be of 
different persuasions, when one party shall be of the Hindu and 
the other of the Muhammadan persuasion : or where one or more 
of the parties to the suit shall not be either of the Muhammadan 
or Hindu persuasions : the laws of those religions shall not be 
permitted to operate to deprive such party or parties of any pro- 
perty to which, but for the operation of such laws, they would 
have been entitled and whereas it would be beneficial to extend 
the principle of that enactment throughout the territories subject 
to the government of the East India Company; It is enacted as 
follows • 


* Act XXL of 1850 has been declared to be in force in the whole of British India, 
except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874}, s. 3. 

It has been declared in foice in Upper Burma generally by the First Part of the 
Second Schedule to the Upper Burma Laws Act (XX. of l88d) ; in the Santhal Parganas 
by Reg. (HI. oi iBya), s. 3, as amended by Reg. (UL of 1899), s. 3 ; and in the Arakan 
Hill District (with modidcations), by Reg. (iX. of 1874), s. 3. 

It has been declared, under the Scheduled Districts Act (XiV. of 1S74), to be in force 
in the following Scheduled Districts, namely 

Sindh •«* earn See Ga»0ite of India 


West Jaipaiguri ••• 

The Districts of Haxarlbagh, Lohar- 
daga, and Manbhum, and Pargana 
Dhalbhum, and the Kolhan in the 
District of Singbbum 
The scheduled portion of the Mtrza* 
pur District •*. ... 

Jaunaar Bawar ••• ... 

The Districts of Peshawar, Hazara, 
Kohat, Hannu, Dera Ismail Khan 
and Dera Ghazi Khan 
The District of Lahaul .«* 

The Scheduled Districts of the 
Central Provinces ««• ».* * 

Coofg ... ... 

The Dtolct of Sllhat ... 


Ditto 


Ditto 

Ditto 

Ditto 


Ditto 

pitto 

Ditto 

Ditto 

Ditto 


1880, Pt. L, p. 672, 
t88i, Pt. L, p. 74. 


i88i,Pt.I,p,S04. 

1879,^ j,p. 383. 
i879i Pt. L, p. 382. 


1886, Pt. L, p. 48« 
l 88 < 5 , Pt. I., p. 301. 

1879, Pt L, p. 77it 

1878, Pt l.,.p. 747. 

1879, Pt L,|». ( 53 *f 


The rest of Assam (except the North 
Lnshid Hills) »«* ... Ditto 

The Porahat Estate In the Sing- 
bhum District ... ... Ditto 

It has been extended, under the same Act, to the following 
KnmaOfi and Garhwal ... See Gaaoit* of India 

Thii North-Western Provincmi Tarsi «.• Ditto 

t Repealed by Act VL of iSfH* 


1897, Pt. L, p. 299. 

... 1I97, ^ L', Psi059. 
Scheduled Dish^ict 
... 1878* Pt, I , p, HoG. 
.I*. iByd, Pf», I , p. ^5* 
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1 . So much of any law or usage now in force within the 
Law or usa^e which in- territories subject to the government of the 
flicts forfeiture of, or af- East India Company, as inflicts on any 
fects, rights on change of person forfeiture of rights or property, or 

cease to be enforced. *nay be held in any way to impair or affect 

any right of inheritance, by reason of his or 
her renouncing, or having been excluded from the communion of 
any religion, or being deprived of caste,* shall cease to be enforced 
as law in the Courts ol the East India Company, and in the Courts 
established by Royal Charter within the said territories,! 

NOTES. 

A Hindu widow’s estate is preserved to her by force of this Act notwithstand- 
ing forfeiture of it by Hindu L iw by reason of her unchastity and consequent loss 
of caste^^Sarnomoney Dassi v, Nemy Chatan^ % Taylor and Bell 301, 

Act XXI, of 1850 does not apply only to a person who has himself or herself 
renounced his or her religion or been excluded from caste. The latter part of s. i 
protects any person from having any right of inheritance ;>ffected by reason of any 
person having renounced his religion or having been excluded from caste. This 
applies to a case where a person born a Mahomed an, his father having renounced 
the Hindu religion, claims by right of inheritance urder the H'ndu law a share in 
his father’s family.— I. L. R. ii All. loo. See ■also 23 P. L, R. 1903. 

Since this Act came into force^. mere loss of caste does not occasion a forfeiture 
of rights of property,— I Bom, 559.— also i All, 549, * 

Under the Hindu Law, as administered in the Bengal School, a widow who 
has once inherited the estate of her husband is not liable to forfeit that estate by 
reason of unchastity* Quesre* As to the effect of Act XXL of 1850, if the widow 
had been degraded or deprived of her cast e in consequence of her unchastity 
S C. 776=5=711, A. 1 15. As regards the scope.— Fide 23 M, i/i,— 5 ee also 31 B. 495 j 
2C L,J. 97, 31 M. looj 15 C. W. N. 545 J 29 A, 487 j 60 P.R. 19015 
I Ind, Cas, 647, 


ACT NO.XXill. OF 18504 


Calcutta Land-revenue Act, x85a§ 

Passed on the 8th June, 1850. 


An Act for securing the Land-revenue of Calcutta. 
Whereas it is expedient that the land-revenue accruing due 

P to the East India Company within Calcutta 

be ascertained and collected in as summary a 
manner as in other parts of the territories under the government of 
the East India Company ; It is declared and enacted as follows • 


1 . All assessable lands, not the property of the East India 
A8.es*metito(uiias3esaed Company, -within the town of Calcutta, of 
which the rate of assessment is not known, 

• 13 Beog. as, 75-76, 
t 9 Moo. I. A. 339. 

i As to the power of the Collector of Calcutta to entrust any part of his duties 
under ttis Art to bis Deputy, ate Art XVIII. of 1856, s. 3, in/ra. 

I This title has been given by the Indian Short Titles Act I, of 1903. 


1850; ActXXIII.l Calcutta land-rev^nue. 


95 

or which have not heretofore been assessed, shall be assessed at 
the rate of three annas for each kaftha. 


2. Lakhiraj tenures of land in Calcutta, of which uninter- 

Lakhiraj tenures. possession has been held exempt 

irora assessment for sixty years, shall be 
valid : no other lakhiraj tenures of land in Calcutta shall be deemed 
valid, unless the same are or shall be held under an unexpired 
grant from the British Government. 


3. If any owner of land within Calcutta, or any person holding 
Levy, by distress and sale, land within Calcutta on lease from the East 
of unpaid assessments, India Company, shall, upon the written 
demand of the Collector, refuse or neglect to pay any sum at which 
the land is assessed, or for which he is liable under his lease, the 
Collector may levy the same by distress and sale of the goods and 
chattels, wherever found, of such owner or lessee, or, after written 
demand upon the tenant or occupier, and his refusal or neglect to 
pay the sum lawfully demanded, by-distress and sale of any ^oods 
and chattels found upon the land, in the manner appointed for 
regulating distress for small rents in Calcutta by the Presidency 
Small Cause Courts Act, 1882 , Chapter VIII. and, for the 
purpose of any such distress and sale, the Collector shall have all 
Powers tf Collector for powers of the Judges of the Court 
distress and sale* of Small Causes at Calcutta ^i^d the 

Collector shall have power to appoint any of his officers to 
perform the duties of bailiffs and appraisers, and of the chief 
clerk of the said CourtJ and all the provisions of the said Act 
relating to the Judges of the Court of Small causes at Calcutta, 
and their Court shall be deemed to apply to the said Collector and 
his office in the execution of this Act. 


4» In the case of payment by any tenant or occupier not hoi- 
Deduciicn by occupier ding immediately under the East India Com- 
from landlord’s rent pany, or the seizure and sale of his property, 

he may deduct the amount of the payment or levy from the next 
payment of rent to his landlord. 

5. The claim of the East India Company for land-revenue or 
Priority of Government rent has priority over all other claiins upon 
claim. the land, or to which property distrained 

upon the land may be liable. 


* The words quoted have been substituted for the words, “ Act L of 1875,” by the 
Presidency Small Cause Courts Act (XV- of iSba;, s, 3. 

t The words quoted have been substituted for the words, a Commissioner of the 
Court for recovery of a nail debts referred to m the said Act,’' by the Presideucy Small 
(Tause Courts Act (XV, of 1882), s 3. 

i Here the words, “ as provided by the said Act,” repealed by the Presidency Small 
Cause Courts Act (XV of 1882), s. 3, have been omitted. 

i The words quoted have been substituted for the wordsi ** the said Coiumtssioners/* 

** by the Freiddency Small Cause Coui^ts Act (KV* of iS8a}, s. 3* 
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6 t U the Collector's claim for arrears of rent is disputed, the pro- 
Di5tress not stayed un- cess of distraint and sale shall not be stayed, 
less amount kdged, unless the amount claimed be lodged with 

the Collector. 

7. Arrears of rent or revenue which shall become due to the 

^ East India Company within the town of Cal- 

Recovery of arrears cutta after the passing of this Act, shall be 

recoverable at any time within six years next after the same are 
due, or next after an acknowledgment ol the same in writing has 
been given by the person by whom the same is payable or his agent, 
and not afterwards. 

8 . When a claim to hold land lakhiraj or free of assessment shall 
Inquiry into claims to be set up under this Act, the Collector shall 

bold land lakhiraj. inquire into the claim, taking such evidence 

as the claimant may offer or the public records supply and shall re- 
port his proceedings and decision in the case for the consideration 
of the Revenue Commissioner. If the Commissioner is satisfied of 
the VJflidity of the claim, he shall make an order accordingly, and 
such order shall be final. If he is not satisfied of the validity of the 
claim, he shall direct the Collector to assess the land, leaving the 
claimant to contest the Collector’s demand in the Civil Courts as 
herein provided. 

9. Any person obstructing or molesting the Collector or any 
Penalty for obstrurting of his subordinate officers in the execution of 

Collector. shall, on conviction before a 

Magistrate of the town of Calcutta, be liable to a fine not exceeding 
five hundred rupees, and, in default of payment, to imprisonment 
in the common jail for a terra not exceeding six months, or until 
the fine is sooner paid. 

10. The Collector may punish any contempt committed in his 
Power to punish con presence in open kachahri or office, by fine not 

tempts. exceding two hundred rupees, and, in default 

of payment, by imprisonment in the common jail for a term not ex- 
ceeding one month; from every such order, or fine, or imprisonment, 
" an appeal shall lie to the Commissioner, whose decision shall be 
final. 


Control of Collector. 


n. The Collector shall Act in the ex- 
ecution of this Act under the usual control of 
the superior Revenue-authorities. 


12. The ground-rents payable to the East India Company from 
Bar of jurisdiction of lands in Calcutta are revenue within the 
Supreme Coart meaning of the Act of Parliament 21 Geo,, 

III , c. 70 , and the Supreme Court of Judicature established by Royhl 
Charter at Fort William in Bengal has not any civil jurisdiction con- 
cerning the said ground-rents, or concerning anything ordered or 
done in the assessment or collection thereof. 
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13. All actions concerning any trespass or injury committed by 
• Jurisdiction of Courts of any Revenue-officer acting under colour of 
Twenty fear Paraganas. this Act, or concerning any claim in respect 
of any goods taken by, or any moneys paid to, any Revenue-officer 
under this Act, or concerning any claim of rent or revenue on the 
part of the East India Company under this Act, shall be tried and 
determined in the Civil Courts established by the East India Com- 
pany at the sadr station of the Twenty-four Paraganas, notwith- 
standing that the cause of action in respect of which such action is 
brought arose, or the defendant therein reside, within the limits of 
the town of Calcutta : and every such action shall be brought within 

, ... ... six months after the cause of action arose, 

Lun.tat,on. afterwards. 

1 4. The words ** Collector ** and “ Commissioner ” used in this 
^ “ Collector/' *< Commw. Act shall be taken to mean any person law- 

fully appointed to exercise the powers of* 
Collector and Commissioner respectively. 


ACT NO. XXV. OF 1850.* 

The Forfeited Deposits Act> 1850, 

Passed on the 14TH June, X850. 

An Act for the forfeiture to Government of deposits made on 
incomplete sales of land under Regulation VI IL^ 

Whereas patnidarsj fraudulently avail themselves of the 
provision in section 9 , Regulation VIIL, 
1819 , of the Bengal Code,§ that forfeited 
deposits at sales of landjl for arrears of rent shall be applied as 
if they were purchase-money ; It is enacted as follows 

1, [Repealed by Act XI V, of fS/o,] 

2. Any such forfeited deposit shall be applied to defray the 
Application of forfeited expenses of the sale, and the surplus shall 

deposits. be forfeited to Government. 


• Act XXV. of 1850 has been declared in force by Reg, (HI. of 187a), s. 3, as 
amended by Reg. (IIL of 1886), s a ; in the Santhal Parganas by Reg* (HI. of 
s. 3, as amended by Reg. (lU, of 1899), s. 3 ; and under s. 3 of the Scheduled Dis- 
trlotsAct (XXV. of 1874)10 the Districts of Haatanbagh, Lohardaga, and Manbhum, 
Pai^ana Dhalbhum, and the Koihan. It has been repealed, so far as It relates to 
forfeited deposits of sales of land or any interest in land in execution of decrees, by 
Act(X.of i86l). 

This title has been given by the Indian Short Titles Act (XIV. of 1897). ^ ^ ^ 

t Hem the words, **attd Act IV., 1846,*' repealed by Act XII, of i$9i, S« 4 i. L, 
have been omitted j Act IV# of 1846 having been repealed by Act XII. of 1873# 

I Here the words, ** and iudgment-debtors/’ repealed by Act XH. of 189X, Sch* I., 
haVh oiditted. 

i Herd the words, “ and in section 5, Act IV.| 1846/^ repealed by Act XH# of 1891, 
Sedw li^ave been omitted. 

1 ‘'in e»ontioii Of dasrew ot," repealed by Act XH.rf 1891, 

Sch,X We ftfeefi OttMtod. “ 
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ACT NO. XXXIV. OF 1850.^ 

The State Prisoners Act, 18so. 

Passed on the 23RD August, 1850. 

An Act for the better Custody of bt ate Prisoner 

Whereas doubts have been entertained whether State 
p prisoners confined under Regulation IIL, 

1818, of the Bengal Code, can be lawfully 
detained in any fortress, gaol, or other place, within the limits 
of jurisdiction of any of the Supreme Courts of Judicature 
established by Royal Charter, and it is expedient that such doubts 
be removed, and the powers of the said Regulation extended 
to all the territories under the government of the East India 
Company ; It is enacted as follows : — 


* Act XXXI V. of 1850 has been declared to be in force in the whole of Britiah 
India except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874) 
s- 3* 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 

It has bee n declared in force--* 
in the Arakan Hill District by Reg. (IX. of 1874), s. 3 ; 
in British Baluchistan b\ Re^. (L oi 1890^, st 3; 
in Atgul and RhondmaU by Reg. (L of 1894), s. 3 ; 

in the Santhal Pargjanas by Reg. (III. of (872), s. 3,^38 amended by Reg, (IIL of 
1899), s. 3 j 

in Upper Bnitna genersdfy (exedpr tl^e Sb^n States) by Act (Kill, of 1898}^ 
s 4 ; and 

iirthe Chittagong Hil**fr£iets by Reg. (L of 1900), s. 4. 

If ha^ bden extended to the Bhan States generally by the Second Schedule to 
thnShaa States Law’s and Criikibaal Justice Order,— 'See Bmma Gazette ^ 1895, Pt, I., 

p. 2^ 

It has been applied to the Baluchistan Agency Territories hy the Baluchistan 
Agency Laws Law, 1890. 

It has been declared, under the Scheduled Districts Act (XfV. of 1874), to be in 
force in the following Scheduled Districts 

StadAi *.V r.. !«• ••• See GemtU tflnUa ... i8So, Pt. I , p. 67a. 

- d?*? y'? . T .- ••• *’’• *• P- 434. 

West Jalpaigun and the 

Western Dvars ... ... Ditto „* i88i, Pt I., p, 74. 

The Districts of Hasaribagh, 

Lobskdaga', aod Manbhom, 
and Pargana Dhalbilmm> and 
the Roman in the District 0! 


Singbhfuni **« .•« 

The Schedafed portion of the 
Mkxtipuf dlsttibt 
tauRsar Bawar ... ... 

The Distrkita of Hasara, 

Pes^awat, Kohat, Banna, 
Dera Ismai)' Rftan, and Dera 

GhaSi Khan »•« ... .»• 

The District of Lahaul ... 
The SbhediM Distrioti of the 
Central Provinces *•* 

The District of Silhat 
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1. The warrant of commitment of any State prisoner, under 

Officers to whom warrant Regulation III., i8i8, of the Bengal Code, 
of commitment of State pri* niay be directed to the Sheriit of the gaol 
soner under Ben. Regula- of any of the Supreme Courts of Judicature 
tionlll.of i8i8 maybead established by Royal Charter in the said 
* territories, or to the commandant of any 

fortress, or to the officer in charge of any gaol or other place, 
in which it is deemed expedient that such State prisoner be 
confined, in any part of the said territories ; and such warrant 
shall be sufficient authority for the detention of such State 
prisoner in the fortress, gaol, or other place mentioned in the 
warrant. 

2* Regulation III., i8i8, of the Bengal Code, shall be extended 
Regulation III. of i8i8 and applied to every Sheriff, com^nandant, 
extended. or officer, having any State prisoner in 

custody, under the said Regulation, as explained and extended 
by this Act.t 

3. {Confinement of State prisoners legalis&ed\r^Repealed by 
the Repealing and Amending Act (XI/^ of 


The Distticts of Kamrup, Dar- 
rang, Naugong, Sibsagar, 

Lakhtmpur, Garo Hills, Khasi 
and Jaitttia Hills, Naga Hills, 

Cachar and Goalpara ... See Gcfsteite oj India ... 1887, Pt. L, p. 78. 
The« Mokokcbang Sub-division 

of Naga Hill Districts Ditto „• 1891, Pt. I., p. 2$2, 

The Porahat Estate in the 

Singbbum District .*• ... Ditto • te 1897, Pt. I., p. 1 059. 

It has been extended, under the same Act, to the following Sch^uled Dis- 
tricts i— 

Kumabn and Garb wal ' ... ... Gaaeite of India ... 1876, Pt I., p. 6 o 5 . 

Aj mere and Merwara ... Ditto •«. 1878, Pt. p. 380. 

The Andaman and Nicobar 

islands ••• Ditto ••t 1882, Pt. I., p. 148. 

t Act III. of 1858, and Act V, of 1871,3. 15. 5 #^, too, Ameor^han,^ 
Ben. 392, 

i Prisoners detained under Act (XXXtV. of 1850) are not affected by a. 491 of 
the Criminal Procedure Code (Act V. of 1898}. Soe also Act (IIL of 1858), in/ra. 
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ACT NO. XXXVI 1. OF 1850.* 

The Public Servants (Inquiries) Act, 1850. 

Passed on the ist November, 1850. 

For regulating Inquiries into the Behavtour of Public Servants. 

Whereas it is expedient to amend the law for regulat- 
ing inquiries into the behaviour of public 
Preamble, servants not removeable “ from their appoint* 

ments”t without the sanction of Government, and to make the 
same uniform throughout the territories under the Government of 
India jj It is enacted as follows : — 


i8y6) 


1, \Repeal oj Acts], — Repaled by the Repealing Act {K/V. oj 


♦ Act XXXVII, of 1850 has been declared to be in force in the whole of Britiih 
Indlai except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), s. 3. 

It has been declared in force- 

in the Santhal Parganas by Reg. (III. of 1872), s. 3, as amended by Reg, (IIL of 
i899)» 3 ) 

in the Arakan Hill Districts by Reg, (IX. of 1874), s, 3, as amended by Act (XIIL 
of 1898), s. 16 ; 

in Upper Burma generally (except the Shan States) by Act (XIIL of 1898)1 
s. 4. 

It has been declared, under the Scheduled Districts Act (XIV. of 1874), to be in 
force in the following Scheduled Districts t— 

Sindh ••• *•• See Gaaette of India 

West Jaipaiguri ••• ••• Ditto 


The Districts of Hazaribagb, Lohar* 
daga, and Manbhum, and Par- 
gana Dhaibhumi and the Kolhan, 
in the District of Singbhum 
The scheduled portion of the Mirxa- 
pur District ... 

Jaunsar Bawar 

The Districts of Peshawar, Hazara, 
Kohat, Bannu, Dera Ismail Khan, 
and Dera Ghazi Khan 
The District of Lahaul 
The Scheduled Districts of the 
Central Provinces ... ... 

The District of Silhat ... ... 

The rest of Assam (except the 
North Lushai Hills) .•« ... 

The Porahat Estate in the Sing- 

bhum District 


1880, Pt. I., p. 672. 

1881, Pt. L, p, 74. 


Ditto ... 1S81, Pt. L, p. 504. 

Ditto ... 1879, Pt. 1 ., p, 383. 

Ditto ••• 1879, Pt. I„ p. 382. 


Ditto 1886, Pt. p. 48. 

Ditto ... 1886, Pt, L, p. 30it 

Ditto ... 1879, Pt. I., p. 771. 

Ditto ... 1879, Pt. L, p, 63U 

Ditto ... 1897, Pt. L, p, 299. 

Ditto 1897, Pt. L, p. 1059, 

‘ lied * 


It has been extended, under the same Act, to the following Scheduled Districts 

Kumaon and Garhwal See GaaetU of India 1876, Pt. I,, p. 606. 

The North-Western Provinces 

Tarai ... ... ... Ditto ... 1876, Pt L, p. 505. 

As to the application of this Act in cases under the Bombay and Madras Civil 
Courts Acts, jsa Act XIV, of 1869, s 33, and Act III. of 1873, 20. For application of 

this Act to enquiries into the alleged misconduct of a Munsif.— SVa Act (XII. of 41 ^ 7 ), 
i, aS (Sh 

The words quoted hwe been inserted by the Public Servants (Inqniries) Act 
Amendment Act (I, of 1897), a. 2. 

sntetituted for the words "the Bast India Con. 

pai9 Iv Act (1. of 1897), s, a. 
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2. Whenever the Government shall be of opinion that there are 

^ , good grounds for making a formal and 

draw for public inquiry into the truth of any imputa- 
into conduct of certain pub- tation of misbehaviour by any person in the 
Hcservaots. service of ‘*the Government not removeable 

from his appointment without the sanction of the Government/'* 
it shall cause the substance of the imputations to be drawn into 
distinct articles of charge, and shall order a formal and public 
inquiry to be made into the truth thereof. 

3. The inquiry may be committed either to the Court, Board, 

Authorities to whom in- Other authority to which the person 

quiry may be committed. accused is subordinate, or to any other 
person or persons to be specially appointed by the Government, 
Commissioners for the purpose: notice of 
Notice to accuse . which commission shall be given to the 

person accused ten days at least before the beginning of the inquiry. 

4. When the Government shall think fit to conduct the prose- 
Conduct of Government cution, it shall nominate some person to 

prosecution. 


conduct the same on its behalf. 


5. When the charge shall be brought by an accuser, the 
Charge by accuser to be Government shall require the accusation to 
written and verified. be reduced to writing, and verified by the 

oath or solemn affirmation of the accuser, and every person who 
Penalty for false accusa- shall wilfully and maliciously make any false 
tioo. accusation under this Act, npon such oath or 

affirmation, shall be liable to the penalties of perjury ; but this 
Institution of inquiry by enactment shall not be construed to prevent 
Government, the Goverment from instituting any inquiry 

which it shall think fit, without such accusation on oath or solemn 
affirmation as aforesaid. 


6. Where the imputations shall have been made by an accuser, 
Security from accuser left and the Government shall think fit to leave 
by Government to prose- to him the conduct of the prosecution, the 
Government, before appointing the com- 
mission, shall require him to furnish reasonable security that he will 
attend and prosecute the charge thoroughly and effectually, and 
also will be forthcoming to answer any counter-charge or action 
which may be afterwards brought against him for malicious prose- 
cution or perjury, or subornation of perjury, as the case may be. 

7i At any subsequent stage of the proceedings the Govern- 
Power of Government to meut may, if it think fit, abandon the prose- 
abandon prosecution, end to cution, and in such case may, if it think fit, 
allow accueer to continue it on the application of the accuser, allow him 

* Tbe woide quoted have been eubetitnted for the words ** the East India Com- 

pany, not removeable from hti office without the mction of the mm 
Aci, (I. oi 
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to continue the prosecution, if he is desirous of so doing, on his 
furnishing such security as is hereinbefore meotioned. 

8. The Commissioners shall have the same {)ower of punish- 
P o w e t S of Commis- ing contempts and obstructions to their pro- 

sioncrs. ceedings as is given to Cml and Criminal 

Courts by ** the Code of Criminal Procedure 1898/'* and shall have 
the same powers for the summons of witnesses, and for compelling 
the production of documents, and for th i discharge of their duty 
under the commission, and shall be entitled 
Their protection. s&mt protection as the zila and city 

Judges, except that all process to cause the attendance of wit- 
_ . , . nesses or other compulsory process, shall 

ervice 0 eir process, served through, and executed by, the 

zila or city Judge in whose jurisdiction the witness or other 
person resides, on whom the process is to be served, and if he 
resides within Calcutta, Madras, or Bombay, then through the 
Supreme Court of Judicaturet there When the commission has 
been isssued to a Court, or other person or persons having power 
Powers of Courts, &c., to issue such process in the exercise of their 
acting under commission. ordinary authority, they may also use all 
such power for the purposes of the commission. 

9. All persons disobeying any lawful process issued as afore- 
Penalty for disobedience said for the purposes of the commission, 

to process. shall be liable to the same penalties as if 

the same had issued originally from the Court or other authority 
through whom it is executed. 

19. A copy of the articles of charge, and list of the documents 
Copy of charge and list and Witnesses by which each charge is to be 
to be furnished to accused sustained, shall be delivered to the .person 
accused, at least three days before the beginning of the inquiry, ex- 
clusive of the day of delivery and the first day of the inquiry. 

11. At the beginning of the inquiry, the prosecutor shall ex- 
^Procedure at beginning hibit the articles of charge to the Oommis- 

of inquiry, sioners, which shall be openly read, and the 

person accused shall thereupon be required to plead ** ” or 

** not guilty ** to each of them, which pleas shall be forthwith re- 
Hon-ap^aranceofaccus corded with the articles of charge. If the 
ed an admission of charge, person accused refuses, or without reason- 
able cause neglects, to appear to answer the charge, either the per- 
sonally or by his counsel or agent, he shall be taken to admit the 
truth of the articles of charge. ^ 

12. The prosecutor shall then be entitled to address the Cora 
Prosecutor's right of ad- missioners in explanation of the articles of 

charge, and of the evidence by which they 
are to be proved : his address shall not be recorded. 


* The words within quotations have been substituted by Act X. of 1014* 

t c, 104, s. II. 
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and examination of witness- 
es. 

Re-examination by pro- 
secutor. 
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18. The oral and documentary evidence for the prosecution 
• T. -j nrosecuHon shall then be exhibited : the witnesses shall 

Evidence for pr«^t.o„ 

secutor, and may be cross-examined by, 
or. on behalf of, the person accused. The 

prosecutor shall be entitled to re-examine the 

witnesses on any points on which they have been cross-examined, 
but not on any new matter without leave of the Commissioners, 
who also may put such questions as they think fit. 

14 If it shall appear necessary before the close of the case for 
Power to admit or cail for the prosecution, the Commissioners may in 
their discretion allow the prosecutor to ex* 
hibit evidence not included in the list given 
to ad. to the person accused, ( r may themselves 

call for new evidence, and in such case the 

person accused shall be entitled to have, if he demand it, an adjoup- 
ment of the proceedings lor three clear days, before the exhibition 
of such new evidence, exclusive of the day of adjournment and of 
the day to which the proceedings are adjourned 

15, When the case for the prosecution is closed, the person 
, , accused shall be required to make his defence 

Defence of accuse . orally or in writing, as he shall prefer, 
recorded only — ■* 


new evidence for prosecu 
tion. 

Accused’s right 
journment. 


If 


To be 
when written. 


made orally, it shall aot be recorded ; if 
made in writing, it shall be recorded, after 
being openly read, and in that case a copy shall be given at the 
same time to the prosecutor, 

16. The evidence for the defence shall then be exhibited, and 
Evidence for defence and the witnesses examined, who shall be liable 

examination of witnessee. cross-examination and re-examination and 
to examination by the Commissioners according to the like rules as 
the witnesses for the prosecution, 

17. \Examinaiv>n of witnesses and evidence by prosecator\.-^ 
Reapealed by the Repealing Act {Xli, of i8f6)i 

18. The Commissioners or some person appointed by them 

shall take notes in English of all the oral evi- 
Notes of oral evidence. dence, which shall be read aloud to each wit- 
ness by whom the same was given, and, if necessary, explained to 
him in the language in which it was given, and shall be recorded 
with the proceedings. 

19. If the person accused makes only an oral defence, and «- 

.hen cioJ^ with no evidence, the inquiry ^ail end with 

his defence ; if he records a written defen^, 

, Psosseuto when entiUed or exhibits evidence, the Profocutor sb^ be . 
t 0 f^br ind give evidence* entitled to a general oral reply on mewnoie 
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case, and may also exhibit evidence to contradict any evidence ex- 
Accused not entitled to hibited for the defence, in which case the 

adjournment, person accused shall not be entitled to any 

adjournment of the proceedings, although such new evidence were 
not included in the list furnished to him. 

20. When the Commissioners shall be of opinion that the arti- 
Power to require amend cles of charge, or any of them are not drawn 

ment of charge ai d to ad- with sufficient clearness and precision, the 

journ. Commissioners may, in their discretion, re- 

quire the same to be amended, and may thereupon, on the applica* 
tion of the person accused, adjourn the inquiry fora reasonable 
time. The Commissioners may also, if they think fit adjourn the 
inquiry from time to time, on the application of either the prosecu- 
tor or the person accused, on the ground of the sickness or unavoid- 
able absence of any witness, or other reasonable cause. When 
such application is made and refused, the Commissioners shall re- 
Reasons for refusing cord the application, and their reasons for 

journment to be recorded, refusing to comply With it, 

21. After the close of the inquiry, the Commissioners shall 
Report of Commission- forthwith report to Government their pro- 

era* proceedings. ceedings under the commission, and' shall 

send with the record thereof their opinion upon each of the articles 
of charge separately, with such observations as they think fit on the 
whole case, 

22. The Government, on consideration of the report of the 
Power to call for further Commissioners, may order them to take 

evidence or explanation, further evidence, or givh further explana- 
tion of their opinions. It may also order additional articles of 
Inquiry into additional charge to be framed, in which case the 
articles of charge. inquiry into the truth of such additional 

articles shall be made in the same manner as is herein directed 
^teference of report of with respect to the original charges. When 
special Commissioners. special Commissioners have been appointed, 
the Government may also, if it thinks fit, refer the report of the 
Commissioners to the Court or other authority to which the person 
iKnai uccuscd is subofdinate, for their opinion on 

the case ; and will finally pass such orders 
thereon as appear just and consistent with its powers in such 
cases. 

28.* The powers of the Government under this Act may, in 
Powers of Government Cases be exercised by the Governor-Gene- 
under this Act by whom ral in Council, and when the person accus- 
exercisibie, removed from his appointment by 

the Local Government, those powers may also be exercised by the 
Local Government. 


* 3 ectio»i 23 has been substituted for the original section by Act (I. of 1897), s, 4, 
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24. * Nothing in this Act shall be construed to repeal any Act 
Saving of enactments as Regulation in force for the suspension 

to dismissal of certain ofH- or dismissal of Principal and other Sadr 
*^®*^** Amins or of Deputy Magistrates or Deputy 

Commission under Act Collectors, but a commission may be issued 
for their trial. g^y charge against any of the 

said officers, under this Act, in any case in which the Government 
shall think it expedient. 

25. Nothing in this Act shall be construed to affect the 
Saving of power of re- authority of Government for suspending or 

moval wUbout inquiry on- removing any public servant for any cause 
without an inquiry under this Act. 


ACT NO. Vllt OF l85£t 

The Indian Tolls Act, 1851. 

Passed on the 4TH July, 1851. 

Aft Act for enabling Government to levy 'lolls on Public Roads 

and Bridges, 

Whereas it is expedient to enable Government to levy tolls 

o , upon roads and bridges : It is enacted as 

Preamble. follows;- ^ 


* Repealed, as to Lower Provinces and North-Western Provinces of Bengal by 
Act XVL of 186S1 s. I. 

t Act XV. of 1864 is to be read with and taken as part of this Act.— s. i of 
that Act, in/ra. 

For power to eietend the territorial operation of Act (VIH. of 1851), see Act (XV. 
of 1864)1 s. 3, infra. 

For rules and orders under Act VfIL of 185* iu— 
the North-Western Provinces and Oadh, North-Western Provinces and 
Oudh List of Local Rules and Orders, Ed. 1894, p. 10 ; 

Madras Madras List of Local Rules and Orders, Ed. 1894, p. 5 ; 

the Central Provinces • , zee the Central Provinces List of Local Rules and 
Orders, Ed. 1896, p, 2. 

Under s» i of the Indian Tolls Act (VIlLof 1B88), Act VIII. of (851, and the 
Indian Toils Act (XV. of 1864), are to be deemed in force throughout the ferritories 
administered by the Lieutenant-Governor of the Punjab on the 5th September f 883 , 
and from axst August 1857, and the 24th March 1864, respectively, to ^ have been in 
force in the territories for the time being as administered as part of the Punjab 

It has been declared in force- 
in the Arakan Hill District by Reg. (IX. of 1874), s 3 ; 

in the Central Provinces (excepts, i. and the schedule), by Act (XX. of 1875), s. 3 ; 
in the Santhal Parganas by Reg, (HI. of 1872), s. 3, as amended by Reg. (flL of 


1899), s, 3 ; 

in Upper Burma generally (except the Shan States), with a modification by Act 
(XIII. of 1898), s« 4j 

in the Punjab by Act (VIII. of 1888), s. 1. 

The Act has been repealed in the Presidency of Bombay by Bom. Act IIL of 1875, s. 1. 
It has been declared, under the Scheduled Districts Act (XIV. of 1B74}, to be in 
force in the following Scheduled Districts $— 

The DUtrIcta of Hazaribagh, Lohar- 
daga, and Manbhum and Pargana 
Dhalbhuiki. and the Kolhan In the 

District of Slnghhum ^ ... See Gandte of India, i88r, Pt. L, p, 504. 


1, C« Act, 1850.-14. 
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1 . IRipeal of Ads'] .-—Repealed by Ad (X/ V. of 1870). 


2 * The Governor of the Presidency of Fort William in 
Po..ertoca«elevy or Bengal the Lieutenaut-Govemor of the 
tolls on roads and bridges North-Western Provinces of Bengal'* and t 
within certain rates • the Governor of the Presidency of Fort 

St. George in Council, J may cause such rates of toll, not 
exceeding the rates mentioned in the schedule annexed to this Act| 
as they respectively think fit, to be levied upon any road or bridge 
which has been, or shall hereafter be, made or repaired at the ex- 
pence of the Government ; and may place 
and to appoint collectors, collection o1 such tolls under the manage- 
ment of such persons as may appear to them proper : and all per- 
Coliectors’ responsibili- sons emplo)ed in the management and col- 
ties. lection of such tolls shall be liable to the 

same responsibilities as would belong to them if em[)loyed in the 
collection of the land-revenue. 


3 . In case of non-payment of any such toll on demand, the 
Their powi IS for recovety officers appointed to collect the same may 
of loll seize any of the carriages or animals on 

which it is chargeable or any part of their burden of sufficient value 
to defray the toll ; and, if any toll remains undischarged for twenty- 
four hours, with the costs arising from such seizure, the case 
shall be brought before the officer appointed to superintend the 
collection of the said toll, who may sell the property seized for dis- 
charge of the toll, and all expenses occasioned by such non-pay* 
ment, seizure, and sale, and cause any balance that may remain to 
be returned, on demand, to the owner of the property ; and the 
said officer, on receipt of the property, shall forthwith issue a 
notice that, at noon of the next day, exclusive of Sunday, or any 
close holiday, he will sell the property by auction : 

Provided that if, at any time before the sale has actually be- 
Heleaae of seized proper gun, the person whose property has been 
ty on lender of dues. seized shall tender the amount of all the ex- 

penses incurred, and of double the toll payable by him, the said 
officer shall forthwith release the property seized. 


The Districts of Hazara. Peshawar, * 

Kohat, Banna, Data Ismail Khan, 

and Dera Ghazi Khan *90 See Gageite of India ... i88d, Pt. !•, p 48. 

The District of Uhaul ... Ditto ... 1886, Pt f., p. 301. 

It has been extended, under the same Act to the Scheduled District of Cooig.— 
See GmgiUi^ India 1878, Pt I , p. 45 

, ♦ The autbority of the Local Government In any part of Britfsll India not spccl- 

ded in a. a to which this Act and the Indian Tolls Act (XV* Of 1864) mUy be or have 
been extended, is to be the same as if it had beOn speclded ins* a— 5#stbe Indian 
Tolls Act (Vin, of 1S88), s, 21 (a). 

t The word quoted bas been inserted by Act (VIIK o£ 188$), 
t The words “and the Governor of the Presidency of Bombay in CounclP^ Were 
repealed by Act VIII. of 1888), s. 5. / / 
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4- No tolls shall be paid for the pssage of troops, and military 
Exemptions from pay- stores and equipages on their march, or of 
mentoftoll. police-officers on duty, or of any person 

or property in their custody;* but no other exemption from pay- 
ment of the tolls levied under this Act shall be allowed. 

5. All police-officers shall be bound to assist the toll-collec- 
Assistance of collectorsby tors, when required, in the execution of this 

police-officers. ^ Act ; and, for that purpose, shall have the 
same power which they have in the exercise of their common 
police-duties. 

6. Every person, other than the persons appointed to collect 
Penalty for offences the toils under this Act, who shall levy or 

under Act. demand any toll on any public road or bridge, 

or for passing through, any bizar situated thereon, and also every 
person who shall unlawfully and extortionately demand or take any 
other or higher toll than the lawful toll, or, uuder colour of this Act, 
seize or sell any properly, knowing such seizure or sale to be un- 
lawful, or in any manner unlawfully extort money or any valuable 
thing from any person under colour of this Act, shall be liable, on 
coviction before a Magistrate, to imprisonment for any term not 
exceeding six calendar months, or to fine not exceeding two 
hundred rupees, any part of which fine may be awarded by the 
Compensation to person Magistrate to the person aggrieved; but 
aggrieved, this remedy shall not be deemed to bar or 

Saving of his right to sue. his right to have redress by suit in the 

Civil Court.t 

7. A table of the tolls authorised to be taken at any toll-gate 
Exhibition of table of station shall be put in a conspicuous place 

tolls, and statement of near such gate or station legibly written or 
penalties. printed in English words and figures, and 

also in those of the vernacular language of the district, to which 
shall be annexed, written or printed in like manner a statement 
of the penalties for refusing to pay the tolls and for taking any 
unlawful toll. 

8. The tolls levied under this Act shall be deemed public 
Application of proceeds revenue ; but the net proceeds thereof shall 

of tolls. be applied wholly to the construction, 

repair, and maintenance of roads and bridges within the Presi- 
dency in which they are levied. 

* For the last 16 words of s. 4 , the words, “ or of any person or property exempted 
by order of the Local Government,” have been substituted in Upper Burma by the 
Upper Burma Laws Act (XX. of 1886), s, 7. 

t Certain words^ repealed by Act XII. of 1876, have been omitted. 
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SCHEDULE.* 

On every four-wheeled Carriage on Springs^ ... a Rupees, 

On every two-wheeled Carriage on Springs (except Native 
Hackeries) ... ... ... ... ... * Rupee. 

On every Native Hackery on Springs ... ... ... a Annas, 

On every four-wheeled Carriage without Springs ... ... 6 Annas, 

On every two-wheeled Carriage without Springs ... 4 Annas, 

On every Cart and Hackery not on Springs, and having^ wheels of 
less diameter than three feet six inches^ and tyres less in breadth 
than three inches ... ... ... 8 Annas. 

On every Cart and Hackery not on Springs, and not having 
wheels of less diameter than three feet six inches, and tyres less 

in breadth than three inches ... ... ... 2 Annas. 

Buffaloes or Bullocks, per head ... ... ... 6 Pie, 

On every Elephant ... ... ... ... t Rupee. 

On every Camel i.i ... ... 4 Annas, 

On every Horse ... ... ... ... ... i Anna. 

On every Tattu *•« ... ... ... 6 Pie. 

On every score of Sheep or Goats ... ... ... 2 Annas. 

On every herd of Swine, per hundred ... ... 4 Annas, 

On every Mule ... .„ ... ... .„ 3 Pie, 

On every Ass ••• ««« Sf« t»« 2 Pie. 

On every Palanquin or Tonjon with Bearers ... .„ i Rupee. 

On every Palna or small Native Palanquin with Bearers „• 4 Annas, 

On every Native Dull wtth Bearers ... ... 2 Annas. 

On every Person carrying a load for hire «„ ... 2 Pie, 

N, J?,— Animals drawing any vehicle for which toll can be demanded are not 
to be also charged with toll, 

ACT NO. xn. OF 1851 + 

The Madras Cil? Land-revenue Act, 185x4 
Passed on the 14TH November, 1851. 

Ah Act for securing the Land-revenue of Madras, 

Whereas it is expedient that the land-revenue accruing due 
to the East India Company at Madras, 
“within the local limits of the oridinary ori- 
ginal civil jurisdiction of the High Court of judicature at Madras, "§ 
should be ascertained and collected in as summary a manner as in 
other parts of the territories under the government of the East 
India Company; It is enacted as follows:— 

1 . All assessable lands not the property of the East India 
AasMsment tfonassessed Company, “within the local limits of the 
lands in IJadtag town. ordinary original civil jurisdiction of the 
High Court of Judicature at Madras,"|l of which the rate of as- 

* Repealed in places to which Act XV. of 1864 (Tolls on public Roads and Bridgaa) 
has been extended. 

t Mad. Act VI. of 1867 is to be read with, and taken as part of, this 8, 33 

of that Act. 

t This short title has been given by Act XI. of *901, 

I The words quoted have been substituted by Act XII. of 1891, Seh« 11 , 

i The words quoted have been substituted by Act XU, of 1891, Sch* II, 
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sessment is not known, or which have not heretofore been as- 
sessed, shall be assessed at the rates customarily charged upon 
lands of a similar description in the neighbourhood, according 
as they may be situated respectively within or without the walls 
of Black Town, 

2* Lakhiraj tenures of land in Madras, of which uninterrupted 

LakWtsntennres, possession has been held under alleged 

grants, exempt or partially exempt from 
assessment for sixty years, shall be valid : no other lakhiraj 
tenures of land in Madras shall be deemed valid, unless the 
same are or shall be held under an unexpired grant from the 
British Government. 


3. The Collector of Madras shall determine the rate of as- 
sessment to be laid on assessable land un- 
der section one of this Act, with reference 
upon other land of a similar description in 
the neighbourhood, subject to an appeal 
to the Board of Revenue, to be made within 
six months from the notification by the Collector of the assess- 
ment fixed by him. The decision of the Board of Revenue upon 
such appeal shall be final. 


Rate of assessment, 
to the rate assessed 
Appeal. 


4. The Collector may order any assessable land, or land 
Power to order measure, already assessed, or charged with a rent 
mtnu payable to the East India Company, to be 

measured, for the purpose of determining the amount of assess- 
ment to be imposed, br, in the case of land already assessed or 
tharged with a rent, for the purpose of ascertaining whether 
the actual dimensions, and the dimensions upon which the amount 
of assessment or rent was calculated, correspond. 


5. Whenever, upon the measurement of any land under the 
Abatement for land a.- preceding section, it shall be found that 

sessed beyond actual di- the dimensions upon which the amount of 
mensions. assessment or rent was calculated exceed 

the actual dimensions, a proportionate abatement shall be made 
for the excess, on the demand of the party entitled to^claim it. 

6. On the other hand, when the actual dimensions exceed 
Charge for land in exceaa the dimensions upon which the amount of 

of quantity assessed assessment or rent was calculated, the 

excess shall be charged at the same rate as the rest of the land, 
the possession being left undisturbed : Provided that, when it 
Swing of fight of hold- shall appear that the excess has been 
ef from whom excess is caused by the surreptitious usurpation of 
usurped. ground belonging to another tenure, the 

act of the Collector in assessing it shall not prejudice the holder 
of such other tenure in any effort he may make to recover the 
ground usurped froih it. 
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An appeal shall lie to the Board of Revenue against any extra 
Appeal against extra as- assessment or additional rent charged by 
sessment. the Collector for excess by measurement 

under this section, if preferred within six months from the date 
of the Collector’s order. Upon such appeal the decision of the 
Board of Revenue shall be final. 

7. [Recovery by distress and sal e^—he pealed by Mad. Act 
[VL ofjS67). 

8. In the case of payment by any tenant or occupier not 
Deduction, from land- holding immediately under the East India 

lora*s rent, of payment by Company, or the seizure and sale of his 
under-tenant. property, he may deduct the amount of the 

payment or levy from the next payment of rent to his land- 
lord. 


9. The claim of the East India Company for land-revenue 
Priority of Government Or rent has priority over all Other claims 

«laim for land- re venue. upon the land or to which property dis- 

trained upon the land may be liable. 

10. If the Collector’s claim for arrears of rent is disputed, 
Deposit of amount of dis. the process of distraint and sale shall not 

puted claim. be stayed, unless the amount claimed be 

lodged with the Collector. 


11. Arrears of rent or. revenue due to the East India Com- 
Limitation of claim to pany are recoverable within six years next 
atroars. after the same are due, or next after ai\ 

acknowledgment of the same in writing has been given by the 
person by whom the same is payable, or his agent, and not 
afterwards. 


12. When a claim to hold land lakhiraj, or free of assessment, 
Inquiry into claim to shall be set up under this Act, the Collector 
hold land rent-free, and re- shall inquire into the claim ; taking such 
port to Board. evidence as the claimant may offer, or the 

public records supply ; and shall report his proceedings in the case 
for the consideration of the Board of Revenue. 


K the Board of Revenue are satisfied of the validity of the 
claim, they shall make an order accordingly, 

not satisfied of the validity of the claim, they shall direct the 
Collector to assess the land, leaving the claimant to contest the 
Collector’s demand in the Civil Courts, as herein provided. 


13 Any person obstructing or molesting the Collector or 
Penalty for obstruct- Subordinate officers in the exe- 

iftg Collector or his subor* cution of their duty shall, on conviction 
^h**^®®* before a Magistrate of the Town of Madran, 
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be liable to a fine not exceeding five hundred rupees, and, in 
default of payment, to imprisonment in the common gaol for 
a term not exceeding six months, or until the fine is sooner 
paid. 

14. The Collector may punish any contempt committed in 
Collector’s power to pun his presence in open kachahri or office by 
ish contempts. fine not exceeding two hundred rupees, 

and, in default of payment, by imprisonment in the common gaol 
for a term not exceeding one month. 

From every such order of fine or imprisonment an appeal 

Appeal from his orders. lie to the Board of Revenue, whose 

decision shall be final, 


15. The Collector shall act in the execution of this Act under 
the usual control of the superior Revenue* 
authorities. 


Control of Collector. 


16. The ground-rents payable to the East India Company from 

lands in Madras are revenue within the mea- 

reUuu/ \0 ground.rents ning of the Act of Parliament, 21 Geo. HI,, 
from civil jurisdiction of Cap. JO and the Supreme Court of Judica- 
Supreme Court. established by Royal Charter at Madrast 

has not any civil jurisdiction concerning the said ground-rents, or 
concerning anjthing ordered or done in the assessment or collec* 
tion thereof 


17. All actions concerning any trespasser injury committed* 
Jurisdiction of civil by any Revenue-officer acting under colour 
Courts, in Ch.ngleput in of this Act, or concerning any claim in res- 
‘.mts ^agaiuit Revenue- gQQ^g taken by, or any moneys 

° paid to, any Revenue-officer under this Act, 

or concerning any claim of rent or revenue on the part of the East 
India Company under this Act, shall be tried and determined in the 
Civil Courts established by the East India Company in the Zilla of 
Chingleput, notwithstanding that the cause of action in respect of 
which such action is brought arose, or the defendant therein 
reside, within the limits of the Town of Madras and every such 
Limitation. action shall be brought withi-n six months 

after the cause of action arose, and not after- 
wards. 


18. The words ** Collector '' and Board of Revenue ** used 
* Collector ’’ and Board in this Act shall be taken to mean any per- 
of Revenue ’ defined. son or persons lawfully appointed to exer- 

cise the powers vested in the Collector and Board of Revenue res- 
pectively under this Act. 


*S00 9 8 of that Statute. 

t This provision applies to the present High Court.— 24 and aj Viet., c* *04# 
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ACT NO. VIII. OF 1852 * 

The Sheriffs’ Fees Act, 1852. 

Passed on the 6th February, 1852. 

An Ad Jot remunerating the Sheriffs of Calcutta^ Madras ^ and 
Bombay^ for the execution of Mo fusil Process under Act 
XXilLof 1840.^ 

For making better provision for the Sheriffs of Calcutta, 
Madras, and Bombay, in remuneration for 
Preamble. execution of legal process issued by 

Courts out of the said towns respectively, It is enacted as follows 

1 . The several Sadr Courts of the Presidency of Fort William 
Sadr Courts to make and Bengal and the Sadr Courts of the Madras 

amend table of fees of She- and Bombay Presidencies respectively, shall 
riffs for executing raofussil make, and from time to time amend, a table 
of reasonable fees, to be taken on account 
of the execution by the Sheriff in such Presidency of any legal 
process issued by any Court. Judge, or Magistrate, beyond the 
jurisdiction of the several Supreme Courts established by Royal 
Charter in Calcutta, Madras, and Bombay, and of the sums to be 
^ oA allowed for costs of advertisements or other 

ftflu Ca SliOWSllCfiS tor Su** a.* r* r i. v* 

vertisements. &c. notifications of sales of property, according 

By whom and when pay* to the amount of the decrees to be satisfied 
, by such sales,— which fees and suras shall 

be payable by the party applying for the process before it is sent 
to the Sheriff for execution, and shall be deemed costs in the cause. 

t 

2 . The said table of fees and sums, when made or amended 
Submission oft|bie for as aforesaid, shall be submitted by the Sadr 

approval. Couit of the Lower Provinces of the Presi- 

dency of Fort William to the Governor of ^Bengal, and by the Sadr 
Court of the North-Western Prvinces of the said Presidency to the 
Lieutenant-Governor of those Provinces, and by the Sadr Courts 
of Madras and Bombay respectively to the Governor in Council of 
the Presidencies in which such Courts respectively have jurisdiction, 
wu^n his approval ; and the said table of fees 

- and sums shall have full force and effect, and 


* Act Vin« of 1853 has been declared, under the Scheduled Districts Act {XIV« of 
1874), to be in force in the following Scheduled Districts 

&ndh See GattHie of Indie 1880, Pt, 1 ., p 672. 

The Districts of Hazaribagh, Lo- 
hardaga, and Manbhum, and 
Fargana Dhalbbum, and the 
Kolhan in the District of 

Singbhimi ... Ditto 188s, Ft. I., p. 504, 

This title has been given by the Indian Short Titles Act (XIV, of 1897). 
t Act XXIIl of 1840 has been repealed, as to Civil processes, by Act X. of 1877, 
and as to criminal /processes, by Act V. of i8p8; see now the Cede of Criminal prpco* 
dure (Act V. of 1898) i and also the Code of Civil procedure (Act XIV. of 1882). 
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fees and sums therein mentioned may be lawfully demanded and 
taken from and after the approval thereof by the said Governor, 
Lieutenant-Governor, or Governor in Gpucil, aS the case may be. 

Everv such Court, Judge, and Magistrate, issuing process 
• as aforesaid, shall causie a separate account 

to be kept oV the amount of all fees and 
=nms so oaid, and shall, from time to time as directed by Govern- 
ment cau^e the amount thereof to be paid into the local treasury. 

4 The Government of each of the Presidencies and provinces 
aforesaid shall twice in each year account for 
Payment to Sheriff. and pay over to the Sheriff for the time being 
th*. amount of fees and sums so paid, after deducting all necessary 
Moenses of receiving and keeping account thereof, and remitting 
Jhl nett proceeds thireof to Calcutta, Madras, or Bombay, « the 
mav bf or where the amount has accrued in the shrieyal y 
S more than one Sheriff, shall apportion the sum Pf ^ 
between the Sheriff for the time being and the then late Sheriff. 

5 The said Government respectively may 

. Sheriff for a monthly payment to be made to 
Composition with Sheriff, instead of such fees and sums, ana du- 

ring such composition may appropriate the said fees and sums to 

the purposes of Government. 

A Over and above such fees and sums, or any su^ 

aeSeu., U..O, S,ThVlSS be “a Tet 

K the rate of two ^ 

of the value of any goods or property Uken ana 

cution of any process ^ the^said Supreme Courts, which fee 

at SbirS tplats’et^Sed .ftb the sefrare aud 

sale, except the expense of advertisements. 

7. N. fee, rrat.“tteS.irsb|'?e 

Fee for execution against X P Sheriffs of Calcutta, Madras, 

rtmbay, or any of t^^ir baMs, forjablag the b^^y »^,er. 
son in execution P' : ^jg^jiction of the said Supreme Courts 

“:rSyTbu“f‘p.te,dtruo^»^^^^^^^^^ 

aforesaid. 

NOTH. 

Vide I. L. R. t 6 Bo™* 649 5 1 3 B®™* 44®* 


l.C. Act, *8sa.-*5. 
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8- If any person taken in execution on any such process shall 
Liability of Sbotiff in escape out of the legal custody of the 

case pi escape of person Shegjf, the Sheriff shall not be liable to an 
taken in execution. -l t . T .. . 

action of debt for such escape, but shall be 
liable only to an action upon the case for damages in consequence 
of such escape sustained by the person or persons at whose suit 
the prisoner was taken. 

ACT NO. XL OF 1852.* 

Titles to Rent-free Estates, Bombay. 

Passed on the 13TH February, 1852. 

An Act for the Adjudication of Titles to certain Estates clamed to 
be wholly or partially Rent-free in ike Presidency of Bombay. 

WHEREAS in the territories of the Dekkhan, Khandesh, and 
Preamble. oouthern Mahratha country, and in other 

DU r. districts more recently annexed to 

Bombay Presidency, claims against Government on account of 
mams and other estates wholly or partially exempt from payment 

CM cST’ 

and whereas it is desirable that the said claims should be tried 
and determined without further delay ; * 

It IS declared and enacted as follows • 

(fV. Iflsgi)! '*^-^*"‘*^* ‘i*siricts.]-~Repealed by Act 

2, The Governor of Bombay in Council may appoint in anv 

Power to appoint Inam zilla or other division of the terriiftri«= 
Coinmis8ioiier, wirh assist- suhiprf fn t ‘^rniones 

ants aad establishment. ^ , , Presidency of Bombay, which 

I u- C brought under the General 

NOTE. 

Vide 1 1 Bom, aaa. 

3. Thti duties of /“^“.Commissioner and his assistants 
Duties how diachargea. |f ^ j , ojscharged according to the rules in 

bchedule A annexed to this Act. 


f Bombay ^fatiSn (xxvill I* 

f f n txxvin. of 1897) bai been repealed by Act (XII. of iSyg), 
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4. In the adjudication of claims to exempt lands or interests 
Determination of titles of therein, the titles of claimants shall be 

claimants to exemption. determined by the rules in Schedule B 

annexed to this Act. 

5. Each Inam Commissioner and his assistants shall have the 
Powers to enforce attend- Same authority to procure the attendance of 

anceof witnesses to take witnesses, and to take evidence, as now is, 
evidence, &c. qj. to time may be, by law vested 

in the ordinary Civil Courts ; and so far as concerns the penalties 
for not giving evidence, for false testimony, for resistance of 
process, contempts, and other like matters connected with cases 
under cognizance by any one of the said officers, his office shall be 
held to be a Court of civil jurisdiction of the same authority as the 
superior Civil Court of the zilla or district in which his office from 
time to time shall be established . 

Provided that all complaints against, or appeals from, the pro- 
Complaints against, or ceedings of the Inam Commissioner or any 
appeals from, proceedings of his assistants, in exercise of the authority 
of Commissioner and as- conferred on them respectively by this sec- 
® tion, shall be made under the second rule of 

Schedule A annexed to this Act, and shall not be cognizable by 
any other authority or in any other manner than as therein speci- 
fied. 


6. Bribery, extortion, and generally all acts oi abuse or 
Punishment of miscon- misapplication of authority, or other miscon- 
duct of offeers on commis- duct, committed by any officer belonging to 
the establishment of the Inam Commission, 
or temporarily employed therein under the provisions of thib 
enactment, shall be punishable as criminal offences with fine and 
ordinary imprisonment without labour for a period not exceeding 
five years, and the receipt of a present, directly or indirectly, 

fetortion dcBned ^ny such officer irom any person against 

whom or m whose behalf he may be omcially 
employed, shall be considered extortion. 


And no penalty or punishment adjudicated under this clause 
Other prosecution not shall preclude any other civil prosecution to 
batted. which the offender may be liable. 


SCHEDULE A, 

Rttlesfor defining the duties of each Inam Commissioner and his 

. Assistants, 

la The duty of the Inam Commissioner and his assistants shall 
Duty be to investigate, in the manner prescribed 

by this enactment, the titles of persons 
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holding or claiming against Government the possession or enjoy- 
ment of inams or jagirs, or any interest therein, or claiming 
exemption from the payment of land-revenue, and generally to act 
according to the instructions of Government in all matters not 
specifically provided for in this enactment. 

2. All orders of the Assistant Commissioners shall be appeal- 
Appeal from orders of able to the Inam Commissioner, ^ who shall 
Assistant Commissioners, also have the authority of revising and of 
and Commissioner. modifying, reversing, or annulling, if neces- 

sary, their orders and proceedings and the orders and proceedings 
of the Inam Commissioner shall be in like manner appealable to, 
and subject to modification, reverjal, or annulment by, the Governor 
of Bombay in Council, whose orders shall in every case be final 

8. The Inam Commissioner or his assistants shall receive, from 
Duty to receive state- the persons holding or claiming to hold lands 
mcnts of title, or any interest therein exempt from the 

payment of revenue, statements explaining the nature of the title 
by which the lands or interests are so held, and shall take and 
and record evidence in record the evidence offered in support of 
support such statements. 


Statements how received. 


4. These statements may be received, either directly by the 
officers of the Inam Commission, or through 
the medium of the revenue-authority of the 
taluqa in which the land or interest so held or claimed as exempt is 
situated, or in which the alleged proprietor resides, without any 
previous procedure, except a general invitation to such landholders 
of a district who shall hold or chim to hold lands exempt as afore- 
said to state the nature of their titles. 


5. But when such general invitation is not sufficiently attended 

, L B. notice may be issued to any party hold- 

Notice when to issue* . 

ing or claiming to hold any lands or any 
interest therein wholly or partially exempt as aforesaid, requiring 
him, personally or by his agent, to show his title. 


The notice issued in such cases shall state the nature of the 
Contents of notice. investigation which is intended, and shall 
call upon the alleged proprietor of the 
exempt lands or interest held or claimed to be held exempt as 
aforesaid, to attend, either personally or by an authorized agent, at 
a specified place, and within a specified period (which shall never 
be less than two months from the date of the notice being served), 
to explain the nature of his title to hold such lands or interest 
exempt as aforesaid, and to produce all the evidence forthcoming 
to prove it. 


The notice shall further explain that a failure to comply with 
its terms will render the land, or interest to which it relates, liable 
to attachment 
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6. The notice 

Service oJ notice. aforesaid, or, if his place of „ 

n.n the person acting for him, or, in default of such, upon 
Season in change of the land or interest. 

^ r.^ Kp found a notice shall be posted m 

7. If such persons t b ^f Revenue-officer of the 

Posting notice when land. j -nd in the chauri, or most pubic 

holder not found, aisw' , interest under inquiry is 

place of the village, ^bere the land or proprietor to 

situated, calling on any perso ° gj,t/to prove his title within 

* A. *AaA inr bv TulcS 5 7 shziU 06 

8. The attachment Collector or chief revenue- 

Attachment by whom en* ^jstnct in which the land to 

forced . , ' .v ^ written requisition of the Inam 

which it relates is situated, ^ ^ sufficient warrant 

Commissioner or his ®®®'®*^“ ^ of the land, and for the collec- 

Procedure on receipt of each Q^ted, they shall be tested by 

statements and evidence of J“®y ® j Pf^e Oovernmettt-accounts and 

evidence proc^^^^^ 

State-records and by any claimants and decisions shall then 
favour of Government or f resumption, or full or 

be passed on tnem a& 
partial assessment of the lands. 

^ 1 the notices provided for in sections 5 and 7 

10 . In cases the notices 

Procedure on failure of ^ „ are addressed, and no claimant 

noticetoprocureattendance. to they are 

appears to prosecute b‘s claim, the.^co^ 

Commissioner shall J J?u ^ing or procurable, and shalhpjo- 

such evidence seem just regarding 

IKAn attecbmenl^e rioree^ aj 'g' by 

RramJ <a .UKk—*- ,hom it was made, on 
nation .torn the Innm “ tt.nTh'“^?K “ W' 

ofS cdlec^®”^”*‘”' v"®‘'®r'’hail 'in* m Sse' bfre^oreS. the 

of Govarnment, 
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12* Certified copies of decisions, made according to the pro- 
Copies of decisions to be Visions of rule 9, shall be delivered, as soon 
delivered to claimants. as possible after each decision is passed, to 
the persons on whose claims the decision shall have been pro- 
Copies of decisions made nounced, or their agents; and copies of all 
in their absence how dealt decisions made in the absence of any clai- 
mant, according to the. provisions of rule 10 , 
shall be sent to the mamlatdar, or other revenue-manager of the 
taluq in which the lands to which they relate are situated, who shall 
deliver them to the parties affected by them, should they be dis- 
coverable, or otherwise cause them to be publicly posted in the 
village to which the lands in question belong. 


13# Decisions affecting any lands or any interests therein 
E«cnH0» of d««ion,. enactment shall be carried 

into execution by the Collector or chief 
revenue-authority of the district in which the I^nds to which they 
relate are situated, dt the requisition of the Inam Commissioner or 
his assistant, in any manner which may, from time to time, be 
prescribed by the Governor of Bombay in Council, 


Procedure in appeal. 


14. In all cases where a person may be desirous appealing 
against any decision of the Inam Commis- 
sioner or his assistants, he shall apply by a 
petition, addressed to the authority by whom, according to rule a, 
nis appeal is cognizable, which petition shall be presented to such 
authority within one hundred days from the date of the decree ap- 
pealed against, a copy of which must accompany the petition of 
appeal, and no appeal which is not so made shall be admitted, 
without proof of the existence of a just and necessary cause for its 
not having been preferred in due time; and it is hereby provided 

Setting aaide decree, decree DM sed by the Inam Commi^ 

sioner or any of his assistants shall be liable 
to be set aside for want of form in the proceedings, but only for 
matters affecting the justice of the decision. 




SCHEDULE B. 


Hules for the Adjudication of Title to Estates claimed as Inam or 
exempt from payment of Land^revenue, 

1* All lands held under a specific and absolute declaration by 
Cootinuaiioe of inams al- the British Government or any competent 
rea 4 y declared permanent officer acting underit, that they were to be 
continued, hereditarily or in perpetuity, exempt wholly or partially 
from the payment of revenue, are to be so continued according to 
the purport of such declaration, 
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Provision any question shall atise as to the com- 

Disposal of question as petency of the officer to make or give such 
to competency to make de. declaration as aforesaid, the Commissioner 
claratjon. qj. Assistant Commissioner is to suspend his 

judgment, and report the circumstances of the case to the Governor 
of Bombay in Council, to whom a power is hereby reserved of 
determining finally whether such officer was competent to make or 
give such declaration, and the Commissioner or Assistant Com- 
missioner, upon receiving the determination of the said Governor 
in Council, shall decide accordingly. 

Continuance of holding 2. Any land held under a sanad de* 
under sanad declaring it daring it to be hereditary shall be sq 
hereditary. Continued according to the terms of t!$e 

sanad, 

Provision Provided that the grant was either made, or 
Where granted by com pep Specifically recognized, by authority corn- 
tent authority ; patent to alienate Government-revenue in 

perpetuity, the question of which recognition and competency is 
to be referred to and determined by Government in the manner 
prescribed by provision ist, rule i. 

Provision And provided that there be nothing in the 

and conditions of tenure conditions of the tenure which cannot be 
legally observiible; observed without a breach of the laws of 

the land, or the rules of public decency. 

Provision jrrf,— And provided that the grant was not after- 
and grant not revoked, wards revoked or disallowed, or an altera- 
disaliowed, or altered. tion ot its terms ordered or recognized by 
a competent authority. 

3. All lands uninterruptedly held as wholly or partially exempt 
Continuance of holdings f^om assessment for a period of sixty years 

exempt or partially exempt before the introduction of the British Gov- 
for 6o years before British ernment, and then in the authorized pos- 
session of Jh grandson in male descent, or 
male heir of the body of such grandson, of the original grantee, 
shall continue to be so held so long as there shall be in existence 
any male heir of the body of the person who was incumbent at 
the introduction of the British Government, tracing, his lineage 
from such incumbent through male heirs only. 

4. All lands uninterruptedly hAd as wholly or partially 
Continuance of holdings exempt from assessment for a periotl of 

so exempt for 40 years. forty years before The introduction of the 
British* Government, and then in the authorized possession of a 
son, or male heir of the body of a son, df the original grantee, 
are to be continued for one succession further than that of ^he 
person who was incujnbent at the introduction of the British Qoy- 
^rnnient, that is, until tho deaf;h of hie last son^ 
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Prommn The authorized possession contemplated by 
Authorized posiession how rules 3 and 4 does not involve the necessity 
proved. of proving any specific authority from, or 

recognition by, the Government or paramount Power, The mere 
entry of the holding, as continued" in the genuine accounts of the 
district-officers (even in those not audited and passed by the Gov- 
ernment of the time being), will be sufficient to bring it under 
the heads of uninterrupted and authorized so far as regards 
the purposes of this rule ; provided only that there are no entries 
in the Collectorate-accounts which shew that the holding of such 
lands exempt as aforesaid must have been unauthorized by the 
Government or paramount Power. 

Provision 2nd. — If there be not evidence forthcoming to dis- 
Prcscriptive right of claim, prove a claimant's assertion that his holding 
ant when admissible. has been undisputedly enjoyed for the 

pumber of years and descents requisite to fulfil the conditions 
of rules 3 and 4 respectively, his prescriptive right shall be ad- 
mitted. 

Provision ^rd . — The introduction of the British Government 
Introduction of British is to be reckoned from the time the East 
Government when to date— India Company became the Government 
or paramount authority over each district as regards its inams. In 
the territories ceded by, or conquered from the Peshwa, therefore, 
in territories late of Pesh- whether khalsat mahals or saranjams, &c,, 
wa, held exclusive of inams, &c., the introduc- 

tion of the British Government will date from the close of that of 
the Peshwa, 

But in case of the lapse of an independent principality, or of 
in independent princi- ^ ancient than the Peshwa's gov- 

pality or jagir more ancient ernment, and over the inauts of which he 
than Peshwa's government, did not claim any authority, the introduc- 
tion of the British Government sh ould be reckoned only from the 
date ht which the general management of the districts may have 
come into the hands of the Company, 

and in case any question shall arise as to the precise date 
DUpoaal of gnestion as ^hen the East India Company became the 
to dai:o of East India Com- Government over any district, or when the 
panyacgdiHnggovernment. general management of any district came 
into their hands, such question shall be referred to and deter- 
mined by Government inithe manner prescribed by provision 
1st, rule I. 

6.* Land held as wholly exempt from payment of revenue, 
Lands resumabte. on dc OT on partial assessment, the possession 
mbe of incttinbent/ of which is not continuable under the pre- 

ceding rules, is to be resumed on the demise of the incumbent. 

* There h no Rule numbered 5. 
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Provision /si.-^la case the incumbent at the time of the intro- 
Extension of life-tenure Auction of the British Government may have 
of holding of which incum- died, the permission to hold for life is to 
bent died before British be extended to the person in whose name 
the land may be continued, when the in- 
vestigation is commenced, if there be no fraud apparent, nor other 
reason for withholding this indulgence. 

Provision When land is evidently held by fraud recently 
Resumption of land held committed (as when an inam which was 
by fraud. resumed under the late Government has 

been re-occ!ipied under the present Government without authority, 
or as when a pretended inam is found to have originated since 
the introduction of this Government with the connivance of dis- 
trict or village-officers), it shall be at once resumed, not being 
continuable under this or any of the preceding rules, 

7. All lands held for the support of mosques, temples, or 
Continuance of holdings^ similar institutions, of the permanent charac- 
for support of mosques, ter of which there can be no doubt, are to be 
temples, &c. continued permanently, even though their 

permanent continuance may not have been expressly provided 
for when they were granted. 

Provisions ist^ 2nd^ and The same as the corresponding 
Corresponding provisions provisions of rule 2 of this schedule in 
of rule a applied. those cases in which title-deeds or other 

records proving the circumstances of the original grant, or its 
specific recognition by competent authority, are forthcoming 

Provision When there is no proof forthcoming to shew 
Effect of enjoyment for whether or not an inam, coming under the 
40 years where no proof of provisions of this rule, was granted, or 
grant forthcoming. even specially recognized, by a competent 

authority, still, if it has been undisputedly enjoyed for a period of 
forty years before the^introduction of the present Government, it 
shall be permanently continued, and enjoyment proved by the 
mere entry of the inam, as continued in genuine accounts of the 
district-officers ( even in those not passed by the Government of 
the time being) is to be considered sufficiently uninterrupted " 
to give an inam the benefit of this provision, if there be no entries 
in the Government-accounts which shew that it must have been 
unauthorized by them. 

Provision If the forthcoming records do not go far 

\ Pfesc rip tive title when ad- enough baclc to test the existence of enjoy- 
misaibl© where records do ment of the duration contemplated in pro- 
not go back enough to test vision 4th as establishing full prescriptive 
enjoyment for 40 year.. they do 

gOi they are not opposed to the claimants' assertion that sufficient 
enjoyment has taken place, the prescriptive title of the fnam shall 

Q» lAiCt, 
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be admitted according to his assertions, unless there be other 
evidence forthcoming to disprove them, 

Provision 6ih.—Tht peculiar advantages of this rule shall not 
Rule where not applica- ^PP^y holdings of individuals in their 

Me. own names for the performance of ceremo- 

nial worship, claims to which must be decided under the rules for 
personal claims. 

Provision When claims of the denomination coming 
Adjudication of certain under this rule are found to be unsupported 
claims coming under rule by proof of original valid title, and are 
proved void of sufficient prescriptive enjoyment, they are to be 
adjudicated according to rule 6. 

8. All lands authorizedly held by an official tenure which it is 
Continuance of holdingb evident from local usage was meant to be 
by official tenure meant to hereditary, and has been so considered 
be hereditary. heretofore, even though there be no sanads 

declaringit to be so,— for instance, inams which form the authorized 
emoluments of any hereditary office, as of kazis village-joshis, &c,, 
and are not merely personal,— are to be continued permanently. 

Provisions and The same as the corresponding 

Corresponding provision provisions of rule 2 of this schedule in those 
of rule 3 applied. cases in which title-deeds or other records, 

proving the circumstances of the original grant, or its specific 
recognition by competent authority, are forthcoming. 

Provision When there is no proof forthcoming to shew 

Continuance of inain en» 
joyed as official holding 
during period covered by 
evidence, though grant or 
recognition not proved. 


whether or not an inam, coming under the 
provisions of this rule, was granted or even 
specifically recognized by competent au- 
thority, still, if it has been undisputedly 
enjoyed as an official, and not merely 
personal, holding from the earliest period to which the forthcoming 
evidence does relate, it shall be continued permanently as official 
Smolument, unless the claimant's own statement renders this course 
improper. 

- j/A.— The provisions of this rule are not in any way 

Exemption from rule of to apply to emoluments continued for service 
emolamcDts for certain ser- performed to the State, as the service watans 
vices to State. qJ (jesais, sardesais, nadgaudas, deshpandes 

patels, kulkarnis, mhars, talavaras, whose claims are to be dispos- 
ed of according to the rules which are or may be established for 
the regulation of such holdings. 

Length of enjoyment by Provision dM.— -It is to be understood 
itself does not entitle to that mere, length of enjoyment of land as 
benefit of rule. by an official person is not of itself 

sufficient to entitle a claim to be brought under this rule* 
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Protiswn 7 M.— If a holding claimed under this rule be found 
Benefit of preceding rules incapable of ’ permanent continuance under 
when allowable. the claimant shall be allowed the 

advantages of any of the preceding rules of this schedule which 
ma/be applicable to his case. 

9. On the resumption of any lands under the rules of this 
Provision for widows of schedule, a moiety or other portion may be 
last incumbents of resumed continued to the widows of the last in- 
hoidiogs. cumbents during their lives, in cases of 

proved poverty and destitution. 


Provision /jf.— In the case of a holding which is recognizable 
Continuance to widow as an hereditary personal inara, the widow 
and sole heir of holder of of a proprietor who dies without surviving 
hereditary personal inatn. jggue^ Of Other heirs to whom his inam 

will of necessity descend, is by right his sole heir, and during her 
life the inam cannot be regarded as having lapsed to Government; 
it should, therefore, in such a case, be continued undiminished 
during the widow’s life. 


10 . These rules shall not be necessarily applicable to jagirs, 
Exception oi certain ten- saranjams, or other tenures for service to 
utes from application of Government, or tenures of a political nature 
the titles and continuance of which shall be 
determined as heretofore under such rules as Government may 
find it necessary to issue from time to time. 


11. Any of these rules may be relaxed in favour of claimants 
• t t under instructions from the Governor of 
claimants an^lnterpreta^ Bombay in Council in whom shall also be 
tion of rules. vested the power of interpreting the precise 

meaning of any of the rules respecting which 
a question may arise. 
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ACT NO. XXX. OF 1S52.* 

Tbe Indian Naturalization Act, 1852. 

Passed on the i6th Jutv, 1852. 

An Act for the Naturalization of Aliens. 

W HEREAS it is expedient to provide for the naturalization of 
aliens resident in the territories under the 
** government of the East India Company ; 

It is enacted as follows 


1. Any person, whilst actually residing in any part of the 
Any resident may peti- territories under the government of the East 
tlon for naturalization. India Company, may present a memorial to 
Government, t praying that the privileges of naturalization may be 
conferred upon him. 


2. Such memorial shall state, to the best of the knowledge and 
r.,..— ..f belief of the memorialist, his age, place of 

uirtiii plsicc of rcsiuoncO) protcssiOHj tr&dCj 
or occupation, the length of time during which he has resided within 
the said territories, that he is settled in the said territories, or is 
residing within the same with intent to settle therein, and any 
other particulars which the Government may require to be stated 
therein, and such memorial shall be in writing, and signed by the 
Affidavit to accompany, memorialist, pd accompanied by an affidavit 
sworn by him, verifying the truth oi the 
statements contained therein. 


* Act XXX. of 1852s has been declared to be in force in the whole of British indiay 
except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), s. 3. 

This title has been given by the Indian Short Titles Act (XlV, of 1897). 

It has been declared in {orce<*<« 

in Upper Butwa (except the Shan States) by Act (XIIL of 1898), s, 4; 
in the Arakan Hill District by Reg. (IX. of 1874), s. 3. 

U has been dedared, under tbe Scheduled Districts Act (XIV. of 1874)1 to bo in 
force in the following Scbei uled Districts 1— 

Sindh ,M .t* ... See o//n<ffa 


Aden 
West Jalpaiguri 

The Districts of Haxaribagh, Lobar- 
djiga, and Manbhum, and Pargana 
Dhalbhum and the Kolhan in the 
District of Singbhum 
The scheduled portion of the Mirza- 
pur District 
Jaunsar Biwar 

The Districts of Hasara, Peshawar, 
Kohat Bannu, Dera Ismail Khan, 
and Dera Ghaxi Khan ••• 

The District of LahauL,. w, 

Coorg 

The District of Silhat „f 
The rest of Assam (except the North 
Lushai Hills) 


Ditto 

Ditto 


Ditto 

Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


t For definition of the word Gamnment/’ m f» I8, infm 


1880, Pt L, p, d72. 

‘879. *•» ?• 434* 

1881, Ft. [., p. 74. 


1881, Pt. I., p. 504. 

1879, Pt. I., p, 383. 
1879. Pt.I.,p. 383. 

1886, Pt. I,, p.48. 
1886, Pt. I., p. 301. 
tSSi, Pt. p. S03. 
1879, Pt. I., p. 8^1. 

1897. Pli, I. p. 399. 
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8. The memorial shall be considered by the Government to 
Power to require further whom it shall be presented, wh^shall 
evidence. ' inquire into the circumstances of tlffifbase, 

and may require such evidence, either by affidavit or otherwise, as 
they may deem proper, in addition to the before-mentioned affidavit 
of the memorialist, to prove the truth of the statements contained 
in such memorial. 

4 . The Government may, if they shall think fit, issue a certi- 
Issue of certificate grant- ficate in writing, reciti ng such of the contents 

ing rights. of the memorial as they may consider to be 

true and material, and granting to the memosiaiist all the rights, 
privileges, and capacities of naturalization under this Act, except 
such rights, privileges, or capacities if any, as may be specially 
excepted in such certificate. 

5. The certificate shall be delivered to the memorialist, and a 

, .. copy or duplicate thereof, together with the 
memorial upon which the same shall be 
obtained, and any affidavit which may accompany such memorial or 
be produced in support thereof, shall be filed by the Secretary to 
List of persona natural- the Government, or such other officer as the 
iaed. Government may direct; and such Secre- 

tary or officer shall keep an alphabetical list of all persons who 
may be naturalized by such Government, 

6. [CancelfHent of certificate for false statement. Ceasing of 
rights there~under\.-^Repealed by Act (XU I, of tgif). 

7, Such fees shall be payable in respect 
of the proceedings hereby authorized as 
shall be fixed by the Government. 

8. Upon obtaining such certificate, and taking and s ubscribing 
Rights, &c., derived from the oath as hereinafter prescribed, the 

certificate. memorialist shall, within the said territories 

under the government of the East India Company, be deemed a 
natural-born subject of Her Majesty as if he had been born within 
the said territories, and shall be entitled within the said territories, 
to all the rights, privileges, and capacities of a subject of Her Ma- 
jesty born within the said territories, except such rights, privileges, 
and. capacities, if any, as may be specially excepted in such certifi- 
cate. ■ 

9. [Saving of jurisdiction of Indian Courts'X.-^Repealed by 
Act {XVI. of 1874 ), 

10 . Within sixty days from the day of the date of such certi- 
Time for taking oath of ficate, the memorialist named in such certifi- 

all^iaace. cate shall take and subscribe the oath con- 

tained in the schedule annexed to this Act. 
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11. Such oath, as well as any other oath or affidavit required 
AdmisUtration of such by this Act, may be administered by any 
oath. Magistrate or Justice of the Peace within 

the limits of his jurisdiction, or by any other person to be appoin- 
ted for that purpose by Government ; and the person who shall 
administer the oath mentioned in the schedule to this Act annexed 
shall grant to the memorialist a cert ificate in writing of his having 
Certificate of sabsctip- taken and subscribed such oath, and of the 
^on of oath. date of his taking and subscribing the same, 

and shall forward to the Government the oath so taken and sub- 
scribed, together with a duplicate of such certificate, which oath and 
duplicate certificate shall be filed and kept with the memorial. 

*-‘11 A. (/) Where the Government of any part of the said 
Rerocation of certificates territories in which a person to whom a 
oaturalization. certificate of naturalization has been issued 

under this Act for the time being resides (hereinafter called ‘ the 
Local Government’) are satisfied that the certificate has been 
obtained by false representation or fraud or by concealment of 
material circumstances, or that the person to whom the certificate 
bas been issued has shown himself by act or speech to be disaffected 
or disloyal to His Majesty, the Local Government shall by order in 
writing revoke the certificate. 

[s) Without prejudice to the foregoing provisions, the Local 
Government shall by order in writing revoke a certificate of 
naturalization in any case in which they are satisfied that the 
person to whom a certificate was issued— 

{a) has during any war in which His Majesty is engaged 
unlawfully traded or communicated with the enemy 
or with the subject of an enemy state or been en- 
gaged in or associated with any business which is to 
his knowledge carried on in such a manner as to 
assist the enemy in such war ; or 

ip) has within five years of the date of the issue of the certi- 
ficate been sentenced by any Court in His Majesty’s 

. dominions to transportation or penal servitude or to 

imprisonment for a term of not less than twelve 

< months, or to pay a fine of not less than one thousand 
rupees ; or 

(e) was not of good character at the date of the issue of the 
certificate; or 

{d) has since the date of the issue of the certificate been for 
, a period of not less than seven years ordinarily 
resident out of His Majesty’s dominions otherwise 
than as a representative of a British subject, firm or 
company carrying on business, or an institution 


* Sections iiA end tiB have been added by Act XVI. of 1919. 
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established, in His Majesty’s dominions or in the 
service of the Crown, and has not maintained sub- 
stantial connection with His Majesty’s dominions ; or 

(e) remains according to the law of a state at war with His 
Majesty a subject of that state ; 

and that (in any case) the continuance of the certificate is not 
conducive to the public good. 

(j) Notwithstanding anything contained in sub-sections (/) 
and (2), no Local Government shall revoke a certificate of natur- 
alization issued by another Government without the concurrence 
of that Government. 

{4) The Local Government may, if they think fit, before mak- 
ing an order under this section refer the case for such inquiry as 
is hereinafter specified, and in any case to which sub-section (/) or 
clause {a), {c) or (e) of sub-section (2) applies, the Local Govern- 
ment shall, by notice given to, or sent by post to the last known 
address of, the holder of the certificate, give him an opportunity of 
claiming that- the case be referred for such inj[uiry and if the 
holder so claims in accordance with the notice, the Local Govern- 
ment shall refer the case for inquiry accordingly, 

fi) {«) An inquiry under this section shall be held by such 
person or persons and in such manner as the Local Government 
may direct in each case. 

(^) Persons appointed under clause (a) of this sub-section shall 
be deemed to be public servants within the meaning of the Indian 
Penal Code,* and shall for the purposes of such inquiry, have the 
same powers as are vested in a Court under the Code of Civil Pro- 
cedure, i9o8,t when trying a suit, in respect of the following 
matters • 

(1) enforcing the attendance of any person and examining 
him on oath ; 

(it) compelling the production of documents; and 

(Hi) issuing commissions for the examination of witnesses; 

and any proceeding under this sub-section shall be deemed to be a 
‘ judicial proceeding ’ within the meaning of sections 193 and 228 
of the Indian Penal Code.* 

(d) Where a certificate of naturalization has been revoked 
under this section, the revocation shall have effect from such date 
as may be directed by the Local Government, and thereupon the 
certificate shall be given up and cancelled, and any person refusing 
or neglecting to give up his certificate shall be punishable with 
fine which may extend to one thousand rupees. 


* Act XLV. of 1860. 


t Act V.trf (908. 




tag naturalization OF ALIENS, [1852: Act XXX. 

lIBi (/)Wberea certificate of naturalization is revoked, the 
Effect of rerocation of former holder thereof shall thenceforth be 
certificate of naturaliaation. deemed to be an alien and a subject or the 
state to which he belonged at the time the certificate was issued. 

( 2 ) Where a certificate of naturalization is revoked, the Local 
Government may by order in writing direct that the wife and minor 
children (or any of them) of the person whose certificate is revoked 
shall thenceforth be deemed to be aliens ; but where no such 
direction is made, the nationality of the wife and minor children of 
the person whose certificate is revoked shall not be affected by the 
revocation : 

Provided that — 

(tf) it shall he lawful for the wife of any such person within 
six months after the date of the order of revocation to make a 
declaration of alienage, and she and any minor children of her 
husband and herself shall thenceforth be deemed to be aliens ; 
and, 

(3) in the case of a wife vvho wrs at birth a natural-born sub- 
ject of His Majesty, no such order as aforesaid shall be made un- 
less the Local Government is satisfied that, if she had held a certi- 
ficate of naturalization in her own right, the certificate could pro- 
perly have been revoked under section 1 1 A, and the provisions of 
that section as to referring cases for inquiry shall apply to the 
making of any such order as they apply to the revocation of a certi- 
ficate.” 

12. The word " Government ” in this Act shall “save in so 
Interpretation of “ Go- far as a different intention is expressed be 
vetomeni " and deemed to mean the person or persons for 

the time being lawfully entitled to administer the executive govern- 
ment in that part of the said territories in which the memorialist 
shall reside at the time of presenting such memorial. The word 
■* Magistrate." “Magistrate” shall include any person 

Gender. lawfully exercising the powers of a Mag- 

istrate.t 

18. In every case in which the word “oath” or “affidavit” is 
Substitution of affirma- used in this Act, an affirmation to the same 
tion for oath or affidavit. effect as the oath or affidavit required shall 
be sufficient in cases where the person required to make such oath 
or affidavit shall be a person allowed by law to affirm in civil cases, 
and in every such case such affirmation shall be made before the 
person authorized to administer the oath, and the word “ oath” or 
"affidavit," wherever used in thjs Act, shall include such affirma- 
tion. 


* The irords within quotations have been added by Act XVl. of Ipip. 
t Certain words after this which were repealed by Act X.of 1914 have been oiqitted, 
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SCHEDULE. 

OATH. 

I. A. B., of {h0re the description of ike party) do swear (or, being one of the 
persons allowed by law to affirm in ciml cases, do affirm) that I will be faithful and bear 
true allegiance to the Sovereign of the United Kingdom of Great Britain and Ireland 
and of these territories.* 

(Signed) A. B. 


ACT NO. II. OF i8S3 t 

The Landholders’ Public Charges and Duties Acti 1853 * 

Passed on the 4TH February, 1853. 

An Act to remove doubts as to the liability of all subjects of Her 
Majesty to the same jurisdictions as natives in respect of public 
and police duties and public charges incident to the holders of 
land or their local Agents or Managers. 

Whereas, by virtue of Act No. IV., 1837, it is lawful for any 
subject of Her Majesty to acquire and hold 
Preamble, perpetuity, or for any term of years, 

property in land, or in any emoluments issuing out of land, in any 


* Certain words, which were repealed by Act (XU. of 1876), have here been omitted, 
t Act II. of 1833 been declared to be in force in the whole of British India 
except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874)1 s. 3. 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 
it has been ‘declared in force— • 

in Upper Burma (except the Shan States) by Act (XIII. of 1898), s. 4 ; 
in the Arakan Hill District Reg. {IX. of 1874), 3. 3 ; and 
in the Santhal Parganas by Reg (IIL of 1874}, s. 3, as amended by Reg. (III. of 
1899), s. 3 

It has been declared, under the Scheduled Districts Act (XIV. ^of 1874), to be in 
force in the following Scheduled Districts s— 

Sindh M« *,« ... Gazette of India ... tSSo, Ft. L, p. 672, 

West Jatpaiguri ... Ditto ... 1881, Pt* p. 74; 

The Districts of Hazaribagh, Lohar* 
daga, and Manbhum, and Pargana 
Dhalbhum, and the Kolhan in the 

District of Singbhum ... ... Ditto 1881, Ft. L, p« 504. 

The scheduled portion of the Mirza* 

pur District **• ... ... Ditto .«* 1879, Pt. I., p. 383. 

jaunsar Bawar .«• ... ... Ditto ... 1879, Pt. L, p. 382. 

The Districts of Hazara, Peshawar, 

Kohat, Bannu, Dera Ismail Khan, 

and Dera Ghari Khan ... ... Ditto ... x886, Pt. L, p» 48. 

The District of Labaul ... ... Ditto ... x886, Pt. I., p. 301. 

The Scheduled Districts of the 

Centra! Provinces Ditto ... 1879, PL U P* 77 l* 

The District of Silbat ... *«. Ditto 1879* PL L, p.631* 

The rest of Assam (except the Notth 

Loshai Hills) ... ... ... Ditto ... 1897, Pt. I., p. 899. ^ 

The Porahat Estate in the Singbhum 

District ... Ditto ... 1897, Pt. I., p. 1059. 

It has been extended, under the same Act, to the Scheduled Districts of Kumaoii 
pnd Garhwal.— See Gamdisgfif India, 1876, Pt L, p. 606. 

I. ^ Act tSSj-iy. 
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part of the territories under the Government of the East India 
Company ; and whereas doubts have arisen whether all subjects of 
Her Majesty acquiring or holding property in land, or in any 
emoluments issuing out of land, or acting as local agents or 
managers of such property, are subject to the same jurisdictions 
as natives for enforcing the discharge of public and police duties 
incident to the holding of such property, or for the enforcement of 
public charges and assessments upon or in respect thereof ; and 
whereas it is just and reasonable that all persons who may think fit 
to hold such property, or to be the local agents or managers there- 
of, should be liable to the public burthens and duties incident there- 
to, and, in case of neglect or refusal to discharge the same, should 
be subject to the same jurisdictions as natives; It is therefore 
declaredl and enacted as follows 

1 No person whatever, being the owner, holder, or farmer, of 
Non.e«mption from pub- any property in land, or any emoluments 
lie charges or duties of land- issuing out of land, in any part of the said 

holders, &c., by ^on of territories, whether in perpetuity or for a 
place of birth oro escen . ^ 

any such property, is, by reason of his place of birth, or by reason 
of his descent, exempt from any public charge or assessment, or 
from any duty connected with the police or with the salt or opium 
revenue, or from any duty whatsoever of a public nature, to which 
he would otherwise be subject, as the owner or holder of such pro- 
perty, or as a focal agent or manager thereof, 

2. For the non-payment of any such public charge or assess- 
AreenaMiity to laws, &e , ment. or for the breach of any such duty as 
for default in respect of such aforesaid, or for iny neglect or misconduct 
charges and duties. jn discharge thereof every person, what- 

ever may have been his place of birth, or his descent, shall be sub- 
ject to the sam? laws, regulations, and procedure and to the same 
jurisdictions, as if he were a native of the said territories 



t 3 

ACT NO. VI. OF i85a* 

T&e Rent Recovery Act» 1853. 

Passed on the 15TH April, 1853. 

An Act relating to summary suits for arrears of reni^^o sales of 

putm4aluqs and other saleable tenures^ and to sales of land in 

satisfaction of summary decrees for rent. 

Whereas, by Regulation VIII., 1831, t of the Bengal Code, the 
Preamble hearing and decision pf summary suits or 

claims relating to arrears or exactions of 
rents were transferred from the Judges of the zilla or city Courts to 
the Collectors of land-revenue of the several Districts; 

and whereas, by Regulation VIL, 1832, { of the Bengal Code, 
the conduct of sales of putni-taluqs and other saleable tenures 
under Regulations VIIL, 1819, and I, 1820, of the same Code, 
and the performance of other acts preparatory to, or connected 
'with, such sales, were transferred to the Collector or Deputy Collec- 
tor of land-reveuue or head assistant to the Collector or Deputy 
Collector, subject to an appeal as therein provided; 

and whereas, by Act VIIL, 1 835, § the power theretofore ves* 
ted in the Judges of the Diwani Adalat of selling land in satisfac- 
tion of summary decrees for rent was transferred to the Collectors 
of land-revenue, and it was enacted that all sales for the recovery 
of arrears of rent held under clause 7, section 15, Regulation VII., 
1799, § should be conducted by the Collector, his Deputy, or duly 
authorized Assistant, and that tpn days^ notice should be given of 
such sales by advertisement to be stuck up at the kachahri of the 
zilla Court or local Adalat and that of the Collector ;11 

and whereas doubts may be entertained as to who ought to 
exercise the jurisdiction transferred by the above-mentioned Regu- 
lations and Acts, where lands situate within the zilla or other dis- 
trict of one Collector form part of an entire estate paying revenue 
to the Collector of another zilla or district ; 

In order therefore to avoid such doubts, and also to define 
who are the proper officers to exercise suchjurisdictions in cases 
where lands are situate in a district assigned to an independent 
Deputy Collector, and also in cases where lands held in putni or 


♦ Act VI of 1853 has been delcaied in force by Reg. (HI. of 1872), s 3, as amen- 
ded by Reg. (HI. of 1899), 3 > Santhal Barganas, and under s. 3 of the Scbedu 

led Districts Act tXlV. of 2874)1 in the Districts or Hazaribugh, Lohardaga and 
Manbhum, Pargana Dhalbhum, and the Kolhan 

This title has been given by the Indian Short Titles Act (XIV* of 1897). 
t Ben. Reg, VIH. of 1831 has been repealed by Act X. of 1859. 
i Ben. R^, V"iII. of 183a has been ref^ealed by Act VI. of 1871. 
i Act VilU of 1835 and Ben Reg. (VlL of 1799) have been repealed by Act XVI. 
of 1874* 

I Hen cectain words, repealed by Aot XH« of 1891, $cb« L, jpatitted^ 
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other tenure at one entire rent are situate in two or more collec- 
torates It is enacted as follows ; — 

1. If the lands which may be the subject of any such sale, or 
Conduct of sale of lands to the rent of which any such suit may re- 
when allin one coileetorate. late, be all situate in one collectorate, the 
Collector olsuch collectorate is the Collector to conduct the sale 
or to hear and decide the suit. 


If one taluq or tenure jshall comprise lands situate in two or 
When in two or more ^lore collectorates, or if any lands situate 
collcctorates. in two or more collectorates be held under 

one lease or engagement or at one entire rent, the Collector in 
whose collectorate the greater part of such lands shall be situate 
is the Collector to conduct the sale of such taluq or tenure or of 
such lands, and to hear and decide any summary suit relating to 
arrears or exactions of rent in respect thereof. 

2. If a Collector to whom applkation shall be made to exercise 
Procedure in case Cf doubt any of the powers above-mentioned shall 
as to officer having juris- entertain any doubt as to whether the lands 
or the greater part of them are situate within 
his collectorate, he shall report the case for the order of the Board 
to which he is subordinate, and if ordered by such Board to proceed 
in the matter, such order shall be conclusive upon the question of 
his jurisdiction. 


Collectorate ’’ defined. 


3< The word “ collectorate ” in this Act means the zilla or 
other district to which a Collector is appoin- 
ted, and no lands situate beyond 4:he limits 
of such zilla or district shall be deemed to be situate within the 
collectorate, by reason of their forming part of an estate paying re- 
venue to the Collector thereof. 


4 . An independent Deputy Collector *may, within his deputy 
Powas and jwiidiction of collectorate, exercise all the powers and 

independent Deputy [Collect- jurisdictions of a Collector with which he 
"*• may be entrusted, in the same manner and 

to the same extent as a Collector may do within his collectorate ; 
and with reference to.the exercise of such powers and jurisdictions, 
bis deputy collectorate shall be deeded a collectorate, and he shall 
be deemed to be a Colletor within the meaning of this Act. 

5 . Ad independent Deputy Collector is an officer appointed by 
•* Independent Dt^uty Government to act as Deputy Collector in- 

CnHector," depen den tlj of a Collector whether bis office 

is one for the receipt of revenue or not. 

m 

- A deputy collectorate is the district with- 

'* Deputy collectprate." in which an independent Deputy Collector 
is directed by Government to act. 


* Here certain words, repealed by Act (XII, of 1891), Sch. I., have been OltilttMd. 
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6. In cases of sales by an independent Deputy Collector under 
Publication of notice of the above-mentioned Regulations or Act, any 

sale by independent Deputy notice thereby required to be stuck up at the 
Collector. kachahri of the Collector may be stuck up 

at the kachahri of the Deputy Collector. 

7. An independent Deputy Collector may exercise the powers 
Exercise of powers of in- assigned to him over any part of his deputy 

dependent Deputy Col- collectorate in public kachahri, in whatever 
*®^*’^*^* part of his deputy collectorate the same 

may be situate or held. 

8 Any notice required by the above-mentioned Regulations 
Publication of notice re- Or Act to be given by advertisement to be 
quired by law to be adver- stuck up at the kachahri of the zilla Court 
or local Adalat, shall be stuck up at the 
zilla Court or local Adalat within the jurisdiction of which the 
lands to be sold, or the greater portion of them, as the case may 
be, shall be situate. 


ACT NO. XI. OF 1853. 


Shore-nuisances (Bombay and Kolaba)- 

Passed on the 15TH July, 1853. 

An Act to factlitate the removal of nuisances and encroach- 
ments below high-water mark in the Islands of Bombay and 
Kolaba.* • 


Preamble. 


Whereas there is a large sea-shore in the Islands of Bombay 
and Kolaba, and it is expedient, with a 
view to the safe navigation of the harbour 
of Bombay, and to the public interests generally, to facilitate the 
removal of nuisances, obstructions, and encroachments below 
high-water mark in the said harbour, or upon or about the shores 
of the said islands ; It is enacted as follows : — 

1, It shall be lawful for the Collector of land-revenue at 
Power to give notice to Bombay to give notice requiring the re- 
remove nuisance. moval of any nuisance, obstruction, or 

encroachment anywhere below high-water mark in the said harbour 
of Bombay, or upon or about the shores of the said islands \ 
such notice shall be given by affixing the 
same in some conspicuous place on or near 


Mode df giving notice. 


* Repealed by Act XXU. of 1S55, bo far as relates to the removal of any obstruc- 
tion, ImpedUmentj or public nuisance affecting, or likely to affect, the Port of Bom- 

biy. 

Thl# title baa been given fay the Indian Short Titles Act (XIV. of 1897)* 




134 SHORE-NUISANCES (BOMBAY & KOLABA). [1853: Act Xl. 


to the encroachment, obstruction, or nuisance complained of, 
p , and by publication thereof in the Bombay 

*” ‘ Governmeni Gasetie, and shall state that, 

unless the nuisance, obstruction, or encroachment be removed or 
abated within one month, the same will be removed or abated 
„ by the said Collector ; such notice may be 

®”“' in the form No. i in the schedule to this 

Act annexed or to the like effect. 

2. If any person shall deny the right of the said Collector to 
Petition by person deny- effect such abatement or removal, he shall, 
ing right to remove within one month after such notice shall 
nuisance. have been given as aforesaid, apply to 

the Supreme Court of Judicature at Bombay, by petition, setting 
forth the grounds of his alleged right, and praying that the said 
Collector may be restrained from causing such abatement or 
removal, and the said Court may thereupon (on the petitioner's 
giving sufficient security for costs), fix a time for hearing and 
adjudicating upon such petition, and give such directions and make 
„ . „ such orders as the said Court may think 

roce are ereup n. Court may also make an 

order for restraining the alleged nuisance, obstruction, or en- 
croachment from being extended, or from being abated or removed 
by the said Collector, until after adjudication upon the said peti- 
tion, or the dismissal thereof for want of prosecution. 

3. Upon the hearing of every such peti- 
tion, the onus of proving the alleged right 
shall be on the petitioner. 

4. No person shall be allowed, afters the expiration of such 
Ltoitation of time for period of one month, to present any such 

petition. petition as aforesaid, unless on satisfactori- 

ly accounting to the said Court for the delay. 

5. If no such petition shall be presented within the said 
When C o l l°iito - may period of one month, or if the same be 

^use removal of nvinnce. presented and determined against the right 
of the petitioner, or be dismissed for want of prosecution, it shall 
be lawful for the Collector to cause such abatement or removal as 
aforesaid by any person or persons to be authorized by warrant 


Onus of proving right. 


Form of warrant 

Act annexed, or to 
ludsmsity. 


under his hand, and such warrant may be 
in the form No. 2 in the schedule to this 
the like effect ; and the 'said Collector, and 
any person acting under bis warrant, shall 
not be anhwerable for any damage unavoid- 
Vtbly occasioned in the reffioyS of any* such nuisance, obstruction, 
or encroachment. 

saiil Colleqjlipi^^ay sell the mkterfa&of any oncroaci^ 
ioSttoHiaftri^of fBent ot obstruction rebtbved und^r this 
- Aet, aad may lapply the .frooeeds id sale 

if®*;!!.! ! 
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in or towards payment of the expenses of the removal, and if any 
surplus shall remain, the same shall be forfeited, and be paid 
and applied in such manner as the Governor of Bombay in Council 
shall direct. 

7, Nothing in this Act shall prejudice or effect the rights of 
Saving of rights of the Crown in any part of the said harbour, 
Crown. or of the sea-shore of the said islands, or 

preclude or interfere with any such proceedirigs, civil or criminal, 
for abating such nuisances and encroachments, as aforesaid, as 
might have been had if this Act had not been passed. 

“ High-water mark ” de- 8. The words “ high-water mark ** in 
fined- this Act shall mean the ordinary line of 

high-water at monsoon tides. # 


SCHEDULE. 

Form No. i. 

Noticb is hereby given by tho Collector of land-revenue in Bombay, under 
Act XI. of i8S3, {describe the encroackfimt) is to be removed or abated 
within one month from the date hereof, otherwise the same will be removed or 
abated by the said Collector under the authority of the said Act. 

Dated the day of in the year of our Lord, 

* ^ {Signature cf Collector*) 


Form No. 2. 

This warrant, granted by the Collector of land-revenue in Bombay, under 
Act XI. of 1853, is to authorize of to remove {describe encroach* 

ment)* 

Dated {Signature of Collector 


ACT NO. XIX. OF 1853. 

The Recusant Witnesses Act, 1853 .* 

Passed on the 2nd December, 1853. 

An Aei to amend the law of evidence in the Civil Courts of the East 
India Company in the Bengal Presidency. 

1 to ia [Repeals; who may be witnesses ; manner of summon., 
ing wipiesses ; contents of summons ; how served; person summon- 
ed to produce a document'\,.^Repealed by Act X. of 1861, s, t. 


* So much of this Act as is unrepealed, except so far as it Is in force in Assam is re- 

pealed by the Repealing and Amending Act I. of 1903. 
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19. [Witness not a party to suit not bound to produce his own 
iiile»deed$\,-^Repealed by Act I, of 18^2, s, 2. 

20 to 25. [Privileged communications ; punishment for non* 
compliance with summons\^^Repealed by Act X. of 186 1, s, /• 

26. Any person, whether a party to the suit or not, to whom 
Person absconding, &c., to a summons to attend and give evidence or 
avoid service of summons, produce a document shall be personally de* 
&c., liable for damages, Jivered, and who shall, without lawful excuse 
neglect, or refuse to obey such summons, or who shall be proved 
to have absconded or kept out of the way to avoid being served 
with such summons, and any person who, being in Court, and upon 
being required by the Court to give evidence or produce a docu- 
ment in his possession, shall, without lawful excuse, refuse to give 
evidence or sign his deposition, or to produce a document in his 
possession, shall* be liable to the party at whose request the 
summons shall have been issued, or at whose instance he shall be 
required to give evidence or produce the document, for all damages 
which he may sustain in consequence of such neglect or refusal, or 
of such absconding or keeping out ot the way as aforesaid, to be 
recovered in civil action. 

27 to 39. [Property of person absconding liable for damages ; 
costs and fines ; appeal ; postponement of trial ; evidence to he taken 
down ; evidence of females ; power to require further evidence / 
false evidence of partus punishable ; deposition by parties not to be 
used in their own favour ; no appeal against order for summons of 
witnesses\*-^Repealed by Act X. of 186 s. t. 

40. [Documents referred to as a material proof to he filed with 
pleadings^.^Hepealed by Act X. oj /A'jj', s* /, 

41 to 44. [Local extent ; commencemeni\.***-Repealed by Act 
X. of 2861^ s. / . 

♦ Here the Vords, ** in addition to any proceedings under this Act ” reoeakd bv 
Act Xll Of 1891, have been omitted. ' ^ 
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ACT NO. XX. OF 1853* 

The Legal Practitioners Act, 1853. 

Passed on the 8 th December, 1853. 

An Act to amend the law relating to Pleaders in the Courts 
of the East India Company, 


Whereas it is expedient to amend the law relating to Pleaders 
„ . , in the Courts of the East India Company ; 

Preamble. It is enacted as follows ^ 


1 . \Repeal of enactments'\.^Repealed by the Repealing Act 
XIV, of 1870. 

2 . No pleader shall be bound to attend in any of the Courts of 
Pleader not bound to at. the East India Company On any day fixed 

tend Court except at hear- for the transaction of civil business, or to 
ing of cause in which he is notify to the Court his inability to attend, 
employed. unless he shall be employed in some cause or 

business which, according to the practice of the Court, may be heard 
or transacted therein on that day, anything in any law or regula- 
tion to the contrary notwithstanding, 

3. Every attorney on the roll of any of Her Majesty’s Supreme 
Right of Supreme Court Courts of Judicatpe in India shall be entitled 

attorneys to plead in all as such to plead in any of the Sadr Courts 
Sadr Courts of the East India Company, subject, however, 

to all the rules for the time being in force in the said Sadr Courts 
respectively, applicable to barristers pleading therein, whether 
relating to the language in which the Court is to be addressed or to 
any other matter. 

4 . That part of section 4, Act No. i of 1846, which provides 
Barristers and attorneys that no person shall be admitted a pleader 

Courts not re- in any of the Courts of the East India 
quired to produce certificate Company, unless he have obtained^ a certi- 
0 c arac er, c , ficate in such manner as shall be directed by 

the Sadr Courts that he is of good character and duly qualified for 
the office, shall not extend to barristers or attorneys of any of the 
but may plead in all sub- said Supreme Courts ; but every such bar- 
ordinate Courts. rister and attorney shall be entitled as such 

to plead in any of the Courts of the East India Company subordi- 


* Act XX. of 1853 has been declared to be in force in the Madras and Bombay 
Presidencies, except the' Scheduled Districts, by the Laws Local Extent Act (XV. of 
1874b ss. 4, 5. 

The Act has been declared, under the Scheduled Districts Act (XIV. of 1874), to 
be in force in the Scheduled District of Sindhv— See Gageii» of India^ Dec. 4, 1880, L, 
p. 67a 

It has been repealed in places to which the Pleaders, Mukhtars and Revenue Agents 
Act (XX. of 1865) extended s. 3 of Act XX. of 18 ( 5 $), and in places to which the 
Legal Practitioners Act (XVIIL of 1879) applies {see s. 9 of Act IX. of 1884). 

This title has ks&n givdb by the Indiati Short Titles Act (XIV# of 1897)* 

I. C. Act, 
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nate to the Sadr Courts, subject to all the rules in force in the said 
subordinate Courts respectively applicable to pleaders therein, so 
far as such rules relate to the language in which the Court is to be 
addressed or to any other matter connected with pleading therein. 

ACT NO. XVL OF 1854. 

Police, N-W. Protdnces. 

Received the G.-G.’s Assent on the 28th July, 1854. 

An Act to amend Regulation XI. oj 1831 of the Bengal Code. 

Whereas the provisions of section 3 and section 7 of Regulation 
XI., 1831, have been found inconvenient ; and whereas it is ex- 
pedient that Regulation XI., 1831, as amended by this Act, should 
be extended to the whole of the Province of Benares ; It is enacted 
as follows * 

1 . [Repeal of sections 3 and 7 of Bengal Regulation XI, of 
i83i\.-^Repealed by Act XIV. of i8jo, 

2 . Wherever any tahsildar shall have police- jurisdiction under 
Daroghas of police sub- the provisions of section 2 of the said Regu- 

jectto tahsildars. lation XI., 1831, every darogha of police 

hereafter appointed within the local limits of the police-jurisdiction 
of such tahsildar shall be subordinate to, and subject to the control 
of, such tahsildar, in his capacity of chief police-thanadar. 

3 . Regulation XI., 1831, as amended by this Act, shall extend 
Regulation XI., 1831, as to the whole of the Province of Benares, and 

amended, extended to Be- all powers vested by the said Regulation in 
* the Governor-General in Council may be 

exercised by the Lieutenant-Governor of the North-Western 
Provinces. 


* Act o£ 1854 was declared to be in force in the whole of the North-Western 
Provinces, except the Scheduled Districts, by the Laws Local Extent Act (XV« of 1874), 
s 7. It has been declared, by ootihcatiod under the Scheduled Districts Act (XiV* of 
1874), to be in force in Kumaon and Garhwal> the Tatai Parganas the scheduled portion 
of the Mirxapur Distrxct»and Jaunsar Bawar* 

This title has been given by the Indian Short Titles Act (XIV* of 1897). 
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ACT NO. XXIV. OF 1854. 

The Malabar War-knives Act, 1859.* 

Received the G.-G,'s Asse.^t on the 28th October, 1854. 

An Act to prohibit the possession of certain offensive weapons in 

Malabar. 


Whereas it is 

Preamble * 


expedient to prohibit the possession of certain 
offensive weapons in the District of Malabar 
in the Presidency of Fort St. George ; It is 
enacted as follows ’ 


1. The use of the Ayudha Katti or war-knife or of any similar 
Use o{ war.knives pro- offensive Weapon, is hereby prohibited 

throughout the District of Malabar.f 

2. t Any person who shall be found in possession of an Ayudha 
Pine for possessing, pnr- Katti Or war-knife, or of a similar offensive 

chasing, &c., war-kni^es. weapon, or who shall purchase, or sell, or 
manufacture, or cause to be manufactured, any Ayudha Katti or 
war-knife, or similar weapon, shall be liable, on conviction before 
a Magistrate, to a fine not exceeding fifty rupees, or to imprison* 
ment, with or without hard labour, for a period not exceeding six 
months, or to both ; and the said war*knife or weapon shall be 
confiscated. 


3. It shall be lawful for the Magistrate of Malabar to cause 
Power to search for war- search to be made by his police-officers, acting 
knives. under his warrant, in any house or other 

place in which any Ayudha Katti or war-knife, or any similar 
offensive weapon, may be supposed to be contrary to this Act ; and 
any such Ayudha Katti or war-knife which shall be found may be 
seized and confiscated. 

It shall also be competent to the Magistrate, at his discretion 
to delegate to any of his European assistants the powers conferred 
by this section. 

Any person who shall resist or oppose such search or seizure 
Penalty for resisting or forcibly withstand any police-officer 
search. ^ charged with such warrant, shall be liable to 

the same penalties as if such person had opposed or resisted the 
execution of a warrant for the search after stolen goods. 


* This short title has been added by Act XI. of tpoi. 
t Certain words, repealed by Act XlV, of tSyo have here been omitted. 
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ACT NO. XXXI. OF 1834* 

The Conveyance of Land Act, i8S4‘ 

Received the G.-G/s assent on the i6th December, 1854, 

An Act to simplify the modes of conveying land in cases to which 
^ the English Law is applicable. 

Whereas it is expedient, in cases to which the English law 
appliest to simplify the modes of conveying 
land, and to exempt the purchasers of trust- 
property from the liability to see to the application of the purchase- 
money ; It is enacted as follows:— 

1 , \^Real actions^ fines and recoveries aholished\,^Repealed by 
Act XIV. of 1870. 

2 . Every tenant in tail or other owner of an estate of in- 
Tenant in tail maijr disposes heritance less than an estate in fee simple, 

of or enlarge his estate by, either at law or in equity, in any lands or 
hereditaments, not being under any disability 
shall have power to dispose of such lands and hereditaments 
against the issue in tail, and all persons whose estates are to take 
effect after the determination or in defeasance of his own, or to 
enlarge his said estate into an estate in fee simple, by any deed 
declaring an intention so to dispose of the said lands or heredita- 
ments, or to enlarge his estate therein ; and everj tenant in tail or 
other owner of an estate of inheritance less than an estate in fee 
simple, who shall be under the disability of coverture, shall have 

* Act XXXI. of 1854 has been declared to be in force in the whole of British India, 
except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), s, 3. 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 

It has been declared, under the Scheduled Districts Act (XIV. of 1874), to he in 
force in the following Scheduled Districts : — 

Sindh 4»fi % 

West Jalpaiguti 

The Districts of Hazaribagh, 

Lohardaga, and Manbhum, and 
Pargana Dhalbhum, and the 
Kolhan in the district of Sing« 
bhum ee* ««• 

The scheduled portion of the Mlr- 
zapur District ... 

Taunsar Bawar *e« eat a** 

The Districts of Hazara, Peshawar, 

Kohat, Bannu, Dera Ismail 
Khan, alia Dera Ghazi Khan ... 

The Scheduled Districts of the 
Central Provinces .«« 

The District of Silhat 
The rest of Assam (except the 

North Lushai Hills) ^ 

It has been declared, under the same Act, not to be in force in the Scheduled Dis« 


Gaaeite ofdndia 

.«• 18801 Pu L p« 67a, 

Ditto 

e«« 1881, Pt» le, p. 74 * 

Ditto 

*«• I88I} Pt* le, p. 5^4* 

Ditto 

... 1879, PL L, p. 383. 

Ditto 

... 1879, PL I*, p. 38a. 

Ditto 

... i 88 l 5 | Pt» L, p. 48. 

Ditto 

i 879 » PL I., p. 77 ** 

Ditto 

e.e i 879 ,PL L, p* 63I. 

Ditto 

*«• 1 i 897 > Pi- kf P* ^ 3 ^* 


trict of Lahaul—See Gaaetie of India, i88d, pt. L, p. 301 
t The words to abolish real actions and also fines ai 


bare bwa repealed b, the Repealing Aet (XVi. of 1874). 


and common recoveries, and^' 
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power to dispose of or enlarge her said estate in manner aforesaid, 
by any deed declaring her intention so to do, and acknowledged by 
her as hereinafter mentioned : 

Provided that every disposition under this section shall be 
subject to the rights of all persons in respect of estates prior to the 
estate tail or other estate of inheritance which is the subject of 
such disposition, and the rights of all other persons, except those 
against whom such disposition is by this Act authorized to be made. 

3. Every married woman who, either alone, or jointly with her 
Married woman, with bus- husband, is possessed of, or entitled to, any 
band’s concurrence, may estate or interest in, or any power to be 
dispose other estate by deed exercised over, any lands or hereditaments, 
acknowledged. which, but for the passing of this Act, 

she might have disposed of or extinguished by levying a fine, 
or suffering a recovery, or by joining in either of such assurances, 
shall have power by deed, to be acknowledged by her as herein- 
after mentioned, to dispose of, release, surrender, or extinguish, 
any such estate, interest, or power, as fully and effectually as if 
she were an unmarried woman.* 

4. The provisions of the last two pre- 
mo^subjectto^cTnvJsted ceding sections shall, so far as circumstan- 
inland. ces Will admit, apply to money subject to be 

invested in lands or other hereditaments. 

5. No deed to be executed by a married woman under the 
Execution of deeds by provisio,ns hereinbefore contained shall, so 

married woman, far as regards the interest of such married 

woman, be valid or effectual unless her husband* concur therein, 
nor unlefcs the deed be acknowledged in manner hereinafter 
prescribed before a Judge of one of Her Majesty's Supreme Courts, 
or before a Judge or other covenanted officer of the East India 
Company exercising civil jurisdiction in the place wherein such 
deed shall be acknowledged, or before some Commissioner appoint- 
ed either specially for the occasion, or appointed as a permanent 
Commissioner by one of Her Majesty's said Courts to take such 
acknowledgments.t 

6, If the husband of any married woman, desirous of enlarg* 
If husband be lu«aae,&c, !“g« 

Court may direct acknow- interest, or power, by a deed to be acknow- 
ledgment by deed without ledged by her under this Act, shall be a 
hisconCBrren«,Mving right lunatic, idiot, or of unsound mind, whether 
of the ns an , c. found such by inquisi- 

tion or not, or from any other cause shall be incapable of executing 
a deed, or if his residence shall not be known, or if he shall be in 
prison, or living apart from his wife either by mutual consent or 

t Wm.iV,,fe74,fc7p. 


♦ 3*5 4 Wm. IV, «. 74. »< 77 




142 


CONVEYANCE OF LAND. [1854 : Act XXXI. 

by sentence of divorce, or in consequence of his being transported 
beyond the seas, or from any other cause whatever, it shall be law- 
ful for any of Her Majesty’s said Courts, by an order to be made 
in a summary way upon the application of such married woman, 
and upon such evidence as to the Court shall seem meet, to dispense 
with the concurrence of her husband in the deed so to be acknow- 
ledged ; and any deed to be executed or acknowledged by her in 
pursuance of such order shall (but without prejudice to the rights 
of her husband as then existing, independently of this Act) be as 
valid and effectual as if he had concurred therein.* 

7. It shall be lawful for any of Her Majesty’s said Courts to 
Supreme Courts may appoint by its order, und er the seal of the 

appoint Commissioners to Court, to be published in the Government 
take such acknowledgments. Gazette or otherwise as the Court shall 
direct, permanent Commissioners either by name or office, and to 
appoint from time to time, under special commissions, special Com- 
missioners, any one of whom shall be authorized and empowered 
unless the act is directed to be done before more than one, to take 
the acknowledgment of any deed by any married woman, who, by 
reason of her place of residence, or ill-health, or other sufficient 
cause, shall be unable to make such acknowledgment before one of 
the Judges or other officers described in the preceding section. 

8. Every such Judge, officer or Commissioner as aforesaid, 
Examination of married before he shall receive the acknowledgment 

woman apart from her hus- by any married woman of any deed to be 
acknowledged by her under this Act, shall 
examine her apart from her husband touching her knowledge of 
such deed, and shall ascertain whether she understands its object 
and freely and voluntarily consents to the same, and unless she 
appears to understand its object, and freely and voluntarily to 
consent to such deed, he shall not permit her to acknowledge the 
same, and in such case, such deed, so far as relates toth^ execution 
thereof by such married woman, shall be void.t 

9. Every Judge, officer, or Commissioner taking such ack* 
Judge, &Cm to sign memo* nowledgment under this Act, shall, at the 

randum of acknowledgment, time of taking the same, sign a memoran- 
dum to be endorsed on or written at the foot, or in the margin of 
such deed, which memorandum shall be to the following effect, 
namely, This deed marked ( ), was this day produced be- 
fore me and acknowledged by therein named, to be 

her act and deed, previous to which acknowledgment the said 
was examined by me separately and apart from her hus- 
band, touching her knowledge of the contents of the said deed, and 
her consent thereto, and appeared to understand the same, and 
declared the same to be freely and voluntarily executed by her*^^t 


♦ 3 & 4 Wm* IV*, 74, 5, 91. 


t tSw 3 & 4 Wm. IV., c. 74, s. 8 o. 
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10. Every deed executed by a married woman, and hereby 
Deed of married woman required to be acknowledged, shall, ^ so far 
when to take effect. as regards the interest of such married wo* 

man take effect only from the time of the acknowledgment thereof. 

n. It shall not be necessary for any person producing a deed 
Deed when presumed to SO acknowledged in any Court of Justice to 
have been duly acknowledg. prove the ha ndwriting or authority of the 
Judge or oth er officer, or the Commissioner 
taking such acknowledgment ; but if such memorandum purports 
to have been in substance regularly made and signed, the deed 
shall be presumed to have been duly acknowledged by the party 
until the contrary is shown. 

J2. Nothing in this Act contained shall abridge, extend, or 
Swing of married wo* affect the powers of alienation or disposition 
men’s power of eiienation. which any married woman might have exer- 
cised over any property or rights otherwise than by levying a fine 
or suffering a recovery, or by joining in one of such assurances 
before the passing of this Act. 

13. In any deed or will executed after this Act comes into 
Contingent estates with- operation, and disposing of immoveable 
out trustees to preserve, to property situate in the territories* under 
be protected. Government of India, wherein contin- 

gent estates are limited without the appointment of any trustees 
to preserve such contingent estates, the same shall be, to all in- 
tents and purposes, as effectually protected by the law as if such 
trustees had been duly appointed, 

14 Any estate or interest in immoveable property, situate 
Estate may be conveyed, within the said territories, whether in posses- 
&c., by simple deed, sion, remainder, or reversion, may, in addi- 

tion to any other mode o f conveyance or release which is now 
valid, be conveyed, passed, or released by a simple deed, whether 
such deed operate under the Statute of Uses or not.t 

15, No conveyance of any kind shall operate to destroy, impair 
No conve>arce to operate or affect, any estate or interest which the 

tortiously. conveying party has no right to destroy, im- 

pair, or affect, or beyond the extent to which he may impair or 
affect the same.J 

16. It shall not be necessary in any deed relating to immove- 
Words oflimitatiott not able property situate within the said terri- 

necessary in a deed, to give tories, to be executed after the passing of 
estate by inheritance, tjjjg ^ct, to add words of limitation to heirs 

when the intention is to give the absolute interest to a person and 
his heirs general ; but a gift, grant, or other conveyance of immove- 
able property to, or in favour of, any person, shall be taken to 
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give him the entire and absolute interest in the nature of an estate 
in fee simple, unless such construction is rendered inadmissible by 
the other contents of the deed ; and when, in any deed or will ex- 
Estate limited to heirs ecuted after the passing of this Act, any 
shall cot unite with prior property is given to a person for life or 
life-estate, ^ther freehold interest, and afterwards, 

in the same deed or will, is limited to his heirs or heir special, the 
estates shall not unite, but the limitation to the heirs shall be a 
limitation of an estate to be taken by the heirs by purchase. 

17. When any property is sold, the proceeds of which are 
not subject to any trust, the boni-fide purchaser 
required to see to applica- of the property shall not in any case be bound 
tion of trust-money. application of the purchase- 

money to the purposes of the trust, , 

Act to apply only to cases IS* Nothing in this Act contained shall 

governed by English law. extend to any Case to which the English law 
is not applicable. 


ACT NO. X. of 1853. 

Recusant Witnesses* 

Received the G.-G/s Assent on the 2ist March, 1855 . 

An Act to amend the law relating to the attendance and examina^ 
tion of witnesses in the Civil Courts of the East India Company 
in the Presidencies of Fort St. George and Bombay.^ 

lO.t Any person, whether a party to the suit or not, to whom 
Recusant witaesseb liable a summons to attend and give evidence or 
for damages in civil suit. produce a document shall be personally 
delivered, and who shall, without lawful excuse, neglect or refuse 
to obey such summons, or who shall be proved to have absconded, 
or kept out of the way to avoid being served with such summons, 
and any person who, being in Court, and upon being required by 
the Court to give evidence or produce a document in his possession, 
shall, without lawful excuse, refuse to give evidence or sign his de- 
position, or to produce a document in his possession shall, in addi- 
tion to any proceedings to which he would otherwise be subject, be 
liable to the party at whose request the summons shall have been 
issued, or at whose instance he shall be required to give evidence 
or produce the document, for all damages which he may sustain in 
consequence of such neglect or refusal, or of such absconding or 
keeping out of the way as aforesaid, to be recovered in a civil action* 

* Here the words, “ and to amend the provisions of section 40, Act XIX. of 853/' 
repealed by Act XU* of 1891, Sch. I., have been omitted. 

t The whole Act, except ss, 9 and lo, was repealed by Act X. of 1861 i and a. 9 was 
repealed by Act XII. of 1873* S. lo has been declared to be in force in the whole of 
the Madras and Bombay Presidencies, except the Schedaled Districts, by the Laws 
Local Extent Act (XV. of 1874), s. 4. 
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ACT NO. XL or i 855 > , 

The Mesne-profits and Improvements Act, I855. 

Received the G.-G/s assent on the 27TH March, 1855, 

An Act relating to mesne^projits and to improvements made by 
holders under defective titles in cases to which the English 
Law is applicable. 

Whereas it is expedient, in cases to which the English law is 
Preamble applicable, to limit the liability for mesne- 

pofits and to secure to bond-fide holders 
under defective titles the value of improvements made by them ; 
It is enacted as follows : 

1. No person shall be chargeable with any rents or profits of any 
No person chargeable imnioveable property which he has bond-fide 

with rent bond-fide paid paid Over to any person of whom he bond-> 
to holder under defective fide held the same, notwithstanding it may 
afterwards appear that the person to whom 
such payment^was made had no right^to receive such rents or profits, 

2. If any person shall erect any building or make any improve- 

Value of improvements any lands held by him hond^fide 

made by bond-fide holders in the belief that he had an estate in fee 
under defective titles se- simple, or other absolute estate, and such 
cured to them, person, his heirs or assigns, or his or their 


^ Act XI. of 1S55 has been declared to be in force in the whole of British India, 
except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), a, 3. 

This title has been given by the Indian Short Titles Act [XIV. of 1897). 

It has been declared, under the Scheduled Districts Act (XIV. of 1874), to be in 
force in the following Scheduled Districts 

Sindh it. *•» See OazetU of Mia ... 1880, Pt, L, p. 672. 

West Jalpaiguri • M ••• Ditto z88i| Pt. L, p. 74. 

The Districts of Haaaribagh, 

Lohardaga, and Manbhum, snd 
Pargana Dhalbhum, and the 
Kolhan in the District of Sing* 

bhum ... o. Ditto 1881, Pt. L, p. ^04. 

The scheduled portion of the 

Mirzapur District ... Ditto 1879, Pt. I., p. 383. 

Jaunaar Bawar ... ... Ditto 1879, Pt. L, p« 382 

The Districts of Hazara Peshawar. 

Kohat, Bannu, Dera Ismail Khan, 

and Dera Ghazi Khan ... Ditto i 885 , Pt. L, p. 48. 

The « Scheduled Districts of the 

Central Provinces ... ... Ditto 1879, Pt. I., p. 771. 

The District of Silhat ... Ditto x^9, Pt. L, p. 631, 

The rest of Assam (except the 

North Lushei Hills) ... Ditto 1897, Pt, L, p. 299. 

It has been extended, under the same Act, to the Scheduled Districts of Kumaon 
and G4rhwal"-*See Gageiie of India^ 1876, Pt. L, p. 606. 

It has been declared, under the same Act, not to be in force in the Scheduled 
District of LahauL— See GazoHo of India^ 1886, PL I., p. 301. 

The words quoted in the title and in italics in the preamble, together with s. x 
are repealed in places to which the Transfer of Property Act, extends or is extended. 
^^00 the Transfer of. Property Act (IV. of t 8 ® 2 ), s. 2. 

{. C. M, 
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under-tenants, be evicted from such lands by any person having a 
better title, *the person who erected the building or made the 
improvement, his heirs or assigns, shall be entitled either to have 
the value of the building or improvement so erected or made 
during such holding and in such belief, estimated and paid or 
secured to him or them, or, at the option of the person causing the 
eviction, to purchase the interest of such person in the lands at the 
value thereof, irrespective of the value of such building or improve- 
ment : 


Provided that 
Amount how Bxed. 


the amount to be paid or secured in respect of 
such building or improvement shall be the 
estimated vaule of the same at the time of 
such eviction. 


NOTE. 

Where a person built a house on a site to which he had no right without the 
zeminder^s permission that the claim by latter for possession of the land 

and removal of the building was not barred provided that the eretion was effected 
without his knowledge,— v. Nandram, i Agra 244. 

Act to apply only to cases > 3/ Nothing in this Act contained shall 

goYerned by English law. extend to any case to which the English law 
is not applicable, 


ACT NO. XIL OF 1855 .^ 


The Legal Representatives’ Suits Act, 185s 

Received the G.-G/s assent on the 27TH March, 1855. 

An Act to enable Executor?, Administrators, or Represenmtives to 
sue and he sued for certain wrongs^ 


Whereas it is expedient to enable executors, administrators, 
or representatives in certain cases to sue 
and be sued in respect of .certain wrongs 
which, according to the present law, do not survive to or against 


* 3 & 4 Wm. IV., c, 42, s. a. 

Act Xn. of 1S55 has been declared to be In force in the whole of British India, 
exce^ the Schednled Districts, by the taws Loc al Extent Act (XV. of 1874}, 3. 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 

It has also been declared in force- 


in Angul and the Khondmals by Reg. (I. of 1894), s. 3. 

in the Santhal Parganas by Reg. (III. of 1 872), s. 3, as amended by Reg, (III. of 
1899)18.3} 

and in Upper Burma (except the Shan States) by Act (XIII. of 189S), s. 4. 

It has been declared, under the Scheduled Districts Act (XIV. of 1874), to be in 
force in the following Scheduled Districts * 

Sindh ••• ... Gazetie qf India ... 1880, Pt, I., p. 672. 

West Jalpaiguri ... ... Ditto i88l, Pt. I., p. 74. 

The Districts of Haaaribagh, Lohar- 
daga, and Manbhum, and Pargana 
Dhalbhttm, and the Kolhan in the 

Otetrict of Singbhura ... .„ Ditto ,881, Pt. L, p. 504. 
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such executors, administrators, or representatives ; It is enacted 
as follows 

1. An action may be maintained by the executors, administra- 

Executors may sue and representatives of any person 

be sued in certain cases for deceased, for any wrong committed in the 
wrongs committed in life- lifetime of such person, which has occasion- 
time of deceased. ^ j pecuniary loss to his estate, for which 

wrong an action might have been maintained by such persons, scr 
as such wrong shall have been committed within one year before 
his death; and the damages, when recovered, shall be part of the 
personal estate of such person : 

and further, an action may be maintained against the executors 
or administrators, or heirs or representatives of any person deceas- 
ed for any wrong committed by him in his lifetime for which he 
would have been subject to an action, so as such wrong shall have 
been committed within one year before such person's death ; and 
the damages to be recovered in such action shall, if recovered 
against an executor or administrator bound to administer according 
to the English law, be payable in like order of administration as 
the simple contract debts of such person. 

NOTE. 

Act XI L of 1855, which deals with maintenance of cases by executors, 
administrators or representatives of a deceased person for recovery of certain 
moneys, applies to cases where the person Injured might, in his lifetime, have 
maintained, but had not instituted an action.— iiiVw A Behary v. The Cahuiia 
Corporation, 31 C. 406=8 C. W. N. 329. But suits instituted against wrong-doer 
abates at his death, since cl. 2 of s. 1 has no application to an action commenced 
against the wrong-doer.— 28 M 487 ; see also 13 C. 677* A suit is maintainable 
against the personal representatives for a wrong done by the deceased within a year 
of his death, although such wrong be of a purely personal character, as for exam- 
ple defamation. — 2 Hay, 325=«MarshaIl 344. Wrongs committed by a deceased 
person survive to his heirs and this Act only relates to wrongs which do not survive 
to the representative of a deceased person.—! W. R, 251, 

2. No, action commenced under the provisions of this Act 
Death of either party not shall abate by reason of the death of either 

to abate suit. party, but the same may be continued by or 


The scheduled portion of the Mirzapur 
District ••• ... See Gaeette of India 

Jaunsar Bawar .•• «*. Ditto 

The Districts of Hazara, Peshawar, 

Kohat, Bannu, Dera Ismail Khan, 
and Dera Ghazi Khan ... Ditto 

The District of Lahaul ... Ditto 

The Scheduled Districts of the Central 
Provinces ««« Ditto 

The District of Silhat ... ... Ditto 

The rest of Assam (except the North * 

Lushai Hills) •e« Ditto 

The Porahat Estate in the Singbhum 
District ... ... ... Ditto 

It has been extended, under the same/Act, to the following 
Kumaon and Garhwal ... ... See Gaeeiie of India 

The North-Western Provinces T^tai Ditto 


.*• 1879, Pt. I., p. 283 
.t« 1879, Pt. I., p. 382. 


•M 18S6. Pt. 1., p»48. 

... 1886, Pt. 4 p. 30t. 

... 1879, Pt.I., p.771. 
««« 1879, Pt. L, p. 631. 

«•» i897i Pt* I-) P- 399* 

... 18^7, Pt. I., p. 1059. 
Scheduled Districts s— 
M* 1876, Pt. L, p« 606. 
1876, Pt.l«iP« 595. 
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against the executors, administrators, or representatives of the 
* . party deceased : Provided that, in any case 

Proviso. which any such action shall be continued 

against the executors, administrators, or representatives of a 
deceased party, such executors, administrators, or representatives 
may set up a want of assets as a defence to the action, either 
wholly or in part, in the same manner as if the action had been 
originally commenced against them. 


ACT NO. XIIL OF 1855.^ 

The Indian Fatal Accidents Act, I855. 

Received the G.-G.'s assent on the 27TH March, 1855. 

An Act to provide compensation to families for loss occasioned by 
the death of a person caused by actionable wrong. 

Whereas no action or suit is now maintainable in any Court 
. against a person who, by his wrongful act, 

neglect or default, may have caused the 

* Act Xni. of 1855 has been copied from 9 & xo Viet., c. 93 (Lord CampbelFs 

Act). 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 

It has been declared to be in force in the whole of British India, except the Schedul* 
ed Districts by the Laws Local Extent Act (XV. of 1874}, s. 3. 

It has also been declared in force-— 

in the Santhal Parganas by Reg. (III. of 187^), s. 3, as amended by Reg, (III. of 
i8S9), s,35 

in Angul and the Khondmals by Reg. (I. of 1894), s. 3 ; 
in the Arakan Hill District by Reg (IX, of 1874), s. 3 ; and 
in Upper Burma (except the Shan States) by Act (XlII. of 1898) s. 4 
It has been declared, under the Scheduled Districts Act (XIV. of 1874), to be in 
force in the following Scheduled Districts: — 

Sindh •** ... See Gagetie of India ... x88o, Pt. L, p. 672. 

... i88x, Pt. L, p, 74, 


1881, PL L, p. 504. 

M. 1879, Pt. L,p. 353 * 
i?79, Pt. I., p, 38a, 

... i 88 t, Pt. I., p. 483- 

... 1879, Pt, I., p. 771. 
... 1879, Pt, I., p 63,, 

... 1897, Pt. I4 p. 399. 

_ ««• 1897, Pfc. I , p, loss. 

It has been extended, under the same Act, to the following Scheduled Districts 
Kumaon and Garhwal See GastoUe 0/ India ... 1876, PL L, p. dod. 

The North-Western Provinces ^ • 

Tarai »»• •#« Ditto .« 187$, PL I., p. 593 # 


WesVjalpaiguri 

Ditto 

The Districts of Haxaribagh, 
Lohardaga, and Maubhum, and 
pargana Dhaibhum, and the 
Kolban in the District of Sdog- 
bbum ... f*. .t* ... 

Ditto 

The scheduled portion of the 
Mirzapur District ... ... 

Jaunsar Bawar «„ ... 

Ditto 

Ditto 

The Scheduled Districts of the 
Pun^b .*• «t« ... ... 

Ditto 

Tbe Scheduled Districts of the 
Central Provinces ... ... 

Ditto 

The District of Silhat ... ... 

Ditto 

The rest of Assam (expect the 
North Lushai Hills) 

Ditto 

The Porahat Estates in the Sing- 
bhnm District 

Ditto* 
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death of another person, and it is oftentimes right and expedient 
that the wrong-doer in such case should be answerable in damages 
for the injury so caused by him j It is enacted as follows ■ 

1. Whenever the death of a person shall be caused by wrong- 
Snitforcompedsation to ^ct, neglect, _or default, and the act, neg- 
the family of a person for lect, Or default, IS such as would (if death 
loss occasioned to it by his had not ensued) have entitled the party 
death by actionable wrong, injured to maintain an action and recover 
damages in respect thereof the party who would have been liable 
if death had not ensued, shall be liable to an action or suit for 
damages, notwithstanding the death of the person injured, and 
although the death shall have been caused under such circums* 
tances as amount in law to felony or other crime. 

* Every such action or suit shall be for the benefit of the wife, 
husband, parent, and child, if any, of the person whose death shall 
have been so caused, and shall be brought by and in the name of 
the executor, administrator, or representative of the person 
deceased ; 

and in every such action, the Court may give such damagesf 
as it may think proportioned to the loss resulting from such death 
to the parties respectively, for whom and for whose benefit such 
action shall be brought, and the amount so recovered, after de- 
ducting all costs and expenses, including the costs not recovered 
from the defendant, shall be divided amongst the before-mentioned 
parties, or any of them, in such shares as the Court by its judge- 
ment or decree shall direct. 


NOTES. 

In an action under this Act no sum can be awarded ia respect of funeral 
expenses, whether for removal or disposal of the body or for outlay for ctre- 
monial or obsequial purposes.— (O, J.) I. L, R. i6 Bom, 254. As regards modes 
of assessing damages I. A. 60 (F. B.) no compensation can be allowed for 
mental sufferings— 4 IVl, L, T. 238. The right to claim compensation* is given by 
this Act, where there are executors or administrators they are entitled to sue. In 
the absence of them suit may be instituted by his representatives. But only one 
suit is mrintainable. The term representative applies also to European and 
Eurasians,— 28 M, 479«=I5 M. L J. 363, See also 85 P, R. 1894 ; 56 P. R, 1905, 

Under s. i legal liability alone is not the test of injury, in respect of which 
damages may be recovered, but the reasonable expectation of pecuniary advantage 
by the deceased relative remaining alive may be taken into account, and damages 
given in respect of that expectation, if it be disappointed and the probable pecu- 
niany loss thereby incurred.— 20 Ind. Cas. 425^ See also 26 P. W. R, 1914. 
Where son adopted after the death of the deceased was not considered as son of 
the deceased, An undivided brother of the deceased cannot claim compensation,— 
106 P, Rt 1915, 


* Certain words after this hav ing been omitted having been repealed by the Re- 
pealing and Amending Act X of 1914. 

t As to the measure of damages under this Act, see Vimjak v, <?, /, P 

Ry, Ca.y 7 Bom, O, C, J, 113 ; Mmdai v, (?. I P. ib.| 120*1 o» appesli 8 
130. 
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2 . Provided always that not more than one action or suit shall 
Not more than one suit be brought for, and in respect of, the same 
to be brought. subject-matter of complaint ; provided that, 

in any such action or suit, the executor, administrator, or represen* * * § 
Claim for loss to estate tative of the deceased may insert a claim for, 
may be added. and recover any pecuniary loss to, the estate 

of the deceased occasioned by such wrongful act, neglect, or de- 
fault, which sum, when recovered, shall be deemed part of the 
assets of the estate of the deceased. 


3 . The plaint in any such action or suit shall give a full parti- 
Plaintiff shall deliver par. cular of the person or persons for whom, 
ticulars, &c. or on whose behalf, such action or suit shall 

be brought, and of the nature of the claim in respect of which 
damages shall be sought to be recovered, 


4 . The following words and expressions are intended to have 
, , , , the meanings hereby assigned to them res- 

pectively, so far as such meanings are not 
esjpluded by the context or by the nature of the subject-matter, 
that is to say* the word “ person shall apply to bodies politic and 
corporate; and the word “ parent '' shall include father and motherf 
and grandfather and grandmother ; and the word child shall in* 
elude sonj and daughter, and grandson and granddaughter, and 
step-son and step-daughter. 


ACT NO. XXI. OF l8SS-§ 

The Madras Minors Act, X85SII 

Received the G.-G.^s Assent on the gm August, 1855. 

An Act for making better prevision for the education of male 
minors and the marriage of male and female minors subject to 
the superintendence of the Court of Wards in the Presidency 
of Fori SU George. 

Whereas the existing laws are found insufficient to insure the 
p . . proper education of male minors subject to 

^ the superintendence of the Court of Wards, 

and it is expedient to make further and better provision for the 
education of such persons and Jtheir younger brothers, and for the 
exercise of a control over the marriages of all minors under the 
superintendence of the Court of Wards ; It is enacted as follows 

* Certain words after tbia have been omitted having been repealed by the Repealing 
and Amending Act X. of 1914. 

t Step*father and step mother are designedly omitted, > 

I As to adopted sons, see 7 Bom. 0 . C. J. 1 13. * 

§ Act XXI. of 1855 has been declared to apply to the whole of the Madras Presi- 
dency, except the Schednled Districts, by the Laws Local Extent Act (XV. of 1874), 4* 

As to the extension of the provisions of Act (XXL of 185s) to minors not subject to 
the Court of Wards, see Act XIV. of 1858. 

I This Short title has been added by Act XL of 190X1 
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1, The general superintendence and control of the education 
General control of edu- of every male minor, whose property has 
cation of male minor wards been or shall be brought under the manage- 
vestedin Collectors. ment of the Court of Wards, in and for any 

part of the Presidency of Fort St. George, by virtue of any Act or 
Regulation which now is or hereafter shall be in force, is hereby 
vested in the Collector of Revenue, acting under the said Court 
of Wards, in the zilla or district wherein such minoPs estate is 
situate ; or, if such minor is possessed of immoveable property in 
different districts, in such one of the Collectors of Revenue of such 
districts as the said Court of Wards shall select. 


2. It shall be lawful for every.Collector of Revenue, in whom 
Collectors may cause male the superintendence of the education of any 

minor wards to be educated minor IS vested, by this Act, to direct that 
at any school or college, minor shall reside, either with or with- 

out his guardian, at the sadr station of the district, or at any other 
place within the said Presidency, and shall attend for the purposes 
of education such school or college as to the said Collector may 
seem expedient, and to make such provision as may be necessary 
for the proper care and suitable maintenance of the said minor 
whilst attending such school or college. 

3 . If it shall appear to the Collector inexpedient to place any 
or, in certain cases, by such minor at a school or college, he shall 

private tutor. caii^e such minor to be educated by a private 

tutor, properly qualified, either at the family-residence of such 
minor, or at the sadr station, or elsewhere within the said Presi- 
dency, and in that case also the Collector shall have power to deter- 
mine from time to time the place of residence of such minor, and 
to make such provision as may be necessary for his proper tuition 
and maintenance during the period of his education. 


4. All charges and expenses which may be incurred on account 
Charges incurred under any male minor ward ulSTder the provisions 
Act to be paid out of profits of this Act, for college or school-fees, or for 
of ward's estate. • other charges of tuition or education, or by 
reason of his residence in any place other than his own home, or 
otherwise, shall be defrayed from the profis of his estate, in the 
same manner as other expenses incurred under the authority or 
with the sanction of the Court of Wards. 


5. It shall be lawful for the Court of Wards, on the applica- 
Court of Wards may re" ♦ tion of a Collector, to remove from office 
move guardians fordisobe- any guardian who shall neglect or refuse to 
Cdlector obey, or shall evade compliance with, any 

^ orders passed, or directions given, by such 

Collector under the provisions of this .Act, and to cause a new 
guardian to be appointed in his place, whether the person so 
removed shall have been first itivested witn the guardianship of the 
minor upon the nomination of a Collector acting under the Court 
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of Wards, or by a testamentary appointment confirmed by the 
Court of Wards. 

6. The guardian so removed shall, notwithstanding his re- 
Liability of guardian re. moval, continue liable to account to the 

moved. Powers and re- Collector for his receipts and disbursements 
sponsibilities of new guard- during the period of his guardianship, and 
every guardian appointed in the place of a 
guardian so removed shall be chosen in the same way, and shall 
have the same rights and powers, and be subject to the same 
responsibilities, as persons originally appointed to be guardians 
of minors by a Collector of Revenue acting under the Court of 
Wards. 

7. The right to the custody of the person of any male minor 
Right to custody of per- whose property is under the management of 

son of male minor. the Court of Wards is hereby vested in 

the person appointed with the sanction of the Court of Wards, 
either originally or upon the removal of a former guardian, to be 
the guardian of such minor, or, in the absence of any such person, 
the Collector of Revenue having the superintendence of the edu- 
cation of such minor under the provisions of this Act. 

8. Whenever a minor whose property is under the manage- 
Forcgoing sections applied ment of the Court of W^ards has a younger 

to younger brothers of wards, brother or brothers entitled to maintenance 
at the charge of the estate, all the powers and provisions herein- 
before contained for promoting the education of such minor are here- 
by declared and made applicable to such younger brother or 
brothers. 


9. Whoever knowingly aids or abets the marriage of any 
Penalty for abetting mar- minor whose property is under the superin- 
riage of ward without leave tendence of the Court of Wards, or the 
of Collector, marriage of a younger brother or sister of 

such minor, without the leave of the Collector of Revenue ajpting 
under the Court of Wards to such marriage firsts had and obtained, 
shall, on conviction before a Court of Session, upon the prosecu- 
tion of such Collector, be liable to a fine not exceeding two 
thousand rupees, or to imprisonment not exceeding the term of 
six mo nths, with or without hard labour. 


10. All orders and proceedings of a Collector under the provi- 
Appeal from orders of sions of this Act shall be subject to the 
^liecfcortoHe to Court of revision of the Courfof Wards, and every 
person aggrieved by any such order or pro- 
ceeding may prefer an appeal therefrom to the Court of Wards, 
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Act NO. XXIII. OF 1855.* 

The Mortgaged Eistates Administration Act, 1855. 

Received the G.-G.'s assent on the 13TH August, 1855, 

An Act to amend the Law ralating to the administration of the 
Estates of deceased persons charged with money by way of 
Mortgage. 

Whereas it is expedient that the law under which the real 
P and personal assets of deceased persons 

subject to the English law are administered, 
should be amended ; It is enacted as follows 

1. If any person shall die seised of, or entitled to, any estate 
Heir and devisee of land or interest in any land or other heredita- 
not to claim payment of ments within the territories in the posses* 
mortgage out of personalty, gjop ^nd under the government of, the 
East India Company, which shall, at the time of his death, be 
charged with the payment of any sum or sums of money by way 
of mortgage, and such person shall not, by his will or deed or other 
document, have signified any contrary or other intention, the heir 
or devisee to whom such land or hereditaments shall descend or be 
devised, shall not be entitled to have the mortgage-debt discharged 
or satisfied out of the personal estate or any other real estate of 
such person, but the land or hereditaments so charged shall, as 
between the different persons claiming through or under the 

* Act XXIII. of 1855 is based on xy & i8 Viet., c. ii3« It has been repealed, 
except as to descents or devises occurring or made before ist January 1866,' by Act 
VIII, of 1868. 

This title has been given by the Indian Short Titles Act (XIV, of 1897}. 

Act XXllI, of XS55 has been declared, as regards such descents and devises, to be 
in force in the whole of British India, except the Scheduled Districts, by the Laws 
Local Extent Act (XV, of x874)t & 3. 

The Act has been declared, under the Scheduled Districts Act (XIV. of 1874), to 
be in force in the following Scheduled Districts > 

West Jalpaiguri See Gazette of India 1881, E^. p.74. 

The Districts of Hasarlbagh, Lohar- 
daga, and Manbhum, and 
PCrgana Dhalbhum, and the 
Kolban, in the District of Sing- 

bbum •«, Ditto Mt 1881, Pt* I», p# 304. 

The scheduled portion of the 

Mirsapur District Ditto 1879, Pt L, p. 3% 

Jaunsar Bawar Ditto «•# 1879, EH. L, p. 381. 

The Districts of Haxara, Pesha- 
war, Kohat, Bannu, Dera Ismail 

Khan and Dera Ghazi Khan ... Dlt^o m« 1886, Pt. I„ p, 48. 

The District of Silhat Ditto ... X879, Pt I„ p. 631 . 

The rest of Assam (except the 

North Lushai Hills ... Ditto <•» 1897 Pt. I., p. agp. 

It has been declared, under the same Act not to be in force in the $cb^vled 
District of Lahaal.-«See Gaoettee oflndie^ i836 EH* 1., p« got. 

As to devises made on or pfter ist January x86^, see the Indiab SejScesid<|B Act 
(X. of fSdj), s. X54i infta 

I. C. Act, s 83 §«««go. 
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deceased person, be primarily liable to the payment of all mortgage- 
deTbts with which the same shall be charged, every part thereof, 
according to its value, bearing a proportionate part of the mortgage- 
debts charged on the whole thereof ; 

Provided always that nothing herein contained shall affect or 
Proviso as to right of J^imjnish any right of the mortgagee of such 
mortgagee to satisfaction lands Or hereditaments to obtain full pay- 
from personal assets. ment or satisfaction of his mortgage-debt, 

either out of the personal estate of the person so dying as afore- 
said or otherwise ; 

Provided also that nothing herein contained shall affect the 
Proviso as to claims made rights of any person claiming under, or by 
prior to this Act. virtue of, any will, deed, or document already 

made, or to be made, before this Act shall have come into operation. 


ACT NO. XXIV. OF i855-* 

The Penal Servitude Act, 1855 

Received the G.-G/s assent on the 13TH August, 1855, 

An Act to substitute Fenal Servitude for the Punishment of 
Iransportation in respect of European and American Convicts*f 

Whereas by reason of the difficulty of providing a place to 
Preamble. which Europeans or Americans can, with 

® * safety to their health, be sent for the purpose 

of undergoing sentences of transportation or of imprisonment for 
long terms, it has become expedient to substitute other punishment 
for that of transportation jt It is enacted as follows 


* Act XXIVj of 1855 has been declared to be in force in the whol^ of British India* 
except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), s, 3. 

This title has been given by the Indian Short Titles Act (XIV. of it'py). 

It has also been declared in force*- 

in the Saothal Parganas by Reg. (III. of 1872), s. 3, as amended by Reg. (III. of 

*8^9) I 3 J 

in British Baluchistan by Reg. (L of 1890}, s« 3 ; and 

in Upper Burma (except the Shan States) by Act (XIII of 1898), s. 4. 

It has been declared, under the Scheduled Districts Act (XIV. of 1874), to be in 
force in the following Scheduled Districts s<~- 

Sindh ••• •»« ... See Gaeetie of India, 1880, Pt, I., p. 672* 

Aden •Oft ft«« ••• Ditto 

West Jalpaiguri and the Western 

Dtrars ... ... ... Ditto 

The Districts of Hasaribagh, Lobar- 
daga and Manbhum, and Pargana 
Dhalbhum, and the Kolhan in th# 

District of Singbhum ... Ditto 

The scheduled portion of the Mirsa* 
put District ... Ditto 

Jaunsar Bawar ... * ... Ditto 

The Districts of Hasara, Peshawar, 

Kohat, Bannu, Dera Ismail Khan, 
and Dera Gbaxi Khan Ditto 


... 1879, Pt. L, p. 434, 
... 1881, Pt. L, p. 74, 


... t 88 i, Pt. I«| p. 3^^* 

... 1879, Ft. I., p. 383. 
... 1879, Ft- P‘ 382. 


|88d, Pt* I*, p. 48. 
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14 No European or American shall be liable to be sentenced 
No European or Ameri. or ordered, by any Court within the terri- 
can to be sentenced to trans* tories under the Government of India, to be 
portation. - transported. 

2 . Any person who, but for the passing of this Act, would by 
Terms of penal servitude any law now in force, or which may here- 
instead of the present terms after be in force in any part of the said 
0 ransportation. territories, be liable to be sentenced or 

ordered, by any such Court, to be transported, shall, if a European 
or American, be liable to be sentenced or ordered to be kept in 
penal servitude for such term as hereinafter mentioned. 

The terms of penal servitude to be awarded by any sentence 
or order instead of the term of transportation to which any such 
offender would, but for the passing of this Act, be liable, shall be 
as follows (that is to say) 

Instead of transportation for seven years, or for a term not 
exceeding seven years, penal servitude for the term of four years. 

Instead of any term of transportation exceeding seven years, 
and not exceeding ten years, penal servitude for any term not less 
than four and not exceeding six years. 

Instead of any term of transportation exceeding ten years, and 
not exceeding fifteen years, penal servitude for any term not leds 
than six and not exceeding eight years. 

. Instead of any term of transportation exceeding fifteen years, 
penal servitude for any term not less than six and not exceeding 
ten years. 

Instead of transportation for the terra of life, penal servitude 
for the term of life. 

And in every case where, at the discretion of the Court, one 
of any two or more of the terras of transportation hereinbefore 
mentioned might have been awarded, the Court shall have the like 
discretion to award one of the two or more terms of penal servitude 
hereinbefore mentioned in relation to such terms of transportation. 


Thu Scbedulect Districts of the Cen- 
tral Provinces ... ... See QanetU of India 1879, Pt. { , p. 771, 

The District of Silhat ... Ditto 1879, hi p. 631* 

The rest of Assam (except the North 

Lushai Hslis) Ditto ».» 1897, Pt. L, p. 399. 

The Porahat Estate in the Singhbam 

District ... ... Ditto 1897, Pt. I., p. 1059. 

It has been declared, tinder the same Act, not to be in fotce in the Scheduled 
District of Lahaul— See Gautte of India^ 1886, Pt. L, p. 301. 

Y Here certain words, which were repesded by Act Xll, of 1891, have beep^ omitted. 
I Ins. It certain words, which were repealed by Acts XVt. of 1S74 and 
1(87$, omitted. ^ ^ 
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3. Provided always fchat; nothing herein contained shall inter* 
Discretion of Courts as fere With or affect the authority or discretion 
to alternative panisbments. of any Court in respect of any punishment 
which such Court may now award or pass on any offender other 
than transportation ; but where such other punishment may be 
awarded at the discretion of the Court instead of transportation or 
in addition thereto, the same may be awarded instead of, or (as the 
case may be) in addition to, the punishment substituted for trans* 
portation by this Act. 

4w If any offender sentenced by any Court within the said 
Effect of pardon granted territories to the punishment of death shall 
Dpoo condition of penal have mercy extended to him, upon condition 
servitude. of fjjs being kept in penal servitude for life, 

or for any term of years, all the provisions of this Act shall be 
applicable to such offender in the same manner as if he had been 
lawfully sentenced under this Act to the term of penal servitude 
specified in the condition. 

5, 6, 7. \^Power to substitute penal servitude for transporta^ 
tion. Mode of dealing wtih person under sentence of penal servitude. 
Application op enactments respecting transportation and imprison' 
ment mtk hard labour'\,-»Repea led by Act V, of iS'jt. 


8 . [Removal of convicts under sentence of imprisonment from 
one prison to anoiherl,— Repealed by Act KIl. of iS 6 ^ and Act X, 
gf tgt 4 . 

9, 10, 11, 12. [Licenses to convicts under sentence of penal 
servitude to be at large\.-^Repealed by Act V. of i 8 jt, 

13. Nothing in this Act is intended to alter or affect the pro* 
Act not to affect the pro- visions of the 12 and 13 Victoria, chapter 

trifioas of certain Engliih 43,* or any Act of Parliament passed in the 
_"***• United Kingdom of Great Britain and Ireland 

since the aSth of August 1833 , 0 * which may hereafter be passed. 

14. Any sentence or order upon any person describing him as 
awtence when proof that a European or American shall be deemed, 

Sfmn la a European or for the purposes of this Act, to be conclusive 
an Amwcan. person is a European or 

American within the meaning of this Act. 

15. The word “European,” as used in this Act, shall be 
Interpretation-elanse. understood to include any person ijmmlly 

designated a European British subiect, 
Wwds in the singular number or the masculine gender shall be 
understood to include several personsi as well as one person, and 
females ns well as males, unless there be something in the context 
repugnant to such construction. 


t al punwhioif mutinjr and dea^rtlon of oiScars and soldiers in the service 

r J?® j IS tflf ulating in such service the eayment of ifgimentiii 

iebts and the distribution of effects of officers and soldiers dying in the Miviceit"«w» 
Repealed hy ao dc ai Viet., c, 66. ' * 
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act no. XXVIII. OF 1855 * 

The Usury Laws Repeal Act xSSS* 

Eeceived the G.-G.’s assent on the 19TH September, 1855 

An Act for the repeal of the Usury Laws.\ 

Whereas it is expedient to repeal the 
Pteamble. now in force relating to Usury *** 

enacted as follows ^ 

1 . [Repeal of enaetments\.-^Repealed by Act XI V. of 1870. 
NOTE.— 1 C. 92 5 36 P. R, 1894 i S W. R. 5* > 99 P* *®94- 


lotee in the lollowing Scheduled of India Pt. I„ p d?*- 

Sindh ••• •** 

West Jelpaigwl.the Wertwn 


Dws, the Western Hills 
oS Darjiling, the Darjiling 
Tarad, and the Da™®.®” 

Snb*dmsion of the Darjiling 
District ... . , ••• 

The District of Hasanbagh ... 

Ditto Lohardaga ... 

Ditto Manbhuna ... 

Pargana Dhalbhutn in the 
District ot Singbhuin ... 

The scheduled portion of 
the Mitsapur District 
JannsarBawar ... ••• 

The Districts of Haaara, 

Peshawar, Kohat, Bannu, 

Dera Ismail Khan, and 
0era Ghasi Khan .*• 

The District of Lahaul 
The Scheduled Districts of 
the Central Provinces 
The Distifict ol Silhat ... 

The Districts of Kamrup, 

pm(ezclndingth. Eastern 

Bnrs), and Kaehar (excin* 

ding the North Kaohar 1878, Pt. L, p. S33> 

Hius) ••• ••• "• ,n the following Schednied District.!— 

It haa beu eatendad. rn^r the same Act, to ^ 10 o g ^ j ^ 

Kupaon and Garhwai ... 

The North-Western Pro- ... 1876. Pt. I, p. SoS* 

Vinces Tarai 

Ben. O. C. J. 13. S 5*°' , 3 Bo«- A. C. J. 23 . 7 *«> 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 


... 1881, Pt. I., p. 74 . 
... 1881, Pt. I., p. sw. 
... 1881, Pt..I., p. S08. 
... 1881, Pt. I., p. S09. 

... i88s, Pt. I., p. 510- 

... 1879, Pt. I , p. 383. 
... 1879, Pt. 1 , p. 382. 


... 1886, Pt. I., p. 48. 
... 1886, Pt. Ii, p. 3®t* 

... 1879, Pt. I, P. 77 «> 
... t879i Pt-I-i P-83«. 
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2. In any suit in which interest is recoverable, the amount 
Rate of interest to be shall be adjudged or decreed by the Court 
decreed by Courts. at the rate (if any) agreed upon by the 

parties and if no rate shall have been agreed upon, at such rate 
as the Court shall deem reasonable. 


NOTE. 

This Act repeals the Mahomedan Laws relating to usury—5 B, L. R. 500, see 
also ?3 W. R. O. C, 9 j 20 W. R. 317. This Act does not affect the rule of dam* 
dupat— 14 C. 781 but see 9 C. 8.i5 ; A. W. N, 1882, 60 ; 25 M. 343 ; 29 C. 823, 
Where the mterei.t was exorbitant, contract rate to be allowed up to the date of 
the decree—3 M. 125 See also 9 C. 689 j 2 C. W. N, 234 ; 9 C. 871 ; 1 10 P. R. 
1908 j 6 N. W, P. 258 , 14 C. 248 ; 13 C, 200 ; 14 W. R. 450 J 7 A. L. J, 787 ; 5 
A, 419 ; 71 W. R. 19 (P, C.) } 12 W. R, ^27. 

3. Whenever a Court shall direct that a judgment or decree 
Rate of interest upon a shall bear interest, or shall award interest 
judgment or decree. upon a judgment or decree, it may order 

the interest to be calculated at the rate allowed in the judgment 
or decree upon the principal sum adjudged, or at such other rate 
as the Court shall think fit. 


4. A mortgage or other contract for the loan ^ of money, by 
which it is agreed that the use or usufruct 
Contractfor usufruct of of any property shall be allowed in lieu of 

property, in lieu of interest. . . f T n i 

^ interest, shall be binding upon the parties. 


5, Whenever, under the Regulations of the Bengal Code,t a 
Amount oJtateMst to be deposit may be made of the principal sum 
deposited in certain cases and interest due upon any mortgage or 
of conditional sales under conditional sale of land hereafter to be 
Bengal Regulations entered into, the amount of interest to be 

deposited shall be at the rate stipulated in the contract, or, if 
no rate has been stipulated, and interest be payable under 
the terms of the contract, at the rate of 
twelve per centum per annum: Provided 
that, in the latter case, the amount deposited shall be subject 
to the decision of the Court as to the rate at which interest shall 
be calculated. 


6. In any case in which an adjustment of accounts may become 
Rate of interest on future necessary between the lender and the 
adjustments of accounts borrower of money upon any mortgage, 
conditional sale of landed property, or other contract whatsoever 
which may be entered into after the passing of this Act, interest 
shall be calculated at the rate stipulated therein ; or, if no rate of 
interest shall have been stipulated, and interest be payable under 
the terms of the contract, at such rate as the Court shall deem 
reasonable. 


* See 4 Bom. A. C. ao2. 


t See Ben. Reg, I of 179B, $. 3 , 




operation of general Regu- 
lations, Bengal Code. 
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ACT NO. XXXVII. OF 1855,* 

The Santhal Parganas Act, i855.t 

Received the G*G.’s assent on the 23 Nd December, 1855, 

An Act to remove from the operation of the general laws and regula- 
Hons certain districts inhabited by Santhals and other s^ and to 
place the same under the superintendence of an officer to be 
specially appointed for that purpose. 

Whereas the general Regulations and Acts of Government, 

. now in Force in the Presidency of Bengal, are 

not adapted to the uncivilized race of people 
called Santhals, and it is therefore expedient to remove from the 
operation of such laws the district called the Damin-i*Koh, and 
other districts which are inhabited principally by that tribe ; It is 
enacted as follows 

1 , Clause I.— The districts described in the schedule to this 
Districts removed from Act are hereby removed from the operation 
of the general Regulations of the Bengal 
Code and of the laws passed by the 
Governor- General of India in Council, except so far as is hereinafter 
provided ; and no law which shall hereafter be passed by the 
Governor-General of India in Council shall be deemed to extend to 
any part of the said districts, un less the same shall be specially 
named therein: 

Provided that nothing herein contained shall| remove any 
part of the said districts from the operation 
of Regulation X. of 1804 of the Bengal Code ; 
nor shall this Act affect any revenue-settlement, nor any law relat- 
ing to the recovery of permanently-settled land-revenue due under 
the same, nor any law relatin g to the sale of lands for arrears of 
revenue, or relating to patni-taluqs or to the sale thereof for arrears 
of rent, nor any law relating to mutations or batwara, or to any 
other matter to which the Lieutenant-Governor of Bengal shall at 
anytime notify in the Calcutta bazette that the general laws andT 
Regulations shall extend. 

C lause 2.— The said districts shall be placed under the superin- 
Superintendence of dis- tendence and jurisdiction of an officer or 
officers to be appointed in that behalf by the 
Lieutenant-Governor of Bengal, and such officer or officers shall 
be subject to the directions and control of the said Lieutenant- 
Governor. 

♦ Sections i, 2, and 3 of Art X 25 XV 1 L of 1B55 have been declared in force in the 
Santhal Parganas by Reg. HI, of 1872, s. 3, as amended by Reg. Ill of iSgg s 3 It 
mil be repealed by Act XI V* of when that Act is brought into force m the Santhal 
Parganas. 

t This lihort title has been added by the Repealing and Amending Act I. of 1^3, 

I Here certain words, repealed by Act XU. of 18^1, Sch. I.| have bees omitted. 


Proviso. 
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2. The administration of civil and criminal justice and the 
Administration ot justice collection of the revenue, not being per- 

and collection of revenue, manently-settled land-revenue within the 
said districts, are hereby vested in the officer or officers to be so 
appointed : 

Provided that all civil suits in which the matter in dispute shall 
Suits exceeding value of exceed the value of one thousand rupees 
1,000 rupees. shall be tried and determined according to 

the general laws and regulations in the same manner as if this Act 
had not been passed : 

Provided also that ail permanently-settled land-revenue shall 
Collection of permanent- be collected and paid at the same places 
ly-settied land-revenue. and in the same manner a.s if this Act had 
not been passed. 

NOTa 

As regards powers of Sub-Deputy Collectors in Santhal Pai^nas, vide Cttadta 
Gaastf*.— 1873, Pt. I,, p. 935. 

3. In the acTministratioa of civil and criminal justice, the 
AdivinUtration of civil officer or officers appointed under this Act 

and criminal justice, shall be guided by the spirit and principle 

of the civil and criminal laws administered in the Courts of the 
East India Company in the P residency of Bengal, but shall not 
be bound to take the fatwa of a law-officer ; ana he or they may 
hold his or their Courts either within the said district or at any 
place or places that may be appointed for that purpose by the said 
Lieutenant-Governor ; and any person liable to be imprisoned in 
any civil or criminal jail may be imprisoned in any civil or criminal 
jail, as the case may be, which the said Lieutenant-Governor may 
order, whether the same be in or out of the said district. 


4« Clause /.—All decisions in civil suits and sentences in 
. , criminal cases, which shall be passed by 

Oeciaoos na . gj officers, to the extent of the 

powers which may be from time to time conferred upon them 
respectively by the Lieutenant-Governor of Bengal, according to 
the provisions of this Act, shall be final : 


Provided that no sentence oLdeath passed by anjy such officer 
Confitmation of death- shall be carried into effect until it Shall have 
aentenee. been confirmed by the Sadr Court, and pro- 

vided also that it shall be lawful for the said Lieutenant-Governor 
. to direct that an appeal shall lie in any class 

****** of civil suits or criminal trials from any 

officer appointed under this Act to any other officer appointed 
under the same, and also to direct the officer or officers appointed 
under this Act to refer to the Sadr Court for sentence any class of 
criminal trials. 
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Clause -2.— Upon the receipt of any criminal trial referred to 
Procedure on references the Sadr Court under clause (/) of this sec* 
to Sadr Court. tion, the said Court shall, without submitting 

the proceedings for the fatwa of their law-officer, proceed to pass 
final judgment or such other order as may seem to the Court 
requisite and proper, in the same manner as if the trial had been 
referred in ordinary course by a Sessions Judge; and in any case 
in which sentence of death passed by an officer under this Act 

shall be transmitted to the Sadr Court for confirmation, the said 

Court may either confirm the same or pass such other judgment 

warranted by law as may appear to the said Court to be just and 

proper. 


Nothing in this Act shall alter the laws now in force with 
respect to the amenability of European 
British subjects to any Court or officer for 
any act of a criminal nature committed 
within the district. 


Saving of laws relating to 
European British subjects. 
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SCHEDULE* 


The Damin 4 »Koh. 

So much of Pergunnah Bhagalpur and of Pergunnah Satiyari as lies east of the 
Gerua Nadi and south of a line drawn eastward from Hamzi Chak to the 
village of Dighi. 


OQ 

N I 


Pergunnah Tiliyagarhi, 

„ Jamuni. 

„ Chifculiya, 

„ Kankjaul. 

,1 Bahadarpur. 

,1 Akbarnagar, 

,, Inayatnagar. 

Makraln. 

f, Suitanganj. 


Except such parts of them as 
are now or may hereafter be 
situate on the left bank of the 
main stream of the Ganges, 
* so that in any change in 
the course of the river the 
main stream shall be the 
boundary. 


Pergunnah Ambar. 

„ Sultanabad, , 

„ Godda. 

„ Amolmotiya. 

„ Pasai. 

„ jilandwa. 

Tappa Manihari, 

„ Belpatta. 


• 

Pergunnah Pabbiya, 

0 

Tappa Sarath Deogarh. 

0 

„ Kandit Karaiya. 

1 

„ Muhammadabad. 

S <1 

1 Such part of Pergunnah Darin Maul- j 

ca 

eshwar as lies north of the Chiila or | 

. 2 

Chandan Ghit Nala. | 

N 

J 


5 • 

< A 
» ^ 

< 
N 


Except such detached villages 
as lie within the general 
boundaries of pergunnahs 
not mentioned in this sched* « 
ule. 


Such detached portions of other pergunnahs and tappas as lie within the general 
boundaries of any of the above-mentioned pergunnahs and tappas. 

Such portions of pergunnahs belonging to Maldah and Purneah below the village 
of Khidipur in Pergunnah Tiliyagarhi, as are now or may hereafter be situate 
on the right bank of the main stream of the Ganges. 

* — — — 

* This schedule has been substituted by Act X. of 1857, s. 1— see infta» 
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ACT NO. IX. OF 1836.^ 

The Indian Bills of Lading Act, 1856. 

Received the G.-G/s assent on the iith April, 1856 , 

Af2 Ad to amend the Law relating to Bills of Ladings 

Whereas by the custom of merchants a bill of lading of" 
Preamble. goods being transferable by endorsement, 

the property in the goods may thereby pass 
to the endorsee, but nevertheless all rights in respect of the con- 
tract contained in the bill of lading continue in the original ship- 
per, or owner, and it is expedient that such rights should pass with 
the property ; and whereas it frequently happens that the goods 
in respect of which bills of lading purport to be signed have not 
been laden on board, and it is proper that sucll bills of lading in 
the hands of a bon&^fde holder for value should not be questioned 
by the master or other person signing the same, on the ground of 
the goods not having been laden as aforesaid ; It is enacted as 
follows 


L Every consignee of goods named in a bill of lading, and 
Rights under bills of lad- every endorsee of a bill of lading to whom 
ing to vest in consignee or the property in the goods therein mention- 
endorsee. pg^gg Qj. jjy reason of such 

consignment or endorsement, shall have transferred to and vested 
in him all rights of suit, and be subject to the same liabilities in 
respect of such goods as if the contract contained in the bill of 
lading had been made with himself. 

2. Nothing herein contained shall prejudice or affect any right 
Not to affect right of oi stoppage in transitUff or any right to 
stoppage in transitu or claim freight against the original shipper or 
claims for freight, owner, or any liability of the consignee or 

endorsee by reason or in consequence of his being such consignee 
or endorsee, or of his receipt of the goods by reason or in conse- 
quence of such consignment or endorsement. 


♦ Based on i8 & 19 Viet,, c. n u 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 

Act IX, of 1856 has been declared to be in force in the whole of British India, except 
the Scheduled Districts, by the Law-* Local Extent Act (XV. of 18741, s, 3. 

It has been declared, under the Scheduled Districts Act (XIV. of 1874), to be in 
force in the following Scheduled Districts ; — 

Sindh ••• ••• See Gaaeite of Mia*, 


West Jalpaiguri see 
The Districts of Hazaribagh, Lo- 
bardagai end Manbhum. and 
Pargana Dhalbhum, and the Koi- 
han in the District of Singbbum 
THe District of SUhat «•* 

The rest of Assam (except the 
Noxth Uishai Hills m» ..p 

t Act IXf Of 1S7C, ss 99 ^ 19 ^* 


Ditto 


Ditto 

Ditto 


1880, Pt. L, p, $72, 

1881, Pt. L, p, 74, 


••• i88i,Pt.L, p 504* 
*•« 1871, Pt. L, p.§3i. 

... 1897, PH. I, p. 299 


Ditto 
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3 . Every bill of lading in the bands of a consignee or endorsee 
Bill of lading in bands of for valuable consideration, representing 
consignee, &c., conclusive goods to have been shipped on board a 
evidence of the sbipment as vessel, shall be conclusive evidence of such 
against master, c. shipment as against the master or other 

person signing the same, notwithstanding that such goods or some, 
part thereof may not have been so shipped, unless such holder of 
the bill of lading shall have had actual notice at the time of receiv- 
ing the same that the goods had not in fact been laden on board : 

Provided that the master or other person so signing may 
p exonerate himself in respect of such mis- 

representation, by showing that it was 
caused without any default on his part, and wholly by the fraud 
of the shipper or of the holder, or some person under whom the 
holder claims. 


ACT NO. XI. OF 1856 .* 

The European Deserters’ Act, 1856. 

Received the G.-G.’s assent on the uth April, 1876. 

An Act for ike better prevention of desertion by Enropean Soldiers 
from the Land Forces of Her Majesty in India, 

Whereas it is expedient to make better provision for appre- 
bending and detaining European deserters 
from the Land Forces in the service of Her 

* Act XI of 1856 has been declared to be In force in the whole of British India# 
except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), s. 

This title has been given by the Indian Short Tides Act (XIV. of 1897). 
tt has also been declared to be in force 10 the Sanihal Parganas by Reg. (III. of 
1872)1 s, 3 as amended by Reg. (III. of 1899), s, 3 

It has been declared, under the Scheduled Districts Act (XI V« of 1874)1 to be in 
force in the following Scheduled Districts * 

Sindh ... ... See 1880, Pt, L, p. 672. 

Aden ... ... Ditto 1879, Pt* L, p. 434. 

West Jalpaiguri ... ... ^ Ditto i88i| Pt* L, p. 74. 

The Districts of Hazaribagh, Lobar- 
daga) and Manbhum, and Pargana 
Dhalbhum, and the Kolhan in the 

District of Singbhutn ... Ditto ^ «•« 1881, Pt. I*, p. 504. 

The scheduled portion Of the Mirza- 

pur District Ditto ... 1879, PL L, p. 383. 

JauDsar Bawar Ditto ••• 1879, Pt« 4 p. 38a. 

The Districts of Hazara, Peshawar, 

Kohat, Bannu, Dera Ismail Khan, 

and Dera Ghazi Khan * ... Ditto ... 1886, Pt. L, p. 48. 

The Scheduled Districts of the Cen* 

tral Provinces ... Ditto 1879, PL L, p. 771. 

The District of Silhat ... ... Ditto *.* 1879, PL L, p. 631. 

The test of Assam (except the North 

Luihai Hills) ... ... Ditto ... 1897, Pt. L p. 299. 

It has been extendedi under the same Act, to the Scheduled Districts of Kumaon 
and Gaihwal— See Gagetie of India^ i 8 s^ 6 , Pt. I , p. ^06. 

It has been declared, under the same Act not to be in force in the Scheduled Ois« 
trict of LabauL-^pSee Ga00^i0 o/JndWf 1886, PL 1 ., p, 301* 
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Majesty in India, and for punishing persons who aid and encour- 
age such deserters ; It is enacted as follows 

1, If it shall appear that any ofScer or soldier, being a deserter 
Penalty on master in said Forces, has been concealed 

certain cases if a deserter on board any merchant vessel, and that the 
be concealed on board his master or person in charge of such vessel 
for the time being, though ignorant of the 
fact of such concealment, might have known of the same but for 
some neglect of his duty as such master or person, or for the want 
of proper discipline on board his vessel, such master or person 
shall be liable to a fine not exceeding five hundred rupees : 

Provided always that no conviction for such offence as is 
hereinbefore described shall be lawful 
unless the same shall be stated in the 
charge which the party is called upon to answer; and in such 
charge it shall be lawful to state in the alternative that the party 
Charge may be in the has either knowingly harboured or conceal 
alternative. a deserter on board his vessel, or has, by 

neglect of duty, or by reason of the want of proper discipline on 
board the vessel^ allowed such deserter to be so concealed. 


2. Any person, whether a European British subject or not, 

, j- „ who shall be guilty of an offence punishable 

juri^aiction. punishable for 

the same by any Justice of the Peace for any of the Presi- 
dency-towns of Calcutta, Madras, and Bombay, Magistrate, or 
person lawfully exercising the powers of a Magistrate in any 
port within the territories of the East India Company within whose 
jurisdiction the offence may have been committed, or such person 
may have been apprehended or found, whether the offence shall 
have been committed within the local limits of the jurisdiction of 
such officer or not ; and any person hereby made punishable by a 
Justice of the Peace shall be punishable on summary conviction. 


3. No Conviction, order, or judgment of any Justice of the 
Conviction to be quashed Peace, shall be quashed for error of form 
on merits only Form of or procedure, but Only on the merits ; and it 
conviction, &c. necessary to state on the face 

of the conviction, order, or judgment, the evidence on which it 
proceeds ; but the depositions taken, or a copy of them, shall be 
returned with the conviction, order, or judgment, in obedience to 
any writ of certiorari; and if no jurisdiction appears on the face 
of the conviction, order, or judgment, but depositions taken 
supply that defect, the conviction, order, or judgment, shall be 
aided by what so appears in such depositions, 


4^ Nothing in this Act contained shall prevent any Justice of 
Saving of proceedings the Peace, Magistrate, or other officer 
Mer otler Acts. having authority in that behaUi froip cons# 



i66 


EUROPE VN DESERTERS. 


[1856: Act XI. 


mitting for trial any person who shall be charged with an offence 
punishable under any other Act hereafter to be in force, notwith- 
standing that such offence may be also punishable under this Act; 

Provided that no proceedings shall have 
been had against such person in respect of 
the same offence under this Act. 

5. Whenever, on information given on oath or solemn 
Commanding officer or affirmation, where by law a solemn affirma- 

Magistrate taay issue war* tion may uG usGQ instead ot an oath) to the 
rants for apprehension of commanding officer of any fort, garrison, 
deserters. station, regiment, or detachment, at any 

port or place within the territories of the East India Company, in 
which no person lawfully exercising magisterial powers can be 
found, which oath or affirmation the several person s^above- named 
shall severally under this Act have power to administer; 

or whenever, on such information as aforesaid given to any 
Justice of the Peace, Magistrate, or person lawfully exercising the 
powers of a Magistrate having jurisdiction within such port or 
place, 

* there shall appear reason to suspect that any Eupopean officer 
or soldier belonging to the said Fprees, who may have deserted or 
be absent without leave is on board any ship, vessel, or boat, or Is 
concealed on shore at any such port or place within the territories 
of the East India Company, it shall be lawful for such commanding 
officer or Justice of the Peace, Magistrate or person lawfully 
exercising the powers of a Magistrate as aforesaid, to issue a 
warrant, authorizing the person or persons to whom such warrant 
may be addressed, to enter into and search, at any time of the day 
or night, any such ship, vessel, ot boat, or any house or place on 
shore, and to apprehend any such officer or soldier, and to detain 
him in custody in order to his being dealt with according to law. 

6 . The warrant to be issued under the preceding section may 
Wattantto whom to be be addressed to any European officer or 

addressed and by whom to soldier of the said Forces, or to all con- 
be executed. stables, peace-officers, and other persons 

who may be bound to execute the warrant of any Justice of the 
Peace, Magistrate, or person lawfully exercising the powers of a 
Magistrate, and acting in the execution of this Act ; and all such 
persons shall be bound to execute, perform, and obey such warrant,* 

7. Every person who shall be apprehended under any warrant 
Persons apprehended how under the 5 th section of this AoL shall he 

to be dealt with, jw, brought without delay before a Justice of the 
Peace, Magistrate,* or person lawfully exercising the powers of a 


• Now a police officer may, without orders from a Magistrate, and without a 
warram, arrest any person reasonably suspected of being a deserter from Her Majesty’s 
Army or Her Majesty Sindian Army.— Sw the new Code of Criminal Procedure (Act 
V. Of 1898;, s. 54. 
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Magistrate, in or near the place wherein such person shall have 
been arrested, who shall examine such person, and, if he shall be 
satisfied, either by the confession of such person or the testimony 
of one or more witness or witnesses, or by his own knowledge, 
that such person is a deserter from the said Forces, shall cause him 
to be delivered, together with any depositions and papers relative 
to the case, to the commanding officer of the regiment, corps, or 
detachment to which he shall belong, if the same shall be in or 
near the place of such arrest, or, if otherwise, then to the com- 
manding officer of the nearest military station, in order that he may 
be dealt with according to law. 


ACr XU. OF 1856.^ 

The Civil Courts Amins Act, 1856. 

Received the G.-G/s assent on the gm May, 1856. 

An Act to amend the law respecting the employment of Amins by the 
Civil Courts in the Presidency of Fort William* 

Whereas the law by which the Civil Courts are authorized to 
Preamble employ amins upon local investigations is 

defective, and requires amendment ;t It is 
enacted as follows 


1 . [Repeal of Regulations^ ^^Repealed by Act XfV* of 18 

2 . In each district, officers to be designated Civil Court amins 

Appointment of amins. appointed for the purposes of this 


Act, and shall be 
monthly salaries. 


remunerated by fixed 


The number of amins to be employed in each district, and the 
salaries to be allowed to them, shall be determined by the Local 
Government, with the sanction of the Governor-General of India in 
Council, 


3 . The Civil Court amins shall be appointed by the Judge of 
. Amins by whom appointed" the district, and the Judge shall from time 
and to what Courts attached, to time attach them to the several Courts of 
the district, according as the state of business may require : 

Provided that an amin attached to any particular Court may, 
with the sanction of the Judge, be employed occasionally by any 
other Court. • 


4 . \peclaration to be made by Civil Court Amins\.-^Repealed 
by Act X. of 


* Act XIL of 1B56 has been declared to be in force throughout the N.»Wn Pro- 
vinces, ecKcept the Scheduled Districts, hy the Laars Local Extent Act (XV. of 1874), %, 
7« Renealed in Bengal and locally in Assam by Ben. Act (IL of 1899). 

t flere certain words, repealed hy AdH (XIL of 1391) Sch. have been omitte4*j 
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_ . 5 . The Civil Court amins may be era- 

u les 0 amins. ployed in any of the following duties 

i, in investigating or adjusting accounts iu any suit or other 
judicial proceeding : 

it. in making local investigations when the Court may deem 
investigation on the spot to be requisite and proper 
for the purpose of elucidating the matters in dis- 
pute, or of ascertaining the amount of mesne-profits 
or damages in any suit or other judicial proceeding ; 

iii. in delivering over possession of lands, houses, and other 

immoveable property in execution of decrees or orders 
of Court : 

iv, in the sale of moveable property, and of houses, gardens, 

and other immoveable property of the kind described 
in section 3, Regulation VII., 1823:* 

V, in ascertaining the sufficiency of sureties and the means 
of persons suin g in fortni pauperis, ' 

6, 7 . \Procedure in referring accounts to Cvoil Court Amins ; 
procedure in cases of local enquiry], — Repealed by Act X, of 1861. 

8. Whenever a Civil Court amin may be employed on any duty 
Expense of amins how connected with a pending suit or the execu- 

cba^. tion of a decree, except the sale of property, 

the Court shall estimate the time which the duty may be expected 
to occupy, and shall charge for the expense of the amin such fixed 
rate per dtem as may be determined by the Sadr Court, 

The amount shall be paid into Court by the party at whose 
instance or for whose benefit the amin is deputed, and shall be 
added to the costs of suit. 

9 . When a Civil Court amin shall be employed to sell property, 
WhM empiojed to sdl a deduction at the rate of one anna in the 

ptopetty, deduction from rupee shall be made from the proceeds of 
proceeds. the sale. 

If no sale takes place by reason of the claim being satisfied, or 
Expenses, if no sale takes for any other cause, a charge shall be made 
place. for the expenses of the amin according to 

the time he may be employed. 

A deposit to meet this charge, calculated in the manner presa 
cribed in the preceding section, shall be made befqre the amin is 
deputed, and shall be returned to the depositor if the sale takes 
place. 

All sums paid for the employment of amins, and all sums deduc- 
ted from the proceeds of sales, shall be credited to Gdifernment, 


* Repealed by Act XVI* of 1874* 
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ACT NO. XV. OF 1 ^ 56 .^ 

The Hindu Widows* Remarriage Act, 1:856 

Received the G.-G/s assent on the 25TH July, 1856, 

An Act to remove all legal obstacles to the marriage of Hindu 

fVidows.f 

Whereas it is known that, by the law as administered 
Preamble Courts established in the 

territories in the possession and under the 
government of the East India Company, Hindu widows, with 
certain exceptions, are held to be, by reason of their having been 


* Act XV, of 1856 has been declared to be In force in the virhole of British India 
except the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), s 3, 

This title has been {[iven by the Indian Short Titles Act (XIV, of 2897}, 

It has also been declared to be in force- 

in the Santhal Parganas by Re^f. (!IL of 1872), s. 3, as amended by Reg, (HI. of 
1899), S3J 

h in Angal and the Khondmals by Reg (I. of 1894.), s. 3 ; and 
in the Arakan Hill Districts by Reg. (IX. of 1874)1 s* 3 * 

It has been declared, under the Scheduled Districts Act (XIV. of 1S74), to be in 
force in the following Scheduled Districts 

Sindh •«« ••• See Gazette of India 1880, Pt, I., p. 67a. 

West Jalpaiguri ... Ditto ,« i88i, Pt. L, p, 74. 

The Districts of Haxaribagh, Lobar* 
daga, and Manbhum, and Pirgana 
Dhalbhum, and the Kolhan in the 

District of Singbhttm ... Ditto 1881, Pt. L, p. ^4. 

Kuinaon and Garhwal •*« .t* Ditto M. 1876, Pt. L, p. 605. 

The scheduled portion of the Mirza« 

pur District ... ... Ditto 1879, Pt. I., p. 3B3, 

Jaunsar Bawar ..g ... Ditto 1879, Pt. 1 ., p. 382. 

The* Districts of Hazara, Peshawar, 

Xohat, Bannu, Dera Ismail Khan, 

and Dera Ghazi Khan ... Ditto ... 1886, Pt. I , p. 48. 

The District of Lahaul ... Ditto ... 1886, Pt. 1 ., p. 301. 

The Scheduled Districts of the 

Central Provinces ... ... Ditto 1879, Pt. I , p. 77J, 

Coorg ... ... ... Ditto ... 1878, Pt. I , p. 747, 

The District of Silhat Ditto 1879, Pt. I., p,63i. 

The Districts of Kamrup, Naugong, 

Darrang, Sibsager, Lakhimpur, 

Goalpara (excluding the Eastern 
Dvars), and Kachar (excluding the 

North Cachar Hills) •«« Ditto M, 1873, Pt. 1 ., P.S 33 * 

The Garo Hills, the Khasi and Jaintia 
Hills, the Naga Hills, the North 
Cachar Hills in the Cachar Dis- 
trict, and the Eastern Dvars in 

Gcalpara District ... Ditto 1897, Pt. 1 ., p. 299. 

The Porabat Estate in the Slngbhum 

District ... ^ ... ... Ditto ... 1897, Pt. L, p. 1059. 

It hai been extended, under the same Act, to the following Scheduled Districts 
The Tarai District .»• .« See Gazette of India ... 1876, Pt. L, p. 505. 

The Andaman and Nicobar Islands Ditto ... 1SS2, Pt. !«, p. 148. 

t As to the effect of unchastity in the case of tf widow who has once inherited, see 
13 B. L. R. 9. 


{. Cf Act, 1856 
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once married, incapable of contracting a second valid marriage, 
and the offspring of such widows by anjr second marriage are held 
to be illegitimate and incapable of inheriting property ; and whereas 
many Hindus believe that this imputed legal incapacity, although 
it is in accordance with established custom, is not in accordance 
with a true interpretation of the precepts of their religion, and 
desire that the civil law administered by the Courts of Justice shall 
no longer prevent those Hindus who may be so minded from 
adopting a different custom, in accordance with the dictates of 
their own consciences ; and whereas it is just to relieve all such 
Hindus from this legal incapacity of which they complain ; and the 
removal of all legal obstacles to the marriage of Hindu widows 
will tend to the promotion of good morals and to the public 
welfare; It is enacted as follows:— 


Note.— 14 W. R. O. J. as. 

1 . No marriage contracted between Hindus shall be invalid, 
Marriage o{ Hindu wi- ‘ the issue of no such marriage shall be 
dorrs legalised illegitimate, by reason of the woman having 

been previously married or betrothed to another person who was 
dead at the time of such marriage, any custom and any interpreta* 
tion of Hindu law to the contrary notwithstanding. 

N,OTl. 


Note.— 5 ee 4 P. R. 1905 1 61 P. R. 1905 ; 15 P. L. R. igo; j 46 P. R, 
1891 J 33 B. 107 i 49 P. R. 1903 i ip C. 289, 16 C, P. L, R. 99 ! 8 A, 143. See 
also 6 M. 381. 

2. All rights and interests which any widow may have in her 
Rights of widow in de- deceased husband’s property by way of 
ceased husband’s property maintenance, or by inheritance to her hus* 
to cease on her remarriage, band or to his lineal successors, or by virtue 
of any will or testamentary disposition conferring upon her, without 
express permission to remarry, only a limited interest in such 
property, with no power of alienating the same, shall, upon her re- 
marriage, cease and determine as if she had then died and the 
next heirs of her deceased husband, or other persons entitled to 
the property on her death, shall thereupon succeed to the same. 

NOTES. 

A Hindu mdow after remarriage forfeits her right in her deceased hustond’s 
estate although there is a custom ot remarriage in her caste.— 14 C. W. N. 346 
»=5 Ii d. Cas. 710; 22 B. 321 ; 22 C. 589 ! i M. 226 j 15 lod. Cas, 602 ; 21 C. W. 
N. 906; but MS 7 A. L. J. 4t2j 31 A. 161 j 29 P. I„ R, jgoi ; 29 A. 122. 
Ac(s>rding to Allahabad H. C. stle also does not lose her right of maintenance by 
remarriage where such marriges atf allowed by Custom 31 A. idi . ^e idso 29 Ind. 
Cas. 399 i 32 Ind. Cas. 338 ; 24 Ind. Cas. 691, She is not oftly divested of all 
her estate thus inherited but also thereafter becomes incapable of inheriting any 
property which but for such remarri^e, she would have inherited from a lineal 


• Pereatt v. Shiku, 4 Bom. A. C. J. as i Akera Sutk v. Sertani, a B, L. R. 198. 
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successor,-.-(S N. L, R, i;i. But in Bombay cases it has been held that a 
Hindu widow after her remarriage may inherit property from her son by her first 
husband.— 29 8. 9i«s6 Bom L R. 779 i 26 B. 388*«4 Bom. L. R, 73 j 28 M. 455; 
6 N. L, R. 103; n A. 330 ; 8 Ind. Cas, 269; 20 A. 476; lo'W. R. 34^4 
Bom. L, R. 73. Now the question is does a Hindu widow who has ceased to be 
a Hindu before her marrhge, by conversi >11, forfeit her rights to her husband^s pro- 
perty ? According to Calcutta and Madras decision she does.— 19 C, 289 (F, B.); 
41 Mad. 1078 (F. B.) ; 48 Ind. Cas. 50 (F. B.). But according to the Allaha^ 
bad decision she doss not 35 A. 466 ; n A. L, J. 678. 

Alien atioi3.*-*An alienation made by Hindu widow without any legal 
necessity will not bind the reversioner, even during her lifetime, if she remarries 
whether, if a custom were proved according to which a remarrying widow is 
entitled to retain property inherited from her husband, such a custom would not 
be given effect to inspite of the provisions of the Widow Remarriage Act.— 15 Ind, 
Cas. 602 ; 8 Ind. Cas. 269, 

3. On the remarriage of a Hindu widow, if neither the widow 
Guardianship of children nor any Other person has been expressly 

of deceased husband on the constituted, by the will or testamentary 
remarriage of his widow. disposition of the deceased husband, the 
guardian of his children, the father or paternal grandfather, or the 
mother or paternal grandmother, of the deceased husband, or any 
male relative of the deceased husband, may petition the highest 
Court, having original jurisdiction in civil cases in the place where 
the deceased husband was domiciled at the time of his death, for 
the appointment of some proper person to be guardian of the said 
children, and thereupon it shall be lawful for the said Court, if it 
shall think fit, to appoint such guardian, who, when appointed, 
shall be entitled to have the care and custody of the said children, 
or of any of them, during their minority, in the place of their 
mother; and in making such appointment, the Court shall be 
guided, so far as may be, by the laws and rules in force touching 
the guardianship of children who have neither father nor mother ; 

Provided that, when the said children have not property of 
their own sufficient for their support and proper education whilst 
minors, no such appointment shall be made otherwise than with 
the consent of the mother, unless the proposed guardian shall have 
given security for the support and proper education of the children 
whilst minors. 

NOTE. 

ii B. 119. Loses right of guardianship,— 10 JVi. L. J. 309. 
But does not'lose her right to give in her son by her former husband to adoption. 
—33 B. 102. But see 24 B. 89. Section 3 only deprives her of her preferential right 
to act as a guardian of her children by her first husband but it does not compel 
the to remove her from such guardianship.— 15 C. W. N. 579; 38 C. 
8$3. See also 4 A. 195. 

4 . Nothing in this Act contained shall be construed to render 
Nothing in this Act to any widow, who, at the time of the death of 

render any diildjess widow any person leaving any property, is a child- 
capable of inheriting. |ggg ^idow, capable of inheriting the whole 
or any share of such property, if, before the passing of this Act, 
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she would have been incapable of inheriting the same by reason 
of her being a childless widow. 

5. Except as in the three preceding sections is provided, a 
Saving of rights of wi- ^idow shall not, by reason of her remar- 

dow manning, except as riage, forfeit any property, or any right to 
provided in sections a, 3, which she would otherwise be entitled ; and 
^ every widow who has remarried shall have 

the same rights of inheritance as she would have had, had such 
marriage been her first marriage. 

Note.— n W. R. 82. 

6. Whatever words spoken, ceremonies performed, or engage- 
Ceremonies constituting meats made, on the marriage of a Hindu 

valid marriage to have same female who has not been previously mar- 
effect on widow’s marriage sufficient to constitute a valid 

marriage, shall have the same effect, if spoken, performed, or 
made on the marriage of a Hindu widow, and no marriage shall 
be declared invalid on the ground that such words, ceremonies, or 
engagements are inapplicable to the case of a widow, 

7. If the' widow remarrying is a minor whose marriage has 
Consent to remarriage Rof been consummated, she shall not re- 

of minor widow. marry without the consent of her father, 

or, if she has no father, of her paternal grandfather, or, if she has 
no such grandfather, of her mother, or, failing all these, of her 
elder brother, or, failing also brothers, of her next male relative. 


All persons knowingly abetting a marriage made contrary to 
Pnnishment for abetting the provisions of this section shall be liable 
mmijge made contrary to lo imprisonment for any term not exceed- 
this section. jjjg Qjjg ygj^j,^ qj. 


And all marriages made contrary to the provisions of this 
.....v. section may be declared void by a Court of 

law Provided that, in any question regard- 
ing the validity of a marria^ made contrary to the provisions of 
this section, such consent as is aforesaid 
shall be presumed until the contrary is 
proved, and that no such marriage shall be declared void after it 
has been consummated. 


In the case of a widow who is of full age, or whose marriage 
CoDsratto remarriage of been consummated, her own consent 
major widow. shall be sufficient consent to constitute her 

remarriage lawful and valid. 

NOTE, 

Note.— The marriage a minor widow is not valid, unless there has been 
consent of the persons enumerated.— 12 Ind. Cas, 623. 
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ACT NO. XVIII. OF 1856. 

The Calcutta Land Revenue Act, 1856.* 

Received the G.-G/s assent on the 23RD August, 1856. 

An Act relating to the administration oj the pubhc revenues in the 

Town of Calcutta, 

Whereas it is expedient that the Collector of Calcuttat should 
have power to employ any Deputy Collector 
Preamble. subordinate to him in the performance of 

any part of the duties of his office ; It is enacted as follows : — 

1 . {Regulation modified'\,^Repealed by Act XII, of i8gij Sck, /, 

2 . {Collector to have charge of collection of stamp-duty in 
Calcutta’\,-^Repealed by Act XV HL of 186 g. 

3 . It shall be lawful for the Collector of Calcutta to employ any 
Collector may entrust any Deputy Collector subordinate to him, in the 

part of his duties to his De- performance of any part of the duties of his 
office undert Act XXIII, of 1850; and all 
Rules, Regulations, and Acts relating to the office of Deputy 
Collector, shall be of the same force within the town of Calcutta as 
in other parts of the territories subject to the Presidency of Fort 
William in Bengal. 


ACT NO, XX- OF 18564 

The Bengal Chaukidari Act, 

Received the G.-G.'s assent on the 14TH November, 1856, 

An Act to make better provision for the appointment and mainte-^ 
nance of police^chaukidars in cities^ towns^ stations, suburbs, 
and bazars in the Presidency of Fort William in Bengal, 

Whereas it is expedient to make better provision for the 
Preamble appointment and maintenance of police-, 

chaukidars in cities, towns, stations, suburbs, 

* This short title has been given by the Repealing and Amending Act I. of 1903. 
t Here certain words, repealed by Act XII. o£ 1891, Sch, L, have been omitted, 
i The Bengal Chaukidari Act is not in lorce in the Untt^ Provinces.-— U. P» 
Act II. ol 1914 

For power to extend Act XX. ol 1856 to cantonments, see Act XIII. of 18S9, s. 18. 
Act XXII. of 1871 is to be read with, and taken as part of, Act XX. of 1856,— 

3. 6. of Act XXIL of 1871. 

As to the Pumab, under s 14 of the Cantonments Act (XXU. of 1864}, since 
repealed, the Local Government has extended the provisions of Act XX, of 1856 to the 
cantonments of Multan, Rawalpindi, Sealkot, Kasauh, Oagshai, Sabathu, Jhelam, Jalan» 
dhar, Meean Meer, and Peshawar; under the Cantonments Act (II L of z88o), s. la, to the 
cantonments of Jatogh, Feroxepur, and Amritsar ; and under s. a, to the town of Kalka « 
The Local Government may direct that Act XX, of iBsd shall cease to be in force In 
any local area over which a District Board has authority under the Distriet Boards 
Act {XX. of m3),-^Se0 s. f% 
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and bazars in the Presidency of Fort William in Bengal “ and the 
territories under the administration of the Chief Commissioner of 
Oudh^’* * * § ; It is enacted as follows:— 

1 ,t The monthly assessment levied under Regulation XXII., 
Existingassessmenttobe i8i6,t and Act XV., of 1837,! in any city or 
levied until revised. station at the time of the passing of this Act, 

shall continue to be levied until the same shall be revised and 
altered under the provisions of this Act. 


2 .§ The provisions of this Act shall have effect in all cities, 
To what places Act shall stations, towns, suburbs, and bazars in the 
apply. said Presidency or territories to which 

the Local Government may at any time extend the same by noti- 
fication in the official Gazette. Provided 
always that this Act shall not be extended to 
any agricultural village. 

In all places in which this Act is now in force it shall be deemed 
to have been extended under the provisions of this section. 


3. The Government may, by notification to be published in the 


Unions may be formed 


official Gazette, unite, for the purposes of 
this Act, any city, town, suburb, station, or 


bazar, or any part or parts of a city, town, suburb, station, or bazar, 
with any other city, town, suburb, station, or bazar or part or parts 
of a city, ^ town, suburb, station, or bazar; and in such case all the 
provisions of this Act, applicable to a city, town, suburb, station, or 
bazar^ shall apply to such union. 


4. For the purposes of this Act the Local Government may 
Government may deSoe define and declare the limits of any city, 
limits of cities, towns, &c. town, suburb, station, bazar, or union ; and 
all occupiers of houses within any such city, town, suburb, station, 
bazar, or union, as aforesaid or within such limits as shall be so 
defined as aforesaid, shall be liable to be assessed or rated accord- 
ing to the provisions of this Act for the purpose of maintaining the 
chaukidars appointed to be maintained in such city, town, station, 
suburb, bazar, or union. 


5 . If any house be let out in portions to different persons, or be 
Houses let to lodgers how let out to, or occupied by, lodgers or 
sasessed. travellers, the person who shall so let the 

same, or who shall receive the rents or, payments from such persons 
or lodgers or travellers, shall, for the purposes of this Aqt, be 
deemed to be. the pccupier of such house. 


* In the preamble, the words quoted have been inseriled by tbe Oodb Laws Act 
(XVIIl of i876).-Scb, 11. 

t A portion of s. t, repealed by Act XIV. of 1870, has been omittad. 

t Ben. Reg. XXIL of 1S16 and Act XV. of 1837 were repealed by that yart of s. 1 
of Act XX of 1856 which has itself been repealed by Act XIV. of 1870. • 

§ S. a has been substituted for the origmal by Apt XXIL of 187^, i. t. 
g In i« a, as substituted by Act XXIL of 1871, the words quoted have been Insetted 
by the Oudh Laws Act (XVIIL of 1876), Sch. IL 
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6. The Magistrate may cause a name to be given to any street 

Penalty for removing &c, affixed in such place or places as he may 

name of street or number of think fit, and may also cause a number to 
be affixed to every house in any street or 
mahalla, for the purpose of identifying such house ; and if any 
person shall wilfully remove, obliterate, or destroy, such name or 
number, he shall be liable, on conviction by a Magistrate, to a fine 
not exceeding twenty rupees, 

7 . The Magistrate shall determine the number of chaukidars to 
Magistrate to determine be maintained in any city, town, or other 

number of chaukidars such place as aforesaid ; but the number of 
Proviso, chaukidars so to be maintained shall not 

exceed one to every twenty-five houses. 

8* The chaukidars appointed under this Act nniay be of different 
Grades and wages of grades, and the wages to be paid to the 
chaukidars* several grades shall be determined by the 

Magistrate. 

9 . The Magistrate shall determine the total amount required 
Magistrate to determine to be raised in any year in any city, town, or 

sum to be raised annually, other such place as aforesaid, for the pur- 
pose of maintaining the chaukidars appointed to be maintained 
therein, and for the purposes specified in sections 33, 34, 35, 
and 36 of this Act, together with such sum as the Magistrate 
may consider necessary t^p provide against the contingency of losses 
from defaulters in the current year, and the amount of losses, if any, 
actually sustained from defaulters in the preceding year. 

10 . The tax to be levied in any city, town, or other place as 

Natureoftaxtobelevi«l afo^said, for the purposes of this Act, may 
be either an assessment according to the cir- 
cumstances and the property to be protected, of the persons liable 
to the same, or a rate on houses and grounds according to the 
annual value thereof. 

The Local Government, on the report of the Magistrate and 
Commissioner,* shall determine in each case whether the tax to 
be levied shall be such assessment or such rate. 

11 . t If the tax be an assessment according to the circumstances 

Limitation of tax. property to be potected of the 

pe rsons liable to the same, the amount assess- 
ed in respect of any one house shall not be more than the pay of 
a chaukidar of the lowest grade. If the tax be a rate on houses and 
grounds, it shall not exceed five per centum of the annual value 
thereof. 


* libte tbe words ** of Circuit/’ ropoaiod by Act Xfl, of Sob. bave be^ 
omitted. 

t |i bi« beec subatitated for the original by Act XXIL of tSyi, SnSt 
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12. For the purpose of making a rate under this Act, the 
Rate how to be ascertain- annual value of the houses and grounds li- 
able to the rate shall be computed and ascer* 
tained upon an estimate of the gross annual rent at which tl^e same 
might reasonably be expected to let from year to year. 

Grounds used for purposes of trade shall be liable to the rate 
but grounds used for the purpose of cultivation or for depasturing 
cattle shall not be liable. “ 


18. The Magistrate may, at his discretion, exempt from the 
Magistrate may exempt assessment or rate, or may relieve from the 
occupiers unable to pay. payment of his assessment or rate, any 
occupier who may be unable from poverty to pay the same. ^ 

14. For the purposes hereinafter mentioned, the Magistrate 
Constitution of panch- shall constitute and appoint a panchayat 
aya‘». for each such city, town, or other place 

as aforesaid, or, when he may see fit to divide any such city, town 
or place into convenient divisions, for each division thereof and' 
shall issue a sanad of appointment, specifying the names, residence 
business, or other description of the persons appointed, and the 
period for which the appointment is made. 

Every panchayat shall consist of three or five respectable 
persons residing or carrying on business in or near to any such 
city, town, or other place, or in or near to any such division thereof; 

Provided that, instead of any one such person, the Magistrate 
Magistrate may appoint may appoint any person whom he may think 
non-resident person to bea fit to be a member of the panchayat, not- 
member. withstanding such person may not res’ide or 

carry on buskiess in or near to such city, town, or other place or 
in or near to any such division thereof. ’ 


15. The panchayat so appointed, or the majority of them 
Duties of panchayat required so to 

j -.L.u prepare and make, in 

accordance with the rules laid down in the requisition, an assess- 
ment or rate upon the several persons liable to be assessed or 
rated in respect of their occupation of property within the district 
(Whether city, town, or other place as aforesaid, or any division 
thereof) for which the panchayat shall be appointed, and shall enter 
the same in a list which shall specify the names of the several 
occupiers of property within the district liable to be assessed or 
rated under the provisions of this Act, the trade, business, or 
other description of such occupier, the property occupied, and the 
amount payable monthly by such occu|>ier. 


If the tax be a rate on the annual value of the property occupied 
such annual value and the total amount of the annual fate shall also 
be specified. 
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The requisition of the Magistrate to the panchayat to make 
out such list shall be in the form marked A 
M«g.strate, «qu«.t,on. B, as the case may be, set forth in the 

appendix to this Act annexed, or to the like effect 

16 The panchayat shall, if required by the Magistrate so to 
Panchayat may revise ex- do, instead of making a new assessment or 
isting assessment or rate, rate, revise and amend the assessment or 

rate then in force. 

17. When an assessment or rate shall have been made or 
Magibtrte may amend revised, as the case may be, ""the panchayat 

and settle assessment or shall forward to the Magistrate the list con* 
rate as revised. taining the same ; and the* Magistrate shall 

revise, and, if necessary, amend and settle it. 

18. When the assessment or rate shall have been settled, the 
Assessment or rate to be Magistrate shall sign the list, and shall 

published. cause one copy thereof, together with a noti* 

fication prepared according to the form marked C in the appendix 
CO this Act, or to the like effect, and written in the language of the 
province in which the city, town, or place is situate, to be stuck up 
in some conspicuous place in the district for which the assessment 
or rate has been made ; and another copy, together with a like 
notification at the nearest police-tbana ; and shall also cause a 
third copy to be deposited in his own office. 

19. Unless revised or corrected as hereinafter provided, every 
Assessment or rate to stand assessment or rate under this Act shall 

good for one year. Eifectof stand good for one whole year, and until a 
change of occupation before new one is made, and in case the occupier 
of any property included in any assessment 
or rate shall be changed before a new one is made, the new occu- 
pier shall be liable in respect of such property for any portion of 
the assessment or rate which shall have become payable during 
his occupation instead of the former occupier thereof ; and, after 
notification to such person, the Magistrate may cause his name 
to be substituted in the said list for the name of the foriiir 
occupier. 

Every assessment or rate which shall be revised according to 
Revised aasessmeat or the provisions of section X 6 shall be deemed 
rate deemed new# a new assessment or rate ; 

Provided always that, if no new assessment or rate is made 
Coutinuauce of assess- within the first three months of any year, 
inent of past year. the list of the previous year shall be repub* 

fished according to the provisions of section i8, and shall thereubw ^ 
deemed to be the assessmefut for the current yetoiWt 


deemed to be the assessmefut for the c 

shall be open to appeal under sdeOeddiag 
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20 . Any person assessed or rated, who shall be dissatisfied 
Appeal from assessment with his assessment or rate, or who shall 
or rate. dispute his occupation of any property, or 

his liability to be assessed or rated, may appeal on unstamped 
paper to the Magistrate, and the Magistrate, after making such 
inquiries as he deems necessary, by examination of the appellant on 
oath or solemn affirmation, or otherwise, may confirm the assess- 
ment or rate or amend the same. 


Award of costs. 


In case the Magistrate confirm the 
assessment or rate, he may award costs 
against the appellant. 


The decision of the Magistrate in such cases shall be final, and 
Decision on appeal. Bar no objection shall be taken to any assess- 
of jurisdiction. ment or rate, nor shall the liability of any 

person to be assessed or rated be questioned in any other manner 
or by any other Court : 

Provided that no appeal shall be received after the expiration 
of one month from the time of the notifica- 
^Limltation of appeal. assessment or rate prescribed hx 

section i8, or of the notification of the substitution of the name d 
an occupier under section 19, unless the , Magistrate, upon reason- 
able cause shown, shall extend the time for receiving such appeal, 

21 - The Commissioner,* with the consent of the Local Govern- 
CommiMioner may direct ment, may at any time direct the Magistrate 
mbion of assessment or to revise the assessment or rate of any city, 
rate. town, or other place as aforesaid, specifying 

the reasons which, in his opinion, render such revision necessary, 
and the Magistrate shall, according to such direction, revise and, 
if necessarj, amend the s^me. 


22. The Magistrate may require the panchayat to revise the 
Magistrate may direct re- assessment or rate at any period during the 
viiion atany time of >ear year ; but on every such occasion he shall 
for reasons stated. address a written order to the panchayat, 

supplying the reasons which render such revision necessary, and 
requiring an amended return within a stated period. 


28 . Whenrever any assessment or rate is revised during the 
Publication of assessment year as provided in the two last preceding 
or rate as revised. sections, a revised list, together with a 

notification as prescribed in section 18, shall be prepared and 
puWished in the manner therein directed. 


And all objections to such, revised assessment or rate shall 
Obiections. ^ made and dealt with in the manner pres- 

^ cribed in section 20. 


* Here the words '‘of Circuit/' repealed by Act XJL of 1801, Sch. I,, baya been 
Vmittsdf 
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24. If any person appointed a member of a panchayat refuse 
Penalty Ut refusal to to undertake the office, or omit to perforin 

8ef?e on panchayat. the duties thereof, and do not, within 

fifteen days from the date of his appointment, shew satisfactory 
grounds for his refusal or omission, or provide such a substitute as 
the Magistrate approves, the Magistrate may fine such person in a 
sum not exceeding fifty rupees. 

25. If the persons appointed a panchayat, or a majority of 
If panchayat refuse or them, refuse or omit, for a period of fifteen 

omit to act, Magistrate may days after the receipt of an order from the 
assume their functions. Magistrate, to perform the duties required 
of them, the Magistrate may himself make or revise the assessment 
or rate, and may enforce the same as if it had been made or revis- 
ed in the first instance by the panchayat : 

Provided that the functions of the panchayat shall not thereby 
absolutely cease and determine, but may be 
Proviso resumed at any time, only not so as to in- 

validate aqy act done by the Magistrate 
under this section. 


26. No person shall be bound to act on a panchayat unless 
Residents only bound to be shall reside or carry on business within 

act on panchayat. the limits of the district for which the 

panchayat is to be appointed. 

27. Every panchayat shall be appointed for the period of one 
Duration of panchayat and year, and no person shall be compelled to 

Umitation of service thereon serve on a panchayat for more than one 
year at a time, or within less than three years after the expiry of 
previous service ; but nothing in this section shall prevent any 
person from being appointed to serve on a panchayat at any time 
whatsoever with his own consent. 

28. If a majority of the persons assessed or rated in any 
Member of panchayat re- district for which a panchayat shall be _ap- 

moveable only on applica- pointed, not being in arrear, make applica- 
tion of rate-payers. ^jdn Jn writing to the Magistrate for the re- 

moval for any member of the panchayat appointed for such district, 
the Magistrate, if he think it expedient, may remove such member 
from the panchayat. 

29. If any vacancy shall occur among the members of a 
Vacancies in panchayat panchayat, or if any member appointed 

bowaoppUed. shall refuse or decline or be unable to act, 

the Magistrate may nominate and appoint another person to supply 
the vacancy or to act in the stead of such m^ber, subject to the 
rules already laid down as to the original appointment of menibers; 
but such appointment may be made by a written communication to 
th§ person appointed, and it shall not be necessary to issue a new 
' sanad under section 14 of this Act. 
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30. The panchayat shall give notice to the Magistrate of any 
Panchayat to report mis- neglect Or misconduct on the part of any 

conduct of chaukidars, or chaukidar within the district for which they 
death or absence, are appointed, which shall come to their 

knowledge ; and shall also give notice of any vacancy which shall 
occur in consequence of the death or absence of any chaukidar, or 
from any other cause, 

31. In cities and large towns containing three or more 
Appoiiitmeat and duty of divisions or districts, the Magistrate may 

sadf panchayat appoint a sadr panchayat, consisting of not 

less than five members, who may be selected either from the mem* 
bers of the local panchayats or from any other residents of the 
city or town. 


It shall be the duty of the said panchayat to assist the Mag* 
istrate, when required so to do, in carrying out generally the 
objects of this Act, and particularly in revising the assessment or 
rate made by the district-panchayats, and enquiring into and re- 
porting on appeals preferred against the same. 


32» The chaukidars to be employed under this Act shall be 
Appointment and t^is- appointed by the Magistrate, and the Magis- 
try oi chaukidars. trate, shall ca(use to be kept a register, in 

which shall be entered the name, age, place of residence, and 
previous occupation of every person so appointed, with the date of 
his appointment. 


33,* Subject to the approval of the Commissionert the Magis- 
Appointment ot jamadars trate may appoint such number of jamadars 
aud Inspectors. and inspectors as may be necessary for the 

supervision and control of the chaukidars : 


Their number. 


84 .^ 


Pr ovided that the number of these officers shall not be greater 
than one jamadar to fifteen chaukidars, and 
one inspector to sixty chaukidars. 

Subject to the approval of the Commissionert the Magis- 
Appointment of tax-coi- trate may appoint one or more tax-collectors 
lectors and other establish- or daroghas, and such Other servants as may 
be necessary, for preparing, or assisting the 
panchayat in preparing, the assessment or rate, for copying the 
same, for collecting the tax, keeping the accounts and records, and 
otherwise carrying out the purposes of this Act. 


The Magistrate shall take from every tax-collector or darogha 
^such security for the due disposal of the sums 
^collected by him as may be thought necessary. 


♦ As to raising money for the purposes specified ip ssw 33 to 3d, s-st s« 9, 
p. 170. 

t Here the words, *» of Circuit,” repealed by Act XU, of |8^ i,lSch. L, hkm been 
omittod. 
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35,* The Magistrate ' may further inpur any reasonable ex* 
^ , pense in the purch ase of stationery in pro- 

on ingen expenses. viding badges, dr esses, and weapons for the 

chaukidars, and for any other contingencies that may seem to him 
necesAry, 


36.* After paying the wages of chaukidars, and defraying the 
Surplus funds may be charges specified in the three last preceding 
devoted to conservancy* sections of this Act, the Magistrate may, 
purposes. t-j^g sanction of the Commissioner, t 

appropriate a ny sum which may be available to the purpose of 
cleansing the city, town, or place, or of lighting or otherwise im« 
proving the same. 


37. The tax-daroghas shall prepare from the lists hereinbefore# 
«... ^ mentioned a register, which shall be attested 

Register of assessments. Magistrate or his Deputy or Assistant, 

and shall contain the names of all persons assessed or rated so far 
as they can be ascertained, the property in respect of which the 
assessment or rate in each case is imposed, and the amount payable 
monthly by each person. 


38*t On such dates as may be fixed by the panchayats for 

Collection of assessment. Payment of instalments of the tax, the tax- 
darogha shall proceed m person or through 
some one of his office«gestablishment to collect the amount due for 
the current month from each person subject to the tax ; and for 
all sums so collected, the darogha shall grant a receipt : 


Provided that, with the sanction of the Commissioner§ pre- 
viously obtained, the collection may be made quarterly instead of 
monthly ; and in such case the amount due for each quarter shall 
be collected in the last month of that quarter. 


39. The tax-darogha shall remit to the Magistrate, in such 

Remittance of collection, manner as the Magistrate shall direct, all 
sums of money couected either by himself 
or by any one of his establishment, and the Magistrate or some 
officer of his establishment authorized on that behalf shall give the 
darogha a receipt for every sum of money so remitted. 


The Magistrate shall also cause all such sums of money to be 
credited to a separate -fund, to be called the chaukidari fund of the 
city, town, or place in or on account of which they are collected* 


* As to raising money for the purposes specified in ss, 33 to 36, see s« 9, suprttg 
p. 170. 

t Here the woids, ** of Circait,” repealed by Act Xll, of 1891, Sch. !•, have been 
omitted. 

t S. 28 has been substituted fdr the original by Act XXII. of 1871 » s, 3, 
f In s. 38 (as amended by Act XXU. ol 1871, s. 3), the word Commissioner ” has 
been substUated for the Vords ** Commissioners of Circuit^ by Acj; XU^ of $ohf 
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40. '^ The tax^darogha shall prepare all summonses and pro- 
Preparation of summons, cesses to be issued against defaulters, 

to " and shall make the usual returns thereto, 

and shall keep a regular account of all distresses levied and sales 
made by him for the realization of arrears. • 

41. the tenth day after the date fixed for the payment of 
Report of defaulters to instalments of the tax/’t or as soon after as 

Magistrate possible, the tax-darogha shall deliver or 

transmit to the Magistrate, in one list, a statement of all defaulters, 
the property in respect to which they are assessed or rated, the 
amount of the monthly assessment or rate, and the amount due 
from each. 


42. On receipt of the aforesaid list, the Magistrs^te shall issue 
^ j £ u a summons, against each of the defaulters 

Summoning defaulter., therein mentioned, requiring him either to 

pay the demand, or to attend at the kachahri of the Magistrate 
within reasonable time, to be specified in the summons, to show 
cause for his refusal. 


43. If any defaulter fail to appear in answer to the summons, 
Aasesament to b« l«vi«i or, having appeared, fail to satisfy the 
from defaatttts by distress Magistrate that no arrear is due from him, 
9iid sale. the Magistrate may issue a warrant to the 

tax-darogba, authorizing him to levy the whole or any part of the 
demand by distress and sale of any goods and chattels belonging to 
the defaulter, or being at any time upon the premises in respect of 
which the arrear is due ; and the Magistrate’s order as contained 
in the warrant shall be bnal. 


44. The tax-darogha shall make an inventory of all goods and 

S.loho» conducted. strate's 

warrant, and shall give previous notice of 

the sale, and the time and place thereof, by beat of drum, in the 
district in which the property is situated. 

If the arrear be not paid with costs, or the warrant be not in 

Proceed, how applied, ” f by 

the Magistrate, the goods and chattels seized 

shall be sold at the time and place specified, in the most public 
manner possible ; and the proceeds shall be applied in discharge 
of the arrears and costs, and the surplus, if any, shall be returned 
on demand to the person in possession of the goods and chattels 
at the time of the seizure. 


The taX'darogha shall ma'ke a return of all such sales to the 
Rrtn of s.] Magistrate in the form specified in Appendix 

Cwto.”* * ***** every such proceed* 

ing shall be such as are mentioned and set 
forth in Appendix E annexed to this Act, 


* In Oudh s. 40 it repeaiMi.~ 54 . Act XVIII. of 187^ Seh, il. 

t Tb. words quoted in s. 41 bav. beeO subinlnted (or tbe origimi by Act XXII, of 
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45. Any tax-darogha or other servant appointed under this 
Penalty for tax-darogha Act, and any chaukidar or officer of police, 

purchasing at «uch sales. who shall purchase any property at any 
such sale as aforesaid, shall be liable, upon conviction before a 
Magistrate, to a penalty not exceeding fifty rupees ; and the pro- 
perty shall be confiscated. 

46. If no sufficient goods or chattels belonging to a defaulter, 
Sale of property beyond or being upon the premises in respect 

limits of town, &c. of which he is assessed or rated, can be 

found within the district in which the premises are situate, the 
Magistrate may issue his warrant to the nazir of his Court 
for the distress and sale of any personal property or effects 
belonging to the defaulter within any other part of the juris- 
diction of the Magistrate, or for the distress and sale of any 
personal property belonging to the defaulter within the juris- 
diction of any other Magistrate whatsoever; and such other 
Magistrate shall back the warrant so issued, and cause it to be 
executed, and the amount, if levied, to be remitted to the Magis- 
trate issuing the warrant 


47. All goods and chattels, except toolg or implements of 
^ j ...... * trade, which may be found upon any pre- 

00 s la e 0 IS ress. jjj respect of which an arrear is duo, 

shall be liable to be distrained for the recovery of such arrear. 


If any goods and chattels belong to any person other than 
Owner of goods to be in- the defaulter, the defaulter shall indemnify 
demnified by defaulter. the Owner of such goods and chattels from 
any damage he may sustain by reason of such distress or by reason 
of any payment he may make to avoid such distress or any saje 
under the same : 


Provided that no distress shall be made for any arrears due under 
this Act, after the expiration of six calendar 
months from the time when such arrears 
became due. 


Limit to distress; 


48. Every person shall wilfully obstruct or molest any 
Penalty for obstfucting tax-darogha or any of his establishment in 
tax-darogha in execution of the performance of their duties under this 
Act, or shall fraudulently conceal, re- 
move, or dispose of any of his property for the purpose of avoid- 
ing a distress under the provisions of this Act, or shall knowingly 
assist any other person in so doing, shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding fifty rupees. 


49. The Magistrate shall receive and try ali complaints 
Ma^stratcs to try com- preferred on oath or solemn afiSnnation 
plaints agaiust.tax-dairogha against any tax-darogha or other pefsoit 
for extortiou,tos. appointed under this Act^ for extortion, 

malversation^ or otbef miseonduct in the discharge bis duty. ^ 
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On proof of any such offence, the taz-darogha or other person 
«... . as aforesaid shall be liable to dismissal from 

Penalty to, extcrtion. to. imprisonment, with or without 

labour, for a period not exceeding six months, and may also be 
compelled to refund any nmoney corruptly or unduly exacted or 
received, and to deliver up any effects which may have been illegally 
distrained or sold, or the value thereof, or, in default and until such 
delivery or refund be made, shall be liable to further imprisonment, 
with hard labour, for not more than six months. 


But nothing in this section shall be taken to prevent the Ma- 
Saving of power to com. gistrate from committing any tax-darogha or 
mi, other person as aforesaid for trial before the 

Sessions Court, or to limit the power of the Sessions Court in 
regard to the punishment of such offences under the general law, 

50. The chaukidars and the jamadarsand inspectors appointed 
Powers, duties, and liabi- undir this Act shall exercise all the powers, 
Hties of chaukidars, jama- and perform all the duties, and be subject 
dats, and in^ipectora. 2^11 liabilities, of police-officers as 

prescribed in the general Regulations of the Bengal Code or Acts 
of the Government of India for the time being in force, so far as 
such powers, dutfes, and liabilities are not inconsistent with, or 
otherwise expressly provided for by, this Act. 

The chaukidars and the jamadars and inspectors are in all 
respects subordinate to the poltce*darogha of the thana within the 
limits of which they may be employed. 


51. Every chaukidar appointed under this Act shall wear a 
Chaukidars to wear badge with a number ; and the name of the 
badges# city, town, place, or division for which he 

is appointed, engraved thereon, 


52. Every chaukidar and every jamadar and inspector ap- 
„ pointed under this Act shall have power, 

Power of c au i ars— without warrant, to apprehend and convey 

immediately to the nearest police-station any person or persons 
taken in the act of committing an^ heinous offence, or whom 
to arrest without war. he shall have Just cause to suspect to be 
rant: about to commit or to have committed a 

heinous offence, or against whom a hue and cry shall be raised : 


to prevent nuisanoes : 


Seamdt—He shall have power to 
prevent obstructions and nuisances on the 
roads and streets ; 


7^*Vrf,~He shall give immediate intelligence to the police- . 
to intsfl^reiic. of daro|[ha of the, resort to his division of any 
Ksert of^ftleres, to, receivers of stolen goodsi or of any robbers 
or other persons of notorious or suspected character, or of any 
circumstances likely to occasion a breach of the peace ; '' 
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Fourih^^)At may stop, exminei and, if necessary, detain any 
to examine and detain person who shall be reasonably suspected 
suspected persons. at any time of having or conveying any* 

thing stolen, or who shall be found between sunset and sunrise 
lying or loitering in any highway, yard, or other place, and unable 
to give a satisfactory account of himself, and may cotivey suqh 
person to the nearest poHce«statton« 


53. If a chaukidar or other police-officer be unbie to effect an 
Assistaoce to chaokidars arrest, he may require all persons present to 

in making arrests, assist him ; and any person who refuses or 

neglects to comply with such requisition shall be liable, on convic* 
tion by a Magistrate, to a fine not exceeding fifty rupees, or to 
imprisonment not exceeding two months. 

54. On the fifteenth day of each month, or on such other day 
Cbaukidars, &c., how not later than the 15th day of the month 

paid, as the Magistrate may appoint, the chauld* 

dars and the jamadars and inspectors (if any) shall be mus* 
tered at the thana to which they are attached, and the police- 
darogha or muharrir of the thana shall there pay them the wages 
due to them up to the close of the preceding month, and shall at 
th€ same time take the receipt of each chaukidar in an official 
register of receipts prepared for the purpose ; and the darogha, 
after signing the register in attestation of its correctness, shall 
transmit the same to the Magistrate. 

55« Any chaukidar and any jamadar or inspector appointed 
Puniihmeat 0! officers under this Act, who is convicted of neglect 
for neglect of duty, &c of duty or misconduct, shall be liable to fine 
to an extent not exceeding half a month’s wages, or to imprison* 
ment for any period not exceeding six months. 

56« The Magistrate may suspend or dismiss any officer ap* 
Suspension or dismissal pointed under this Act, whom he shall 
of police-officers. think remiss or negligent in the discharge of 

his duty, or otherwise unfit for the same» 


57« All fines levied under this Act shall 
be credited to the chaukidari fund,^ and 
held available for the purposes of this Act. 


Fines how disposed of. 


58. lyurisdiction of Magisi rate] .^Repealed by Act X, of tSjie. 

59. All the proceedings of a Magistrate under this Act, eicept 
Control over proceedings as otherwise specially provided, shall be 

of Magistrate andCommis- subject to the control of the Commissioner, t 
and all the proceedings of the Commis* 
sionef,t shall be subject to the control of the Local Government. 


* As to this fund, m t. 39, mpfa^ p. iSy* 

t Here the words ** of Circuit, repealed lyr Act, XILof t8gi, 8ch. If«» MrSheea 
pmitted. 


|. p. Act, laiV-af 
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- ’ 60. [Aei not to apply to Calcutta'\,--Repealed by Act XII. of 
i8gj, Sch. I. 

, ^ , 61. Wherever in this Act or in any 

hterpretation-elaase. appendix thereto, there is nothing in the 

context requiring a different int erpretation— 

the word “ Magistrate ” shall include a joint Magistrate and 
any person lawfully exercising the powers of a Magistrate : 

the word ** house ” shall include any shop or warehouse ; 

the word “ bazar ** shall mean any place of trade where there 
is a collection of shops or warehouses : 

the word ** district shall mean a city, town, bazar, or union, or 
ny division thereof : 

the expression “ police-darogha ” shall include any tahsilder 
or naib-tahsildar entrusted with police-jurisdiction. 


APPENDIX A * 

To 

inseti th$ names^ places cfahode^ business ^ or other description of the 
pancMyat,'] 

1 do hereby require you, the pancbayat appointed under Act XX. of 1856, 
with all reasonable expedition, not exceeding (here insert a period to be fixed by 
the Magistrate) Irom the date hereof, to make out and forward to me, the under- 
signed Magistrate of the zilla of , a fair and equitable assessment upon the 
several occupiers of houses, shops, and buildings in the {Jiere describe the city^ 
town placet or division), for the purpose of raising the sum of rupees rtquired 
for the maintenance of chaukidars for the year commencing on and other ex- 
penses authorized by Act XX. of 1856. You shall regulate and determine the 
anfiount of assessment to be levied from every such occupier according to the cir^ 
cmnstances and the property to be protected of each person. But the amount 
as^ssed in reespect of any one house shall not exceed rupees {here insert the pay 
of a chaukidar of the lowest gfade),ji 

If the occupier any house in the said district shall be unable, on the ground 
of poverty, to pay the assessment to which he is liable under this Act, you shall 
exempt him from the same j but the property occupied, together with the name and 
description of such occupier, shall be specified in the list, together with the ground 
of exemption. 

If any house be let out in portions to different persons, or be let out to or occu- 
pied by lodgers or travellers, the person who shall so let the same, or who shall 
receive the rents or payments from such persons or lodgers or travellers, shall be 
deemed the occupier of such house, and shall be assessed accordingly. 

The assessment which y^ are hereby required to make shall specify the name 
of very occupier of property liable to be assessed, the name, trade, or business, or 


• See s, iSt supra, p, 17s, 

t Here certain words, repealed by Act XXU, of 1871, s. 5, have been omitted, 

i 
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other description of the person assessed, the annual assessment, and the quota pay- 
able monthly ; and may be in the following form, or to the like effect 


Property occupied. 

Name of occupier, i 

Profession or business 
or other description. 

Amount of monthly 
payment. 


m 

1 

i 



APPENDIX 


To 

^Hete inseri the namest places ofabode^ business^ or oilier description of the 
panckayait'] 

I do hereby require you, the panchayat appointed under Act XX, of 1856, 
with all reasonable expedition, not exceeding (here inseri a period io he fixed hy 
the Magistrate) from the datr hereof, to m^ke out and forward to me, the under- 
'Signed Magistrate of the ziila of , a fair and equal rate upon the several 
occupiers of houses, shops, and buddings, and of grounds occupied for the purpose 
of trade or business, in the (here describe the ciiy^ iown^ place ^ or division), for 
the purpose of raising the sum of rupees required for the maintenance of 

chaukidars for the year commencing 0 1 and other expenses authorized by 

Act XX. of 1856, You shall regulate and determine the amount of the rate to be 
levied from every such occupier according to the annual value of the property 
occupied. 

t 

The rent at which any such property may reasonably be expected to let for 
one year shall be deemed the annual value of such property, The rate shall be 
an equal percentage, rot exceeding five per cent., of such annual value. 

Any person occupying ground for the purpose of trade is to be rated in respect 
thereof, but a person occupying ground for the purpose of cultivation or for de- 
pasturing cattle is not to be rated in respect thereof. 

If the occupier of any house or ground in the said district shall be unable, on 
the ground of poverty, to pay the rate to which he is liable under this Act, you shall 
exempt him from the same ; but the property occupied, together with the name 
and description of such occupier, shall be specified in the list, together with the 
ground of exemption. 

If any house be let out in portions to different persons, or be let out to or 
occupied by lodgers or travellers, the person who shall so let the same, or who shall 
receive the rents or payments from such persons, or lodgers, or travellers, shall be 
deemed the occupier of such house, and shall be rated accordingly. 

The rate which you are hereby required to make shall specify the name of 
every occupier of property liable to be rated, the name, trade, or business, or 
other description of the person rated, the annual rateable value of the property, the 
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annua! rate, and the quota payable monthly ; and may be in the following form, 
or to the like effect 


Property 

occupied* 

Name of 
ooeapier. 

Profession or 
business or other 
description. 

Annual value 
of property. 

Annual rate. 

Amount 
of monthly 
payment. 




tr 

* 



APPENDIX C.* 


An aseessment (or rate as the case may be) made for (here describe the ciiy^ 
irnstf village^ or other place or division for which the rate is made) upon the 
several occupiers of houses and other property in the said district, pursuant to 
hsxXX^ of 1856, for the purpose of maintaining chaukidars for such district* 


Property occupied* 

Names 
of oecupiers. 

Profession or 
business. 

Amount of monthly 
( #f quarterly) assess- 
ment for rate). 



» 



Whereas the above assessment (or rate as the ease may be) has been duly made 
ttiifsusmt to Act XX* of 1856, and has been revised and settled by me^ the under- 
aigi^ Magistrate of , the several persons whose names are included in 

the said assessment (or rate) are hereby required to pay the monthly (or quarterly) 
contributions set opposite to their names with regularity to the tax*darc^ha or 
other person appointed by the Magistrate to receive the samef if the iass ie to be 
Mected quarterly^ the months in which the payment is to be made must be 
^boeified), or in default thereof, any arrear that may be due will be reatiaed by 
mttraint and sale of the personal effects of the defaulter, or of any goods and 
diattels which may be found on the premises in respect (d which such defaulter » 
assessed (or rated), and such other proceedings adopted for the recovery of the 
same as are allowed by law, 

Dated this day of , 

Magistrate of # 

p. tyx ■' 

t Hm ctrtiitt words, repealed by Act XXII. of 1871, s. 5, have beta omitted. 
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APPENDIX D. 



Tahlt of Fees payable in DisitainU under this AcU 


Sum distrained for 

Fee. 









Rs# 

As. 

Under i rupee 

••f 

<«« 



•ta 

0 

4 

1 and under 3 rupees 

••* 


ate 


0 

8 

3 

n 

5 

n 

•f* 

•ee 

••• 

•I* 

I 

0 

S 

M 

10 

ft 


••• 


••• 

I 

8 

10 

If 

*5 

It 


t«* 

••• 

teo 

9 

0 

ts 

ff 

20 

II 

)*• 



••• 

9 

8 

20 

« 

as 

ff 

••• 


••t 


3 

0 

as 

f| 

30 

It 

•** 



•** 

3 

8 

30 

II 

35 

II 

M* 

••• 



4 

0 

35 

11 

40 

It 

• •• 


••* 


4 

8 

40 

It 

45 

ti 

••• 


*«• 


5 

0 

45 

It 

SO 

If 

••• 

••• 

*«• 


i 

8 

SO 

It 

do 

ti 





6 

0 

do 

tf 

80 

fi 




»«• 

7 

8 

80 

It 

100 

II 





9 

0 

Above 

100 

It 

• •• 

••• 

••• 


VO 

0 


The above charge includes all expenses, except when peons are Icept m charge 
of property distrainedi in which case three annas must be paid daily for each man* 
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ACl NO. II. OF 1857. 

The Calcutta Uai7ersily Act, 1857.* 

Received the G.-G.’s assent on the a4TH January, 1857. 

An Aei to establish and incorporate an University at Calcutta. 

Whereas, for the better encouragement of Her Majesty’s 
, subjects of all classes and denominations 

within the Presidency of Fort William in 
Bengal and other parts of India in the persuit of a regular and 
liberal coarse of education, it has been determined to establish 
an University at Calcutta for the purpose of ascertaining, by means 
of examination, the persons who have acquired proficiency in dif- 
ferent branches of Literature, Science, and Art, and of rewarding 
them by academical degrees as evidence of their respective attain- 
ments, and marks of honour proportioned thereunto; and whereas, 
for effectuating the purposes aforesaid, it is expedient that such 
University should be incorporated ; It-is enacted as follows : t—” 

Ioc«tpotation 1 . The following persons, namely, 

- The lUght Honourable Charles John Viscount Canning, 
Governor-General of India ; 

The Honourable John Russell Colvin, Lieutenant-Governor of 
the North-Western Provinces; 

The Honourable Frederick James Haliday, Lieutenant-Governor 
of Bengal ; 

The Honourable Sir James William Colvile, Knight, Chief 
Justice of the Supreme Court of Judicature in Bengal ; 

The Right Reverend Daniel Wilson, Doctor of Divinity, 
Bishop of Calcutta ; 

The Honourable George Anson, General, Commander-in-Chief 
of the Forces in India ; 

The Honourable Joseph Alexander fDorin, Member of the 
Supreme Council of India ; 

The Honourable John Low, Major-General, Companion of the 
Most Honourable Order of the Bath, Member of the Supreme 
Council of India ; 

The Honourable John Peter Grant, Member of the Supreme 
Council’ of India ; 

The Honourable Barnes Peacock, Member of the Supreme 
Council of India : 


• Tkfa title has beea giren by the Indian Short Titles Act (XIV. ol 1807). 

. t The words, " that is to say," in the preamble, repealed by Act XII. at 1876, $, i, 
ban here beeaoiaittad, / • > 
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Charles Allen, Esquire, Member of the Legislative Council of 
India ; 

Henry Ricketts, Esquire, Provi sional Member of the Supreme 
Council of India ; 

Charles Binny Trevor, Escjuire, Judge of the Sadr Court in 
Bengal ; 

Prince Gholam Muhammad; 

William Ritchie, Esquire, Advocate-General jn Bengal; 

Cecil Beadon, Esquire, Secretary to the Government of India ; 

Colonel Henry Goodwyn, of the Bengal Engineers, Chief 
Engineer in Bengal ; 

William Gordon Young, Esquire, Director of Public Instruc- 
tion in Bengal ; 

Lieutenant-Colonel William Erskine Baker, of the Bengal 
Engineers, Secretary to the Government of India; 

Lieutenant-Colonel Andrew Scott Waugh, of the Bengal 
Engineers, Surveyor-General of India; 

Kenneth Mackinnon, Esquire, Doctor in Medicine ; 

Hodgson Pratt, Esquire, Inspector of Schools in Bengal ; 

Henry Walker, Esquire, Professor of Anatomy and Physiology 
in the Medical College of Bengal; 

Thomas Thompson, Esquire, Doctor in Medicine, Superinten- 
dent of the Botanical Garden at Calcutta ; 

Frederick John Mouart, Esquire, Doctor in Medicine, and 
Fellow of the Royal College of Surgeons ; 

Li^tenant William Nassau Lees, of the Bengal Infantry; 

The Reverend William Kay, Doctor of Divinity, Principal of 
Bishop^s College ; 

The Reverend Alexander Duff, Doctor of Divinity ; 

Thomas Oldham, Esquire, Superintendent of the Geological 
Survey of India ; 

Henry Woodrow, Esquire, Inspector of Schools in Bengal; 

Leonidas Clint, Esquire, Principal of the Presidency College; 

Prosonno Kumar Tagore, Clerk, Assistant of the Legislative 
Council of India ; 

Ramapershad Roy, Government Pleader in the Sadr Court of 
Bengal ; 

The Reverend James Ogilvie, Master of Arts ; 

The Reverend Joseph Mullens, Bachelor of Arts; 

Maulvi Muhammad Wujeeh, Principal of the Calcutta Mudrasah ; 

Ishwar Chandra Bidya Sagar, Principal of the Sanskrit College 
pf Calcutta,* 



igidi 
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Rsmgopal Ghose, Formerly Member of the Council of Educa* 
tion ; 

Alexander Grant, Esquire, Apothecary to the East India 
Company ; 

Henry Stewart Reid, Esquire, Director of Public Instruction 
in the North-Western Provinces, 


being the first Chancellor, Vice-Chancellor, and Fellows of the said 
University, and all the persons who may nbreafter become or be 
appointed to be Chancellor, Vice-Chancellor, or Fellows as herein- 
after mentioned, so long as they shall continue to be such Chancel- 
lor, Vice-Chancellor, or Fellows are hereby constituted and 
declared to be one Body, Politic and Corporate, by the name 
of the University of Calcutta; and such Body Politic shall by 
such name have perpetual succession, and shall have a com- 
mon seal, and by such name shall sue and be sued, implead and be 
impleaded, and answer and be answered unto, in every Court of 
justice within the territories “ under the Government of India.”* 

2. Tbet Body Corporate shall be able and capable in law 
Power to hold and dis- to take, purchase, and hold any property, 
pose of property. moveable or immoveable, which may become 

vested in it for the purposes of thet University by virtue of any 
purchase, grant, testamentary disposition, or otherwise ; and shall 
be able and capable in law to grant, demise, alien, or otherwise 
dispose of, ail or any of the property, moveable or immoveable, 
belonging to thet University ; and also to do all other matters 
incidental or appertaining to a Body Corporate. 


Conatittttion of Body 3.t If any person, being Chancellor, 
Corporate. Vice-Chancellor, or FelUw of the ^d Uni- 

Senate. versity, shall leave India without dBinten- 

Offioe vacated by leaving qj returning thereto, his office shall - 

thereupon become vacant 


Note.— ^or constitution, vtd« s. 4 of Act VIII. of 1904. 


-k . * 

CkaaeaEor. 


4. The Governor-General of India for 
the time being shall bO the Chancellor of 
the sidd University.]; 


5 . The office of Vice-Chancellor shall be held for two 
years only. Whenever a vacancy shall occur 
Voa^Chancellor. Vice-Chancellor of the said 

University by death, resignation, departure from India, effluxion 
of time, or otherwise, the Governor-General of India in Council 


• Hw the wordsy ** under the Gorernment of Ixidtay^* have been substituted for 
the words ** in the pHOSsetasioh and under the Governniefit of the East India Cotapany/’ 
by Act XII. of ifei, Sch. I. 

f Certain words in ss. a, 3 and 5, repealed by Act VIII, of 1904 hare been omitted, 
t Certain words in is* 4 and 5, repealed by Act XU. of a, have 
omitted* 
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shall, by notification in the Calcutta. Gaaette, nominate a fit and 
proper person, being one of the Fellows of the said University, to 
be Vice-Chancellor in ,the room of the person occasioning such 
vacancy : Provided that, on any vacancy in the said office which 
shall occur by effluxion of time, the Governor-General of India in 
Council shall have power to reappoint any future Vice-Chancellor 
to such office.* 

6. [Fellows].— “Repealed by Act VIII, of igo 4 . 

7. The Governor-General of India in Council may cancel the 
The appointment of a appointment of any", person already ap- 

Fellow may be cancelled. pointed, or hereafter to be appointed, a 
Fellow of the University ; and as soon as such order is notified in 
the Gazette, the person so appointed shall cease to be a Fellow* 

8* The Chanceller, Vice-Chancellor, and Fellows for the time 
Chancellor Vice-Chancei- being, shall have the entire management of, 
lor, and Fellows to superin. and superintendence over, the affairs, con- 
tendthe affairs of the Uni- cerns, and property of the said University ; 

and, in all cases unprovided for by this 
Act, it shall be lawful for the Chancellor, Vice-Chancellor, and 
Fellows to act in such manner as shall appear to them best calcu« 
lated to promote the purposes intended by the said University.t 

9. {Mieiings of the Senaie'\ , -^Repealed by Act VIIL of 

10. [Appointment and removal of examiners and officer 
pealed hy Act VllL of igo^^ 


11, [Power to confer degrees\.'-^Repealed by Act VlfL of tgo^^ 

12. [Qualification for admission of candidates for degrees’ll— 
Repealed hy Act VI li, of igocf. 


Fees. 


13. [Examination for degrees}. — Repealed by Act Vi II. of igo4. 

14. [Grani of degrees}.— Repealed by Act VIII. of tgo 4 . 

15. The said Chancellor, Vice-Chancellor, and Fellows shall 
have power to charge such reasonable fees 
for the degrees to be conferred by them^ 

and upon admission into the said University, and for continuance 
therein, as they, with the approbation of the Governor-General in 
Council, shall, from time to time, see fit to impose. Such fees 
shall be carried to one General Fee Fund for the payment of^ex- 
penses of the said University, under the directions and regulations 
. , . of the Governor-General of India in Council, 

Annual accpuBU. to whom the accouats of income and ex- 

penditure of the said University shall once in every year be sub^ 
mitted for such examination and audit as the said Governor-Gene- 
ral of India in Council may direct. 


♦ Certain words in ss. 4 ^ S* repealed hy Act Xli.jof 1876^ s. i, baure bean omitted, 
t One paragraph after this repealed by VllL of 1904 haa b^en omitte^. 
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ACT NO. IV. OF 1857 


Tobacco (Bombay town). 


Received the G,-G/s assent on the qth February, 1857. 

An Act to amend the law relating to the duties payable on tobacco^ 
and the retaiUsale and warehousing thereof tn the town of 
Bombay* 

Whereas it is expedient to amend the law relating to the 
duties payable on tobacco and the retail- 
Preamble, warehousing of that article in the 

town of Bombay ; It is hereby enacted as follows : — 

1. [Repeal oj enactments'\r^ Repealed by Act XiV, of i8*jo. 

2. All tobacco (except such small quantities as are hereinafter 
Municipal ’duty on tc- mentioned) imported from any place into 

bacco for consumption in the town of Bombay, and intended for con- 
Bombay. Sumption therein, shall be liable to a duty 

of seven rupees and eight annas per maund of forty seers of eighty 
tolas to the seer, which duty is hereinafter called the municipal 
duty.* 

3. The said municipal duty may be paid, at the option of the 
Municipal duty when importer, either on the importation of the 

payaWe. tpbacco, or after it has been warehoused as 

hereinafter provided. 


4. If the said municipal duty is not paid on importation, the 
Duty not paid on import tobacco shall be Warehoused in a public or 


ation to be paid on removal 
from warehouse for con 
sumption. 


licensed warehouse ; and the importer shall 
pay such duty on the said tobacco on its 
removal from the warehouse for consump- 
tion in the said town. 


When tobacco so warehoused is re-exported to any place 
Remission o duty on re- beyond the limits of the said town, the whole 
exportation of the said municipal duty shall be remitted. 

Bombay a warehousing 5. The port of Bombay shall be held to 
port for tobacco. be a warehousing port, so far as regards the 

warehousing tobacco.* 

6. The Commissioner of Customs, Salt, and Opium, and 
Powers for collection and officers of customs, shall have all the same 
enforcing pa>ment of duty, powcfs and authorities for collecting and 

enforcing payment of the said municipal duty, in addition to the 
powers ahd authorities specified in this Act, as they now have or 
shall have in respect of duties of customs. 


* Here certain words, repealed by Act XII, of 1891, Sch I., have been omitted. 
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7. It shall not be lawful, without the permission of the Com- 
Tobacco not to be import- missioner of Customs, Salt and Opium, or 
ed otherwise than by sea. other officer empowered by Government to 
grant such permission, to bring any tobacco or any preparation 
Landing-places to be pre- thereof into Bombay otherwise than by sea, 
scribed. nor to land the same at any other landing- 

places than such as may from time to time be prescribed by the 
Government of Bombay, 


8, The foregoing provisions of this Act shall not be applU 

Exemption from duty. quantities of tobacco 

(not exceeding in weight four seers of eighty 
tolas to the seer) as are intended for the private consumption of 
the importer. 


9e It shall not be lawful to remove any tobacco from one 
Permit necessary for re- place to another within the said town, 
moval of tobacco. nor to carry or convey the same on any 

thoroughfare in the said town, nor to carry the same in any 
vessel or boat of less than forty khandis burthen in any of the 
creeks or waters adjacent to the said town, without a permit 
from the Commissioner of Customs, Salt, and Opium, which 
permit shall be in the form of Schedule A to this Act annexed, 
or to the like effect ; 

any such permit shall be in force only between sunrise and 
sunset of the day for which it is granted : 

Provided always that it shall be lawful to convey without a 
Proviso. permit'any tobacco so far as may be neces- 

sary for the lawful importation thereof ac- 
cording to the provisions of this Act, and also small quantities of 
tobacco, not ex<Jeeding in weight four seers of eighty tolas to the 
seer, for personal or domestic use. 


No permit for removal 10. No permit shall be granted for the 
from warehouse of less than removal from warehouse of any quantity of 
tobacco less than an entire bale or package : 

Provided that, when tobacco is to be removed for consump* 
p . tion in the said town, the Commissioner 

of Customs, Salt, and Opium, may give 
permission to open any bale or package previous to removal, 
and to set aside such portion thereof as may be refuse or waste ; 
and the said refuse or waste may be re-exported, undqr the rules 
for the re-export of tobacco, at any time within one month from 
the date of such permission, or, if it be not so re-exported may 
be destroyed by order of the Commissioner. 

n, It shall not be lawful for any person to sell or offer for 
License for retail-bale of sale by retail any tobacco in the said town 
tobacco. without a license from the Commissioner 
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of Customs, Salt, and Opium, or other officer duly empowered by 
Government in that behalf, which license shall be in force for a 
period of twelve calendar months from the date thereof, unless 
the person to whom the license is granted shall be deprived thereof 
under the provisions of this Act. 

A fee of one rupee shall be paid for every such license. 

12. Any sale of tobacco not exceeding in weight fourteen 
Whattobe deemed retail- seers of eighty tolas to the seer shall be 

sale. deemed to be a retail-sale within the mean* 

ing of this Act. 

13. It shall not be lawful for any licensed retail-dealer in 
Retail-sale to be only at tobacco to carry on the retail-sale of the 

place mentioned in license, same, or to keep any Store of the same, 
except at such shop or other premises as may be specified in his 
license ; and the name of every retail-dealer in tobacco, together 
with the number of his license ; shall be written or printfed in 
Name and number to be English, Guzrati, and Mahrathi, in plain 
affixed to shop. and legible characters of not less than one 

inch in height, on a board to be affixed in a cotfspicuous manner 
in the front of the shop or premises where snch retail-sale is 
carried on. 

14. Every retail-dealer in tobacco shall, on or before the 
Monthly returns of stock tenth day of each month, make to the Com- 

to be made by retail-dealers, missioner of Customs, Salt, and Opium, 
or other officer as aforesaid, a separate return for each shop or 
place of sale for which he holds a litense, showing the quantity 
of tobacco on hand therein at the beginning of the preceding 
month, the quantity received during such m^nth, and the persons 
from whom, and the dates on which, he received ft, and the stock 
remaining at the close of such month ; 

and any retail-dealer who refuses or neglects to make such 
return, or makes a false return, shall be liable to be deprived of 
his license by the said Commissioner or other officer as aforesaid, 
and to pay a fine not exceeding two hundred rupees. 

15. Every retail dealer in tobacco shall, on the same day 
Retail-«kaler to etit«r In on which he shall receive any tobacco into 

book, weight, &c, oi to- any such shop or place of sale, enter, in 
bacco received. ^ purpose, the 

weight of such tobacco, the day on which he receives the same, 
and the name of the person from whom, and the olace from which, 
he receives it ; 

and such book shall be open to the inspection of the Com* 
Inspection o{ book. ‘ “issioner of Customs, Salt, ant} Opium, 
or other officer as aforesaid, or of any 
person authorized by the Commissioner or such officer to inspect 
the same ; 
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and the Commissioner or other officer or person fas aforesaid 
inspecting the said book may make any minute therein, or any 
extract therefrom, which he shall think fit ; 

and any retail-dealer who neglects or refuses to comply with 
the provisions of this section shall, for every offence, be liable to 
be deprived of his license by the said Commissioner or other 
officer as aforesaid, and to pay a fine not exceeding two hundred 
rupees. 


16, Tjje Commissioner of Customs, Salt, and Opium, or other 

Search-warrant. officer as aforesaid, may issue a warrant 

under his hand and seal to any public 
officer, commanding him to enter and search, between sunrise 
and sunset, any building or place to be specified in the warrant, 
in which tobacco may be deposited under the provisions of this 
Act or in which the Commissioner or other officer as aforesaid 
has been credibly informed, which information shall be taken 
down in writing, that tobacco is deposited contrary to the provi- 
sions of this Act, and to seize and take away from thence any 
tobacco or other articles subject to confiscation under this Act. 

17. The Commissioner of Customs, Salt, and Opium, or other 
Power to arrest and de- officer as aforesaid, or any public officer 

tain. authorized by the Commissioner or such 

officer, may arrest and detain any person carrying or having 
charge of any tobacco liable to confiscation under this Act, and 

To search rehicles. to. any vessel or package, 

and any boat or vehicle, containing or 

conveying, or supposed to contain or convey, any such tobacco. 


18. All tobacco imported into the said town, or removed from 
CoBfiscatioD of tt-bacco place to another, or kept within the 

illegally imported, remov- said town, or found in the possession of 
ed, &c. any person in the said town, selling or of- 

fering any portion thereof for sale, contrary to the provisions 
of this Act, and every vessel in which such tobacco is contained, 
and every vehicle, boat, or animal, employed with the consent 
and knowledge of the owner or his servant in conveying the sa|»e, 
shall be liable to confiscation ; 


Provided always that it shall be lawful for the adjudicating 
officer to mitigate the penalty of confis- 
Mitiga ion o pcna y. cation herein provided, by commuting the 

same to the payment of any fine not exceeding the value of 
the goods liable to confiscation ; and every such fine may be enforced, 
if necessary, by the sale of the goods liable to confiscation, 


19. Any person who shall illegally import, remove, or sell in 
Penalty for illegal im- the said town, any tobacco, or who shall 
portation removal, sale, or knowingly have in his possession any 
possession. tobacco, subject to confiscation under this 



igS TOBACCO (BOMBAY TOWN.) [1857 : Act iV. 


Act, shall be liable to a fine not exceeding ten times the value of 
such tobacco ; and if the offender is a licensed retail-dealer, he shall 
be liable to be deprived of his license by 
the Commissioner of Customs, Salt, and 
Opium, or other officer as aforesaid. 


revocation of license. 


Levyof fines and adjudU 20. All confiscations and fines under 
cation and sale o£ confisca- this Act May be adjudicated and levied by 
any Magistrate of Police for the town of 
Bombay. 

Goods adjudged liable to confiscation shall be sold under 
warrant of the Magistrate.. 

21. The following words and expressions in this Act shall 
have the meanings hereby assigned to them, 
Interpretation. unless there be something in the context 

repugnant to such construction • 

the words “town of Bombay” shall include all places within 
the islands of Bombay and Kolaba ; 

words importing the singular number shMil include the plural 
number, and words importing the plural number shall include the 
singular number ; 

words importing the masculine gender shall include females. 


SCHEDULE A. 
Form of Permits 


has been permitted to remove fromI(Custom»House or licensed warehouse 
or bhop No. , situated m Kalbadevi Street, to warehouse or shop No, , 
in Bazar Street) the undermentioned quantity of tobacco between sunrise and 
sunset on the - day of in the year . 

(Sigmd) 

M 


Commissioner of Customs^ Soli, and Opium, 
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ACT NO. V. OF 1857. 

Oriental Gas Company. 

Received the G-G*s assent on the 13TH February, 1857, 

An Act to confer certain powers on the Oriental Gas Company^ 

Limited* 

Whereas a Joint Stock Company has been lately formed for 
Preamble purpose of introducing gas-works into 

India, which Company having been com- 
pletely registered in England under the Act of Parliament of the 
eighth year of the reign of Her present Majesty, cap iro, has 
since been registered in England under “ The Joint Stock Com- 
panies Act, 1856,** with limited liability, and has duly obtained a 
certificate of incorporation under the name of the Orintal Gas 
Company, Limited ; and whereas the said Company has erected 
gasworks on land granted for that purpose by Government in the 
vicinity of the town of Calcutta, and is engaged in the preparation 
of apparatus and materials for the manufacture and supply of gas 
for lighting the said town ; and whereas it is expedient that powers 
and facilities should be given to the said Company to enable them 
to carry out their undertaking of lighting with gas the said town 
of Calcutta, which powers and mcilities may hereafter be extended 
to the operations of the said Company in other towns and places ; 
It is enacted as follows : — 

1 . In the town of Calcutta and its environs, and in any other 
Power to break up street, town or place to which the provisions of 
&c., un4er supenntendence, this Act may hereafter be extended by a 
and to open drains passed for that purpose, the 

Oriental Gas Company, Limited, under such superintendence as is 
hereinafter specified, may open and break up the soil and pave- 
ment of the several streets and bridges, and may open and break 
up any sewers, drains, or tunnels within or under such streets and 
bridges, and lay down and place, within the same limits, pipes, 
"conduits, service* pipes, and other works, and from time to time 
repair, alter, or remove the same, and also make any sewers that 
may be necessary for carrying oflf the washings and waste liquids 
which may arise in the making of the gas ; and, for the purposes 
aforesaid, may remove and use all earth and materials in and under 
such streets and bridges; and they may, in such streets, erect any 
pillars, lamps, and other works, and do all other acts which the 
said Company shall, from time to time, deem necessary for 
supplying gas to the inhabitants of the said town of Calcutta and 
its environs, or other town or place as aforesaid, doing as little 
damage as may be in the execution of the powers hereby granted, 
and making compensation for any damage which may be done in 
the execution of such powers,’^ 
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2. Provided always that nothing herein shall authorize or 
Company not to enter on empower the said Company to lay down 

private land without con- or place any pipe or other works into, 
sent. through, or against, any building, or in any 

land not dedicated to public use, without the consent of the owners 
and occupiers thereof, except that the said Company may at any 
time enter upon and lay or place any new pipe in the place 
of an existing pipe in any land wherein any pipe has been already 
lawfully laid down or placed in pursuance of this Act, and may 
repair or alter any pipe so laid down, 

3. Before the said Company proceed to open or break up any 
Notice to be given in Street, bridge, sewer, drain or tunnel,^ they 

writing of intention to break shall give, to the Municipal Commissioners 
up street, &c. for the towii of Calcutta, or other persons 

under whose control or management the same may be, or to their 
clerk, surveyor, or other officer, notice in writing of their intention 
to open or break up the same, not less than three clear days before 
beginning such work, except in cases of emergency arising from 
defects in any of the pipes or other works, and then so soon as is 
possible after the beginning of the work, or the necessity for the 
same shall have arisen. 

4. No. such street, bridge, sewer, drain, or tunnel, shall. 

No street or drain to be of emergency aforesaid, 

broken up, except under au- be Opened OT broken up, except under the 
perintendence, or on failure superintendence of the persons having the 
to superintend. control or management thereof, or of their 

officer, and according to such plan as shall be approved of by such 
persons or their officer, or in case of any difference respecting such 
plan then according to such plan as shall be determined by a Magis^ 
tratej and such Magistrate may, on the application of the persons 
having the control or management of any such sewer or drain, or their 
officer, require the said Company to make such temporary or other 
works as they may think necessary for guarding against any inter- 
ruption of the drainage during the execution of any works which 
interfere with any such sewer or .arain ; Provided always that, if 
the persons, having such control or management as aforesaid, and 
their officer fail to attend at the time fixed for the opening of any 
such street, bridge, sewer, drain, or tunnel, after having had such 
notice of the said Company's intention as aforesaid, or shall not 
propose any plan for breaking up or qpening the same, or shall 
refuse or neglect to superintend the operation, the said Company 
may perform the work specified in such notice without the superin- 
tendence of such persons or their officer. 

__ ^ 

5. When the said Company open or break up the road or pave- 
Streets broken up to be re. ment of any street or bridge, or any sewer 

instated without delay. drain, or tunnel, they shall, with all con- 
venient speed, complete the work for which the same shall , be 
broken up, and fill in the ground, an 5 reinstate and make good the 
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road or pavement, or the sewer, drain or tunnel so opened or 
broken up, and carry away the rubbish occasioned thereby ; and 
shall at all times, whilst any such road or pavement shall be so 
opened or broken up, cause the same to be fenced and guarded, 
and shall cause a light, sufficient for the warning of passengers, to 
be set up and maintained, against or near such road or pavement 
where the same shall be open or broken up, every night during 
which the same shall be continued open or broken up ; and shall 
keep the road or pavement which has been so broken up in good 
repair for three months after replacing and making good the same, 
and for such further time, if any, not being more than twelve months 
in the whole, as the soil so broken up shall continue to subside, 

6. If the said Company open or break up any street or bridge 
Penalty for delay in re- or any sewer, drain, or tunnel, without giv- 

storing street, ing such notice as aforesaid, or in a manner 

different from that which shall have been approved of or determined 
as aforesaid, or without making such temporary or other works as 
aforesaid, when so required, except in the cases in which the said 
Company are hereby authorized to perform such works without any 
superintendence or notice ; or if the stfid Company make any delay 
in completing any such work, or in filling in the ground, or re-instat- 
ing and making good the road or pavement, or the sewer, drain, or 
tunnel so opened or broken up, or in carrying away the rubbish 
occasioned thereby ; or if they neglect to cause the place where 
such road or pavement has been broken up to be fenced, guarded, 
and lighted, or neglect to keep the road or pavement in repair for 
the space of three months next after the same shall have been made 
good, or such further time as aforesaid, they shall forfeit, to the 
persons having the control or management of the street, bridge, 
sewer, drain, or tunnel, in respect ol which such default is made 
a sum not exceeding 6o rupees for every such offence, and they 
shall forfeit an additional sum, not exceeding 50 rupees, for each 
day during which any such delay as aforesaid shall continue after 
they shall have received notice thereof, 

7. If any such delay or omission as aforesaid take place, the 
In case of delay other par* persons having the control or management 

ties may reinstate and may of the street, bridge, sewer, drain, or tunnel, 
recover expenses, respect of which such delay or omission 

shall take place, may cause the work so delayed or omitted to be 
executed ; and the expense of executing the same shall be repaid to 
such persons by the said Company ; and the amount of such expense 
shall, in case of any dispute about the same, be ascertained and re- 
covered in Calcutta and in any other town or place subject to the 
jurisdiction of any of Her Majesty^s Courts of Judicature, in the 
manner in which expenses are ascertained and recovered under 
Act XIV. of 1856, and in any town or place not within the jurisdic- 
tion of any of Her Majesty^s Courts, in the same manner as damages 
are recoverable under this Act 
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8 . The clerk, engineer, or other officer duly appointed for the 
Power to enter buildings purpose by the said Company, may, at al! 
to ascertain the quantity of reasonable times, enter any buildings or 
gas consumed. place lighted with gas supplied by the said 

Company, in order to inspect the meters, fittings, and works for 
regulating the supply of gas, and for the purpose of ascertaining 
the quantity of gas consumed or supplied; and if any person hinder 
such officer as aforesaid from entering and making such inspection 
as aforesaid at any reasonable time, he shall, for every such offence 
forfeit to the said Company a sum not exceeding 50 rupees 


9. If any person supplied with gas, or any person to whom 
n . . . j t... any meter or fitting shall have been let for 
° ^ i’y *^1*® s®**! Company, neglect to pay the 

rent due for the same to the said Company 
the said company may stop the gas from entering the premises of 
such person, by cutting off the service*pipts, or by such mean« as 
the said Company shall think fit, and recover the rent due from such 
person, together with the expenses of cutting off the gas, by action 
in any Court of competent jurisdiction. 


10. In all cases in which the said Company are authorized to 
Power to take away pipes cut off and take away the supply of gas from 
whoa supply cf gas discon, any house Of building or premises under the 
provisions of this Act, the said Company, 
their agents, or workmen, after giving twenty-tour hours' previous 
notice to the occupier, may enter into any such house, building, or 
premises, between the hours of nine in the forenoon, and four in 
the afternoon, and remove and carry away any pipe, meter, fittings 
or other works, the property of the said Company, 


11, Any meter or fitting let for hire by the said Company 
shall not be subject to distress for rent or 
tress tor rent, &c. revenue or any rate due upon the premises 

where the same may be used, nor be taken 
in execution under any process of a Court of law or equity, or any 
pfOceediog in insolvency against the person’ in whose possession 
the same may be. 


penalty for fraudulently 
ns]D||[ ^as. 


12. Every person who shall lay, or cause to be laid any pipe to 
communicate with any pipe belonging to the 
said Company, without their consent, or 
shall fraudulently injure any such meter as 
aforesaid, or who, in case the gas supplied by the said Company is 
not ascertained by meter, shall use any burner other than such as 
has been provided or approved of by the said Company, or of 
larger dimensions than he has contracted to pay for, or shall keep 
the lights burning for a longer, time than he has contracted to pay 
for or shall otherwise improperly use or burn the gas, or shall 
supply any other person with any part of the gas supplied to him 
by the said Company, shall forfeit to the said Company the mm 
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of 50 rupees for every such offence, and also the sum of 20 rupees 
for every day such pipe shall so remain, or such works or burner 
shall be so used, or such excess be so committed or continued, or 
such supply furnished; and the said Company may takeoff the gas 
from the house and premises of the person so offending, notwith- 
standing any contract which may have been previously entered 
into. 


13 . Every person who shall wilfully remove, destroy, or damage 
t, u * ti j any pipe, piller, post, plug, lamp, or other 
maging pipeL ^ work of the said Company tor supplying gas, 
or who shall wilfully extinguish any of the 
public lamps or lights, or waste or improperly use any of the gas, 
supplied by the said Company, shall, for each such offence, forfeit 
to the said Company any sum not exceeding 50 rupees, in addition 
to the amount of the damage done. 


14 . Every person who shall carelessly or accidentally break, 

Satisfaction for acdden or damage any pipe, piller, or 

tally damaging pipes. laiTcip belonging to the said Company or under 
their control, shall pay such sum of money 
by way of satisfaction to the said Company for the damage done, 
not exceeding 50 rupees, as any Magistrate shall think resonable. 


15. If the said Company shall at any time cause or suffer to be 

Causing water to be eor- brought Or to flow into any Stream, reservoir 
rupted. Daily penalty du- aqueduct, pond, or place for water, or into 
ring the continuance of the any drain communicating therewith any wash- 
offence. ^ jjjg Qj. other substance produced in making 

or supplying of gas, or shall wilfully do any act connected with the 
making or supplying of gas, whereby the water in any such stream, 
reservoir, aqueduct, pond, or place for water shatll be fouled, the 
said Company shall forfeit, for every such offence, a sum not ex- 
ceeding 1,000 rupees ; and they shall forfeit an additional sum not 
exceeding 500 rupees for each day during which such washing or 
other substance shall be brought or shall flow, or the act by which 
such water shall be fouled shall continue, after the expiration of 
twenty-four hours from the time when notice of the offence shall 
have been served on the said Company, by the person into whose 
water such washing or other substance shall be brought or shall flow 
or whose water shall be fouled thereby ; and such penalties shall be 
paid to such last-mentioned person. 

16. Whenever any gas shall escape from any pipe laid down or 
. Daily penalty during es- set up by or belonging to the said Company, 
cape of gas after notice. they shall immediately after receiving notice 
thereof in writing, prevent such gas from escaping ; and in case the 
said Company «hall not, within twenty-four hours next after service 
of such notice, effectually prevent the gas from escaping and wholly 
remove the cause of complaint, they shall, for every, such offence, 
forfeit the sum of 50 rupees for each day during which tbe.ga$ shaU 
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be sufiEered to escape, after the expiration of twenty-four hours 
from the service of such notice. 

17* Whenever any water shall be fouled by the gas of the said 
Penalty if water be Company, they shall forfeit to the person 
fouled by gas. whose water shall be so fouled for every such 

offence a sum not exceeding 200 rupees, and a further sum not ex- 
ceeding 100 rupees for each day during which the offence shall con«* 
tinue, after the expiration of twenty-four hours from the service of 
notice of such offence, 

18. For the purpose of ascertaining whether such water be 
Power to examine gas- fouled by the gas of the said Company, the 

pipes to ascertain cause of person to whom the water supposed to be 
water being fouled, fouled shall belong may dig up the ground, 

and examine the pipes, conduits, and works the said Company: 
Provided that such person, before proceeding so to dig and examine 
shall give twenty- four hours' notice in writing to the said Company 
of the time at which such digging and examination is intended to 
take place, and shall give the like notice to persons having the con- 
trol or management of the road, pavement, or place where such 
digging is to take place, and they shall be subject to the like obli- 
gation of reinstating the said road and pavement, and the same 
penalties for delay, or any non-feasance or misfeasance therein, as 
are hereinbefore provided with respect to roads and pavements 
broken up by the said Company, for the purpose of laying their 
pipes, 

19. If, upon any such examination, it appear that such water 
Expenses to abide result has been fouled by any gas belonging to the 

of examination. said Company the expenses of the aiggia|^ 

examination and repair of the street or place disturbed in any 8 ii,ct 
examination, shall be paid by the said Company ; but if upon such 
examination, it appear that the water has not been fouled by the 
gas of the said Company, the person causing such examination to be 
made shall pay all such expenses, and shall also make good to the 
said Company any injury which may be occasioned to their works 
by such examination. 

20. The amount of the expenses of every such examination 
How expends to be ^.nd repair, and of any injury done to the 

uicertaioed. said Company, shall, in case of any dispute 

about the same together with the costs of ascertaining and recover, 
ing the same, be ascertained and recovered in the manner pres- 
cribed for the ascertainment and recovery of expenses in section 7 
of this Act. 

21. Nothing in this Act contained shall prevent the said 
Liability to indietmei^ta Company from being liablutoan indictment 

for nuisance. for nuisance, Or to any other legal procee- 

dings to which they may be liable in consequence of making or 
supplying gas, 
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22. A copy of the original Deed of Association of the said 
Copi«a of the original Company, and of every other instrument 
Deed of Association and of registered under the said “ Joint Stock 
Companies Act 1856 ,” so constituting the 
Company in CaJcuttaand in regulations ot the said Company, and a copy 
one oi two other places. of every Special resolution of a general 
meeting whereby any change shall have been, or at any time shall 
be, made in the regulations of the said Company, shall be kept at 
the ofiBce of the said Company in Calcutta, and shall there be open 
to the inspection of all persons during the usual hours of business 
of the said ofSce ; and a copy of such original Deed of Association, 
and of every other such instrument, and of every special resolution 
as aforesaid, shall also be deposited by the said Company as soon 
as it can be done after the passing of this Act, or after the making 
of any such special resolution hereafter to be made, in the office of 
the Registrar of Joint Stock Companies, or, if there be no such officer, 
in the office of the keeper of the records of the Supreme Court of 
Judicature at Fort William, and shall there be filed ; and an examin- 
ed copy of any such filed copy as aforesaid, certified by and under 
the hand of the Registrar of Joint Stock Companies, or of the keeper 
of the records of the said Supreme Court, shall be good and sufficient 
evidence of each such original deed, instrument, or special resolu- 
tion, in all actions, suits, and proceedings whatsoever, whether civil 
or criminal, #to be had in anyXourt of justice, or before any Magis- 
trate, or Revenue or other officer, and whether acting judicially or 
in any proceeding preliminary to a judicial inquiry, throughout the 
territories of the East India Company. 


23. All services of mesne or other process, and all notices 
^ , whatsoever, which, by law or by the practice 

Service o process. Court wherein the said Company shall 

sue or be sued, are required to be made, served, or given for any 
purpose whatsoever to the said Company shall and may be made, 
served, and given, in addition to all ways and means by which the 
same may otherwise be legally made, served, and given, by leaving 
the same, addressed to the Managing Agent ot the said Com- 
pany, at the office in Calcutta of the said Company. 


24. All penalties and forfeitures imposed by this Act, and all 
^ damages and expenses, the recovery of which 

Recovery of pena ies,acc. specially provided for, may be reco- 

vered by summary proceeding before a Magistrate. 


25* All penalties, forfeitures, damages, and expenses adjudged 
, . * due under this Act, if the amount be not 

Levy by aw res*. Otherwise paid, may be levied by distress 

and sale of the goods and chattels of the party liable to pay the 
same, and the overplus arising from such goods and chattels, after 
satisfying such amount and the expenses of the distress and sale, 
shall be returned on demand to the party whose goods shall have 
4 
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been distrained ; or instead of proceeding by distress and sale, or 
in case of failure to realize by distress the whole or any part of any 
penalties, forfeitures, damages, or expenses, imposed or incurred 
under the provisions of this Act, the person claiming such penalty, 
forfeiture, damage, or expenses, may sue the person liable to pay 
the same in any Court of competent jurisdiction. 

26. No distress levied by virtue of this Act shall be deemed 
No distress unlawful for unlawful, nor shall any party making the 
want of form, tvs. same be deemed a trespasser, on account 

of any defect or want of form in the summons, conviction, warrant 
of distress, or other proceeding relating thereto ; nor shall any 
such party be deemed a trespasser ab initio on account of any 
irregularity afterwards committed by him ; but all persons aggrie- 
ved by such irregularity may recover full satisfaction for the special 
damage in any Court of competent jurisdiction. 


27. The following words and expressions used in this Act 

Interpretation. the meanings hereby assigned to 

them, unless there be something in the sub- 
ject or.context repugnant to such construction (that is to say)— ■ 


Words importing the singular number only shall include the 
plural number, and words importing the plural number only shall 
include also the singular number. ^ 

Words importing the masculine gender shall include females. 

The word “ person ’’ shall include a corporation, whether aggre» 
gate or sole. 

The word “ street ” shall include any square, court, or alley, 
highway,- lane, road, thoroughfare, or public passage or place. 

The word “ Magistrate ” shall include any Magistrate of Police, 
and any Joint-Magistrate or other person lawfully exercising 'the 
powers of a Mi^istrate, acting at, or for, the place or district where 
the matter requiting the cognizance of any such Magistrate arises. 
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ACT NO. VII, OF 1857.* 

The Madras Uncovenanted Officers Act, 1857. t 

Received the G.-G.'s assent on the ist May, 1857. 

An Act for the more extensive employment of Uneovenanted Agency 
m the Revenue and Judicial Departments in the Presidency of 
Port St. George. 

Whereas the exigencies of the public service require the more 
Preamble extended employment of uncovenanted offi- 

cers in the Revenue and Judicial Departments 
in the Presidency of Fort Saint George ; It is hereby enacted as 
follows 

1 . The Governor of Fort Saint George in Council may appoint, 
Power to appoint uncoye- in any zilla or district within the said Presi- 

nanted officers. dency, one or more uncovenanted Deputy 

Collectors with the powers hereinafter mentioned. 

2 . {^Official oath or declaration^.— Repealed by Act X. of 18^3. 

3 . [Duties and powers of Deputy Collector^. — Repealed by 
Madras Act VII. of xgi /. 

4. [Duties and powers of Deputy Magistrates^— Repealed by 
Act XVII. of 1862. 

5 . Nothing in this Act contained shall be held to disqualify any 
One officer may hold both uncovenanted officer appointed under this 

Act from holding at the same time the offices 
of Deputy Collector and Deputy Magistrate. 

Note.— Fiirfe Madras Act VII. 0^914, s. 3. 

6. A Deputy Collector appointed under this Act shall not be 
Rules r^ardlng dismissal dismissed from office without the sanction of 

of Deputy Collectots. the Governor in Council, Whenever there 
may be reason to believe that a Deputy Collector is disqualified by 
neglect, incapacity, or corruption for continnance in office, a report 
shall be submitted by the Collector or Magistrate through the proper 
channel for the consideration and orders of the Governor in Council, 
who shall be competent to suspend such Deputy Collector, and order 
a further enquiry into his conduct, or to direct his immediate dismissal, 
as may appear just and proper. 

* Act VII, of 1857 has bean repealed, so far as it relates to Deputy Magistrates, by 
Act XII. of 1873. It has been decldted to apply to the whole of the Madras Presideiuqr 
except the Scheduled Distncts, by the Laws Local Extent Act (XV. of 1874), s. 4. 
t This short title have been given by Act XL of 1901. 
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ACT NO. X. OF 1857- 
Tbe Santhal Parganas Act, 1857.* 

Received the G.-G.’s assent on the 2oth May, 1857. 

An Act to amend Act XXXVII. of 

Whereas by Act XXXVII. of iSsst certain districts described 
in the schedule to the said Act were removed 
fteambie. operation of the general Regulations 

and Acts; and whereas it is expedient to make certain altera- 
tions in respect to the districts so removed ; It is enacted as fol- 
lows : — 

J All the provisions of the said Act, which are ajjplicable to 
Districts removed from the districts described in the said schedule, 
operation of general Re- shall, after the passing of this Act, be ap- 
gnlations and Acts. plicable only to the districts described in the 

schedule to this Act, in the same manner as if the schedule to this 
Act had been the schedule to Act XXXVII. of 1855. 


SCHEDULE. 
[See supra, p. 148.] 


ACT NO. XL OF 18574 
The State Offences Act. 1857. 

Received the G.-G,’s assent on the 30 ih May, 1857. 

An\Act for the prevention, trial, and punishment ofvffences against 

the State. 

Whereas it is necessary to make due provision for the pre- 
vention, trial, and punishment of offences 
against the State ; It is enacted as fol- 
lows : — 


* This short title has been given by Act I. of 1903. 

t Act X.of 1S57 hbs been declared in force throughout the Preiddescy of Madras 
except as regards the Scheduled Districts, by Act (XV. of 1874], s. 4. 

t The rest of s. i, which has been repealed by Act XIV. of 1870, s. t, has baeM 
omitted. 

{ Act XI. of 1857 has been declared to be in force in the whole of British India 
eccept the Sehednied Districts, by the Laws Local Extent Act (XV. of 1874}, s. 3, 

This title has been given by the Indian Short Titles Act (XiV. of 1897). 

It has been declared in forre~ 

in Upper Burma generally (except Shan States) by Act (XIII. of 1898), s. 4 ; 
in the Arahan Hill District by Reg. (IX. of 1874) s. 3 ; 
in Kachin Kill-tracts, as regards Hill tribes by Reg. ( 1 . of 1895), s. 3 ; 
in certain traete in the Chin Hills by Reg. (V. of i8g6), s. 3 j , 
in British Baluchistan by Reg. (I, of 1890), s. 3 ; 
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1 , 2 . [Punishmeitt for rebellion for waging war against Gov- 
ernment: Punishment for harbouring or concealtngoifenders'\.—~ 
Repealed by Act KV II. of 1862. ' s ^ i 


8 . Clause /.-—Whenever the Executive Government of any 
Executive Governmeut PresWency Or place* shall proclaim that 
may issue a commission fjr ^ny district subject to its government is olr 
the trial of persons charged has been in a State of rebellion^t it shall 
with certain offences in any ^be lawful for such Government to issue a 
proc aime is ric , commission for the trial of all persons who 

shall be charged with having committed within such district, after 
a day to be specified in the commission, any* crime against the 
State, or murder, arson, robbery, or othet heinous crime against 
person or property. 


Clause -The Commissioner or Commissioners authorized 
Court maybe held in any by any such commission may hold a Court 
part ot the district. in any part of the said district mentioned 

in the commission, and may there try any person for any of the 
said crimes committed within any part thereof ; it being the 
intention of this Act that the district mentioned in the commission 
shall, for the purpose of trial and punishment of any of the said 
offences, be deemed one district 


in Angul and the Khondmals by Reg. (I. of 1894), s. 3 ; and 
in the Chittagong H detracts by Reg (1. of 1900}, s. 4. 

It has been declared, under the Scheduled Districts Act (XIV. of 1874), to be in 
force in the following Scheduled Districts 

Sindh ... ... Soe (saaeiie 0/ India 1880, Pt I., p. 67^. 

West Julpaiguri and the Western 

Dvars «.« ««. ««• Ditto 1S81, Pt. I , p. 74. 

The Districts of Haz'iribagh, Lohsr- 
daga, and Manbhum and Par- 
gana Dhalbhum, and the Kolhan 

in the District of Singbhum ... Ditto ... 1881, Pt. L, p. 504* 

Kumaon and Garhwal... ... Ditto ... 1876, Pt. L, p. 605. 

The scheduled portion of the Mir- 

jtapur District «•« ... Ditto ... 1879, Pt. I , p. 383. 

Jaunsar Bawar ... ... Ditto ... 1879, Pt. I., p. 383. 

The Districts of Haaara, Peshawar, 

Kohat. Banna, Dera Ismail Khin, 

and Dera Ghas! Khan ,*• Ditto ... iSSs, Pt. I., pu 48. 

The District of Lahaul ... Ditto ... 1886 Pt, I., p. 301 

The Scheduled Districts of the 

Central Provinces ... ... Ditto ... 1S79, ^1^ l«« P 77x« 

The District of Silhat .. ... Ditto ... 1879 Pt. 1., p. 631. 

The rest of Assam (except the 

North Lushai Hills) ... Ditto ... 1897 l^t. L, p, 399. 

The Porahat Estate in the Sing- 
bhum District .«« Ditto ... 1897 Pt, I., p IQ59. 

It has been extended, und r the same Act, to the North-Westetn Provinces Tarai.-^ 
Sea Gaa0ii0 9 / India, 1876, Pt. I., p. $05. 

* Certain words, repealed by Act XIL of 1876, have here been omitted 
t That is, a disturbed district, in which any great interval bi tween conviction 
and punishment must deprive the punishment of its due effrot.^^— .IJr, Peacock's State* 
of Objects and Reasons. 

I.C. Act 1857-57 
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4. It shall be lawful for the Executive Government, bpuch 
r..u j . iimfiot pittT Teat cer' commission, to direct that an v Court held 
under the Commissioner shall have power, 
without* the assistance of assessors, to pass upon every person 
convicted before the Court of any of the aforesaid crimes any 
sentence warranted by law for such crime ; and 
of such Court shall be final and conclusive; and that the said Court 
shall not be subordinate to the Sadr Court. 

5 If a commission be issued under the authority of this Act, 
Magistrate n.ay commit any Magistrate within the district which is 
for trial before Court held described in the commission may commit 
under this Act. persons charged with an > of the aforesaid 

crimes within such custrict for trial belore a Court to be held 
under this Act. 


6. Nothing in this Act shall extend to the tri.-i! or punishment 
Act not to apply to Bri- 0^ any of Her Majesty’s natural born sub- 
tish-bornisubjects or their jects born in Europe, or of the children of 
children, gucjj subjects. 

7 to 10 . [Possession, 6f Arms\.— Repealed by Act XI L 

of x8'j6. 


11, The word “ Magistrate ” in this Act shall 

Interpretation-clausu. P®!;.®®”* , authorized 

cutive Government to 
vested in a Magistrate by this Act. 


include any 
by the Exe- 
exercise the powers 


ACT 1^0. xni. OF i857.t 


The Opium Act, 18574 

Received the G.*G.’s assent on the 6ih June, 1857. 

Ah Act to consolidate and amend the law relating to the cultiva* 
tion of the poppy and the manufacture of opium in the 
Presidency of Fort William tn I engai, ''and the territories 
under the administration of the thief Commissioner of 

oudhr% 


Whereas the existing law relating to the cultivation of the 
Preamble, P°PPy and the manufacture of opium on 

account of Government is in some respects 


• Certain words, repealed by Act XU of iSyd have here bean emitted. 

1 tn'i ‘ 5^7 has b«n declared to apply to the whole of Bengal, except 

the Scheduled Districta, Iw the Laws Local Extent Act {XV of 18741, a. d It hm 
slao ^en declared ta force, by EUg. III. of 187c, a 3, aa amended by Reg III, of 1800. 
a. ^ in the Santal Parganaa, in the Central Provinces (js, ai to S3 as to so) by aS 
XX. of 187s, s. 3 l and under a, 3 of the Scheduled Districts Act (XlV, of 1874). in 

Hamibegh, Lohardaga, ard Maobhum, pimaa 
Dhaibhniw and ihe Kolhpn ; also in the District of Silhat, * ^ 
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inconsistent with the practice which now obtains under agreement 
between the Opium Agents and the cultivators, and it is expedient 
that such inconsistency should be removed; and whereas it is 
also expedient!! that the laws for preventing the illicit cultivation 
of the poppy and for regulating the cultivation of the poppy and 
the manufacture of opium on account of Government, should be 
consolidated and amended ; It is enacted as follows • 

1. {Laws repealed^ ^Repealed by Act XIV, of 

2. {Prohibition of poppy*€ultivation and opiutn^manufac^ 
ture], — Repealed by Act L of i8f 8, 

3. The superintendence of the provision of opium for Govern- 
Offleers entrusted with ment shall be entrusted to Agents or other 

superintendence of ptovi. offict^rs, being covenated servants of the 
non of opwm. Company duly appointed by Government 

in that behalf, who shall perform the duties connected therewith 
under the control and direction of the Board of Revenue *‘of the 
United Provinces of Agra and Oudh/'^ 


The Agents or other officers as aforesaid shall be assisted 

Assistant, to Agents. Sub-deputv Agents, 

or such other officers, covenanted or un^* 
covenanted, as the Government may from time to time appoint 
for the purpose. 


The Collector of the district shall ordinarily, and unless Gov- 
Collector #A?-e#«?Deputy ernment shall otherwise direct, be cx^oficiQ 
Agent. Deputy Agent ; and the relative duties and 

powers of the Deputy Agents and Sub* deputy Agents shall be 
from time to time regulated by the said Board with the sanction 
of Government. 

4. The Opium Agents, and their subordinate officers of every 
Officers amenable to Civil description, are declared amenable to the 
Courts. Civil Courts for all acts done by them in 

their official capacity, except as otherwise herein provided : 


Act XIU. of {857 has also been declared, by the taws Local Extent Act (XV, 
of 1874), s 7, to be in force in the whole of the N.-W. Provinces except the Scheduled 
Districts. It has been declared, by notffication under the Scheduled Districts Act 
(XIV. of 18741, to be in force m Kumaon and Garhwal and the scheduled portion of 
the Miraapur District, and extended, by notification under the same Act, to the Tarai 
Parganas 

For declaration as to Act Xn I. of 1857 being in force in Oudh, re# Act XVIIL 
of 187*$, s. 3 (s), as amended by Act XIL of 1891 

f Thii short title has been given by Act I. of 1903, 

f In the title the words quoted have heeu inserted by the Oudh Laws Act (XVIIL 
0! 1876}, Scb. U. 

I jtiere certain words, repealed by Act XU. of 1891, Sch, I , have been omitted, 
f The words within quotations have been substitute by Act L of 1911. 
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But no suit shall be instituted against an Agent, or any 
Barofsuit withoBtpre- subordinate officer, for any act done in his 
vions application to Agent ofScial capacitjj unlcss the person who shall 
for redress. Consider himself aggrieved by the act of 

such Agent or officer shall have' first made application for redress 
to the Agent himself. 

In the event of such person not being satisfied with the order 
which the Agent may pass upon his application, it shall then be 
competent to him either to lay his case by petition before the 
Board of Revenue, or at once to seek redress in the Civil Court, 

5. The Opium Agents shall not, in their official capacity, insti- 
Sanction to suit hy tute any suit in a Civil Court without the 

Agent previous sanction of the Board of Revenue* 

6. In cases in which the Board of Revenue may Judge it 
Board may, in certain expedient, or in which they may be so 

cases, appoint officer to directed bv Government, they may take 
or defend suits. themselves, ot entrust to an officer 

specially appointed for the purpose, the superintendence of the 
prbsecution or defence of any suit or appeal in which they or an 
Agent, or any other officer subordihate to them, may be engaged, 
instead of leaving such superintendence to the Agent or any other 
officer. 

Note.-Fsds sections 3 and 4 of Act i. of 1911, 

7. The Board of Revenue, with the sanction of Government, 
Board to fix limits of shall, from time to time, fix the limits within 

ealtivation and price to be which licenses may be giveth for the cu!« 
paid 10 cultivators. tivation of the poppy on account of Govern- 

ment. 

With the like sanction they shall, from time to time, fix the 
price to be paid to the cultivators for the opium produced. 

The price shall be fixed at a certain sum per seer of eighty tolas 
for opium of a certain standard consistence, and shall be subject to 
a rateable reduction, according to a scale sanctioned by the Board 
of Revenue, for opiumrof a consistence below the standard. 

8. The Sub-deputy Agents or other officers entrusted with the 

issus of lieeosM. superintendence of the cultivation shall, at 

* .the proper peViod of the year, issue licenses 
to the cmtivators who may choose to engage to cultivate the poppy 
and to deliver the produce to the officers of Government at the 
established rates, 

Every license shall specify the number of bigbas which fhe 
Wliat to be spwified in party engages* and is authonxed to culti- 
license. vate, and shall be in such form as the 

Agent, with the sanction of the Board of Revenue, may direct, 
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A counterpart-engagement, in conformity with the tenor of 
the license, shall be taken from the cultivator. 


9. It shall be at the option of every cultivator to enter into 
engagements for the cultivation of the 
poppy or not as he may think fit ; and any 
Sub-deputy Agent or other officer as afore- 
said, or any inferior officer employed in the 
provision of opium, who shall compel, or 
use any means to compel, any cultivator to enter into engage- 
ments, or to receive advances, for the cultivation of the poppy, 
shall be liable to be dismissed from his situation. 


Cultivator to have option 
to engage to cultivate or not. 

Omcers compelling culti- 
vator to engage liable to be 
dismissed 


It shall be at the option of the Sub- deputy Agent or other 
Sab>deputy Agent may officer as aforesaid to withold a license 
withold license to cultivate, from any Cultivator whenever he may think 
proper so to do. 


Any person to whom a license has been 
lefused may appeal to the Agent, and the 
decision of the Agent shall be final. 


Appeal. 


10 . 


Penalty on cultivator re- 
ceiving advances and not 
cultivating full quantity of 
land. 

Adjudication of penalty. 


If it shall be found that any cultivator who has received 
advances from Grvernment has not culti- 
vated the full quantity of land for which he 
received such advances, he shall be liable to 
a penalty of three times the amount of the 
advances received for the land which he has 
failed to cultivate; and the said penalty may be adjudged by the 
Deputy Agent or Collectoi;, on the complaint of the Sub-deputy 
Agent or other officer as aforesaid. 

Any person dissatisfied with the judgment of the Deputy Agent 
. , or Collector may appeal to the Agent, and 

’ the decision of the Agent shall be final. 


11, All opium, the produce of land cultivated with poppy on 
Delivery of opium pto- account of Government, shall be delivered 
duced. by the cultivators to the Sub- deputy Agents 

or other district-ofiicers, or shall be brought by them to the sadr 
factory, as the Agent may direct. 


And no such opium shall be liable to be distrained or attached 
Opium not liable to dis- by 2 zemindar or other proprietor, or a far- 
trew or attachment. mer of land, for the recovery of arrears of 

rent, or by any other creditor of a cultivator uAder any order or 
decree of Court, but the suij due to the cultivator on account of 
such opium may be attached by order of Court in the bands of 
Value thereof may beat- Agent or of the district-officer under the 
tached. rules m force for such attachments. 



214 


OPIUM. 


[1857: ActXIil. 


12. All opium delivered by the cultivators to the Sub-deputy 
Opium to be weighed Agent or other district-officer shall, before 

and classified by Sub- it is forwarded to the sadr factory, be 
deputy Agent. weighed, examined, and classified according 

to its quality and consistence by that officer, or his assistant if 
duly authorued by the Agent in that behalf, in the presence of 
the cultivators and in conformity with rules sanctioned by the 
Board of Revenue. 

Any cultivator who may be dissatisfied with the classification 
Proceeding where culti- of the district-officer shall be at liberty 
vator is dissatisfied with either to take his opium to the sadr factory, 
classification. qj. forwarded thither by such 

officer, separate from the opium respecting which no dispute has 
arisen. 

13. All opium forwarded by the district-officers to the sadr 
Weighing and eacamma- factory, and all opium delivered at the sadr 

tion at sadr factory, factory by the cultivators, shall be there 

weighed and examined by the Opium Examiner or other officer duly 
authorized in that behalf, agreeably to rules sanctioned by the 
Board of Revenue; and the quality and consistence of the opimp, 
and the deductions from, or additions (if any) to, the standard- 
price to be made in accordance with the said rules, shall be deter- 
mined by the result of such examination. 

The decision of the Examiner, or of the Agent in cases in 
which a reference to the Agent may be prescribed by the said 
rules, shall be final and conclusive, and not open to question in 
any Court. 

« * 

14. When opium delivered by a cultivator, either to a dUtrlct- 

ConfisoatioB ofadulterat- officer Or at the sadr factory, is suspected 
.d opium. of being adulterated with any foreign subs* 

tance, it shall be immediately sealed up pending examination by 
the Opium Examiner, and notice of such intended examination 
shall be given to the cultivator. 


If upon examination the opium shall be ' found to be so 
Adjialicatioa of confiaca- adulterated, the Agent, on the report of the 
tioa. Examiner, may order that it be confiscated, 

and* the order of the Agent shall be final, and not open to question 
In any Court, 


15 . rhe weights and scales made use of in the sadr factories 
and at the district kotfais shall be provid- 
ed by the Board of Revenue. 


Weights and scate 


Every district-officer shall aBBUglly, bdfore beginning to wei^ 
^ ^ ^ the opium of the season, examine the weigll 

Examination thereof 

report the result of such examination to the Agent. 
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The Agent shall make a similar examination of the weights and 
scales of the sadr factory, and shall report the result to the Board. 

No weights or scales shall be made use of which on any such 
examination have not been found to be strictly accurate. 

It shall be the duty of all officers who may superintendent the 
weighing of opium to see that the opium is weighed fairly with an 
even beam, and, the practice of taking excess weight for the pur- 
pose of turning the scale, or as an allowance for dryage and 
wastage, is hereby prohibited 

16. The accounts of the cultivators, shall be adjusted annually 
Adjustment of cultivatoi*s by the district-officers as soon after the 

accounts, and recovery of conclusion of the Weighing and examination 
balance by distress. possible; and any balance that may 

remain due from any cultivator, or from any mahto or intermediate 
manager, may be recovered by the district-officer by distress and 
sale of the property of the defaulter or of his surety, in the same 
manner and under the same rules as the property of defaulting 
cultivators in estates held khas may be distrained and sold by the 
Collector fv)r the recovery of an irrear of rent or revenue: 

Provided that no warrant of distress and sale shall be issued 
Sanction to issue of war- by any district-officer without the sanctipD 
rant. of the Agent previously obtained. 

17. Any officer of the Opium Department who shall receive 
Penalty on officer taking any fee, gratuity, perquisite, or allowance, 

bribes. either in money or effects, under any pre- 

tence whatsover, from any cultivator or from any other person 
employed or concerned in the provision of opium, other than the 
authorized allowances of his situation, shall be dismissed from his 
office, and, on conviction before a Magistrate, shall be liable to a 
fine not exceeding five hundred rupees. 

18. If any zemindar or other proprietor of land, or any farmer 
Exactions by landholder ^^.nd, shall exact from any raiyat on 

from rai^fat recoverable, to- account of his poppy-land any illegal cess or 
getber with penalty in sum. any higher rate of rent than he is lawfully 
mary suit before Collector, entitled to demand, the raiyat, or the Sub- 
deputy Agent or other district.officer on his behalf may institute 
a suit before the Collector, and recover from such proprietor or 
farmer the sum exacted by him in excess of his lawful demand, 
together with a penalty of treble the amount of such excess; and 
such suit shall be tried according to the rules prescribed for suits 
instituted before a Collector relating to arrears ox exactions of rent. 

19. Any cultivator entering into engagements for the cultiva- 
Penalty for embexxiement tlon of the poppy on account of Government 

of opium by cultivator, who may embezzle or otherwise illegally 
dispose of, axiy part of the opium produced, shall be liable to a 
penalty not exceeding ten times the fixed price of the opium vM^ 
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he may be proved to have so disposed of, or to a fine not exceeding 
five hundred rupees if the amount of the said penalty be less than 
that sum, and the opium, if found, shall be liable to confiscation, 

20. Any person purchasing or receiving any opium from a 
Penslty for illegal par- cultivator Or other person who may have en- 

chase of oprain from cDlti- tered into engagements for the cultivation 
’****• of the poppy, or who may be employed in the 

provision of opium on account of Government, or bargaining for 
the purchase of opium with such cultivator or person, or in any 
way causing or encouraging such cultivator or person to embezzle 
or illegally dispose of any opium, and any officer of the Opium 
An^ for illegal conni* Department conniving in any way at the 
vaneeat embeaalement fay embezzlement or illegal disposal of any 
opiam-offleer. opium, shali be liable to a fine not exceeding 

one thousand rupees, unless the opium purchased, bargained for, 
or illegally disposed of, shall exceed the weight of thirty-one seers 
and a quarter, in which case the fine may be increased, at a rate 
not exceeding thirty-two rupees per seer for ail such opium in 
excess of that weigU ; and tne opium, if found, shall be liable to 
confiscation. 

21. * Any person who shall cultivate the poppy without license 
Penalty for nnliceneed from a Sub-deputy Agent or other officer 

cnltivation. duly authorized in that behalf, and any per- 

son who shall in any way cause, encourage, or promote, such illegal 
cnltivation, shall be liable to a fine not exceeding five hundred 
rupees, unless the quantity of land so illegally cultivated shall ex- 
ceed twenty bighas, in which case the fine may be at the rate of 
twenty-five rupees per bigha ; and the poppy -plants shall be des- 
troyed, or, if any opium have been extracted from them, it shall be 
seized and confiscated. 

If the opium shall have been extracted and shall not be seized, 
the ofiender shall be liable to a further fine not exceeding the rate 
of thirty-two rupees per bigha of land illegally cultivated. 

22. * All proprietors, farmers, tahsildars, gumashtas and other 
Duly rf landhoidwi and managers of land, shali give immediate infor- 

others to give iidonnation mation to the police, or abkary-daroghas, or 
bf illegal cnltivation. Opium gumashtas or to the Magistrates, 

Collectors or officers in charge of the abkari-mahai, or to the Agents, 
their Deputies, or Sub-deputies, of all poppy which may be iileg^Uy 
cultivated within the estates ot farms held or managed by them ; and 
every proprietor, farmer, tahsiidar, gumashta, or other manager of 
land, who shall knowingly neglect to give such information, shall 
be liable to the penalties for illegal cultivation prescribed in the 
last preceding section. 

* Ss. ai to 23 and as to 29 of Act Xtll. of i8S7 have been declared to be la Imm la 
the Central Provinoea by the Central Prormces baws Act (XJC. of |87S)>’*-d<ar a, 3 and 
Sch. to Act XX. of 1875. 
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23. ^ All police and abkari-daroghas and opium^gumashtas 
Duty of police and other and all native officers of Government of 

officers to give information whatever description, and all chaukidars, 
of illegal cultivation. paiks, and other village police-officers, shall 

give immediate information to the authority to which they are sub- 
ordinate when it may come to their knowledge that any land has 
been illegally cultivated with poppy; and such authority shall trans- 
mit the information, to the Sub-deputy Agent or other officer 
superintending the cultivation of the poppy if in a district where the 
poppy is cultivated on account of Government, or to the Collector 
or officer in charge of the abkari-mahal if in a district where the 
poppy is not so cultivated. 

Every police or abkari-darogha, opium-^umashta native officer, 
chaukidar, or other police-officer as aforesaid, who shall neglect to 
give such information, or shall m any respect connive at the illicit 
cultivation of the poppy, shall be liable to a fine not exceeding one 
thousand rupees if the offender be an officer of the Opium Depart- 
ment, or in any other case to a fine not exceeding five hundred 
rupees. 

24. Whenever a police or abkari darogha or opium-gumashta 
Police or abkari darogha shall receive intelligence of any land within 

how to proceed m case of his jurisdiction having been illegally culti- 
illegal cultivation. vated with poppy, he shall immediately pro- 

ceed to the spot, and, if the information be correct,^ shall attach the 
crop so illegally cultivated, and report the same without delay to 
the authority to which he may be subordinate. 

He shall at the same time take security from the cultivator of 
the said land for his appearance before the Magistrate ; and in the 
event of such cultivator not giving the required security, he shall 
send him in custody to the Magistrate. 


NOTH. 

This section does not authorize any police-ofiicer unconditionally to arrest 
a person against whom the information mentioned in this section had been 
received.— 24Q 691. 

25 * Proprietors, farmers, tahsildars, gumashtas and other 
Landholders, See., may managers of land, shall be at liberty to attach 
attach in cases of illegal any poppy grown in opposition to the^ provi- 
cultivation. estate or farm held 

or managed by them, and shall immediately report such attachment 
to the nearest police or abkan-darogha or opium-gumashta, who 
shall thereupon proceed in conformity with the rules contained in 
the last preceding section. 


* & 31 to 23 and 25 to 29 of Act XllL of 1857 have been declared to be in force 
in the Central Provinces by the Central Provinces Laws Act (XK« of 1873).— Ssr 3 
and Sob. to Act XX« of 1874. 

/ 
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26.* Except as othcnvise herein provided, all fines, penalties, 

, an<i confiscations prescribed b> this Act, 

. Adja<i.cahonofpena.t.es ^ M,.U‘tralet on the 

information of the Deputy Agent or !^'ub*deput} Aj^eiit in districts 
in which the poppy is culuvatedon account ol Government, and in 
other districts dn the information of the Collector or officer in 
charge of the abkari-mahal : 

Provided that no iniormation of an offence against this Act 
shall be admitted unless it bt preferred withm the period of one 
year after the commission of the oftence to which the information 
refers, 

ISIOTB, 


The distribution of a penalty adjudged h% a Mfj>K?rau* under s. 26 is no 
part of his judgment and thcrehre not a malur cv«r wl ich the High Court can 
exercise control.— 16 W, R. Cr. 65 , 

27* When any person is sentenced to pay any fiii% or penaly 
Imprisonment in default under this Act, such person, in default of 
of payment of fine. payment of the same, may be imprisoned by 

order of the Magistrate for any time not exceeding six months, or 
until the fine is sooner paid. 

28.* Whenever any person shall be convicted of an offence 
Ptmisbment for repetition against this Act after having been previous- 
of offerees. ly convicted of a like offence, he shall be 

liable, in addition to the penalty attached to such offence, to 
impfisonment for a period not exceeding si?c months; and a like 
punishment of imprisonment not exceeding six months shall be in» 
curred, in addition to the punishment which may be inflicted for a 
first offence, upon every subsequent conviction alter the second. 

29 * Every person who shall be imprisoned under the last 
Place of imprisonment preceding section, or on account of the 
noder section aS. non-payment of any fine or penalty prescrib- 

ed by this Act unless such person be an officer of Government or 
a village police-officer convicted of an offence under section 17 , 20 , 
or 23 , shall be jmprisoned in the civil jail. 

80. One-half of all fines and penalties levied from persons 
Disposal of fines and for- convicted of offences unaer sections 19 , 20 , 
feitures. and 2 i of this Act, together with a reward 

of one rupee eight annas for each seer of opium confiscated and 
declared by the Civil Surgeon to be fit for use, shall, upon adjudica- 
tion of the case, be awardedt to the officer or officers who appre- 
hended the offender, and the other half of such fines and forfeitures 
together with a reward of one rupee eight annas for each seer of 
opium confiscated asjiore&aid, shall be given to the informer. 

* Ss. 21 to 20 and 25 to 29 oi Act XIII of 1857 have been declared to be in fsree in 
the Central Provinces by the Central Provinces Laws Act (XX* of 1875).— * 5 it s. 3. and 
Sch. to Act XX. of 187s* . 

t 8 B. L. R« App. 8, 
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If in any case the fine or penalty is not realized, the Board of 
Revenue may grant such reasonable reward, not exceeding the 
sura of two hundred rupees, as may seem to them fit, ^ 

31. The Governor-General of India in Council may authorize, 
Governor General may an order of Govemraent. the cultivation 
allow free cultivation of of the poppy and the manufacture of opium 
poppy and manufacture of in any district or districts without license 
opium in any district. from a Sub 'deputy Opium Agent or other 

ofiicer of Government ; and when such order has been published, 
all the provisions of this Act shall cease to have effect in such 
district or districts : 

Provided always that the Government may prescribe rules for 
Power to prescribe rules the delivery of the opium SO produced to 
for delivery to Government officers of Government appointed to receive 
officers it ; and when such rules have been passed, 

any cultivator or other person engaged in the cultivation of the 
poppy and manufacture of opium who shall dispose of any opium 
otherwise than is allowed by such rules, and any person who shall 
purchase or receive any such opium in contravention of the said 
rules, shall be subject to the penalties pre'^cribed in section 19 of 
this Act ; and such penalties may be adjudged by a Magistrate on 
the information of any officer of Government or of any other 
person. 


ACT NO. XXL OF 1857.* 


The Howrah offences Acf;, z857t 


Recmved I he G.-G.’s assent on the ioth July, 1857. 


Am Act to make better provision for the order and good government% 
of the station of Howrah. 

Whereas Acts have been passed for regulating the police and 
for the conservancy and improvement of the 
Preamble. Calcutta and of the other Presidency 

towns • and whereas large portions ofj the station of Howrah are 
not less populous, than parts of the said town, and it will conduce 
to the order and good govemm’-'^nt of the saidi^ station that some 
of the provisions of the said Acts, with c rtain necessary modifica- 
tions, should be extended to the saidj siationj ft is enacted as 

follows 


* Act XXI. of s8w baa been repealed In ao fat as H applied to the suburbs of the 
townof cS by aen! Acts 11. of .866 (s 5 *) VIll. of .868 (s. 

t This short title has been added by Act I. of 1903. , 

1 Certtdn words in the title, the preamble, and s i, referring to the suburbs of 
Calcntte, repealed by Act XVI. of . 874 . »• h have here been omiUed. 
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1, Whoever is charged with having committed any of the 
^ Cases under this Act by offences mentioned in this Act within the 
whom to be tried, limits of the said* station, as described in 

the schedule hereunto annexed, may be tried, for any such offence, 
by the Magistrate within whose jurisdiction the offence is alleged to 
have been committed, and, on conviction, may be sentenced by such 
Magistrate to the punishment hereinafter prescribed for the offence, 

Z Clause /.—Whoever has in Ms possession, or conveys in 
Possession of stolen pro- any manner, any thing which may be reason- 
petty by one who fails to ably suspected of being stolen or fraudulent* 
account satisfactorily there, ly obtained, shall, if he fail to account 
satisfactorily how he came by the same, be 
liable to a penalty not exceeding one hundred rupees, or to im- 
prisonment, with or without hard labour, for any term not exceed- 
ing three months. 

Clause If any person, charged with having or conveying 

Power to summon per- *?y ,‘^>8 ?>■ fraudulently obtained, 

sons declared to have had shall declare that he received the same from 
possession of stolen proper- some oth^r person, or that he was employed 
SIS a carrier, agent or servant, to convey the 
^ “ same for some other person, the Magistrate 

may cause every such other person, and also, if necessary, every 
former or pretended purchaser or other person through whose 
possession the same shall have passed (provided that such other 
person shall be alleged to have had possession of the same within 
the jurisdiction of such Magistrate) to be brought before him and 
examined, and shall examine witnesses touching the same; 

and if it appear to such Magistrate that any person so brought 
Penalty if such posses* before him had possession of such thing, and 
Sion fraudulent. reasonable cause to believe the same to 

have been stolen or unlawfully obtained, such person shall be 
liable to a penalty not exceeding one hundred rupees, or to 
imprisonment, vjfith or without hard labour, for any term not exceed- 
ing three months. 

3* Any person found, between sunset and sunrise, armed with 
^ Apprehension and pan* any dangerous or offensive instrument 
^ment of reputed thieves, whatsoever with intent to commit any 
offence against the person or property of 
another ; any reputed thief found, between sunset and sunrise, on 
board any vessel or boat, or lying or loitering i*n any bazar, street, 
road, yard, thoroughfare, or other place, who shall not give a 
satisfactory account of himself ; any person found, between sunset 
and sunrise having his face covered or otherwise disguised, with 
intent to commit any such offence as aforesaid ; any person found, 
between sunset and sunrise, in any dwelling-house 6r other 
building whatsoever, without being able satisfactorily to account 

^ * Certain words in the tit/e, the preamble, and s. i, referring to the sobarbi of 
Calcutta repealed by Act XVl. of 18/4 s» i, have here bcM»n omitted# 
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for his presence therein ; and any person having in his possession, 
without lawful excuse (the proof of which excuse shall be on such 
person) any implement of house-breaking, shall be liable to im- 
prisonment, with or without hard labour, for a term not exceeding 
three months ; and any such person may be taken into custody by 
any police-officer without a warrant, 

4 to 6. [^Penalty for carrying arms wtthoui authority; ordtr 
for maintenance of wives and children ; penalty for harbouring 
deserters from merchant^es$els\^^Repealed by Ben. Act ill. of 
1884 ^ s. 2 . 

7* On the complaint of three or more householders, that a 
house in their immediate neighbourhood is 
used as a common brothel or lodging- 
house for prostitutes or disorderly pesons of any description, to 
the annoyance of the respectable inhabitants of the vicinity, the 
Magistrate may summon the owner or tenant of the house to 
answer the complaint ; and on being satisfied that the house is so 
used, and is therefore a source of annoyance and offence to the 
neighbours, may order the owner or tenant to discontinue such 
use of it ; and, if he shall fail to comply with such order within 
five days, may impose upon him a fine to the extent of twenty- 
five rupees for every day thereafter that the house shall be so used, 

8, 9. iLicenses Jor retail sale of spirituous liquors ; revoca^ 
tion of licen$e\<^Repealed by Ben. Act III. of 1884 ^ 

10. Whoever, being the owner or occupier, or having the use^ 
Penalty for owning, or of any house, room, or place, keeps or uses 

keeping, or haring charge the same as a common gaming-house ; and 
of, a gaming-house, &c. whoever, being the owner or occupier of 
any house or room, knowingly and wilfully permits the same to be 
kept or used by any other person as a common gaming-house ; 
and whoever has the care or management of, or in any manner 
assists in conducting, the business of any house, room, or place so 
kept or used ; and whoever advances or furnishes money for the 
purpose of gaming with persons frequenting such house, room, 
or place, shall be liable to a fine not exceeding two hundred 
rupees, or to imprisonment, with or without* hard labour, for any 
term not exceeding three months, 

11, Whoever is found in any such house, room, or place, 
Penalty for being found playing or gaming with cards, dice, coun* 

playing in a gaming- ters, money, or Other instruments of gaming 
“*^*‘*®‘ or is found there present for the purpose of 

gaming, whether playing for any money, wager, stake, or other- 
wise, shall be liable to a fine not exceeding one hundred rupees 
or to imprisonment, with or without hard labour, for any term not 
exceeding one month; and any person found in any common 
gaming-house during any gaming or playing therein shall be pre« 
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sumed until the contrary be proved, to have been there for the pur- 
pose of gaming. 


12. If the Magistrate upon information on oath and after 

Magistrate may authoriw ' such enquiry as he may think necessary, 
certain police to enter gam- «as reason to believe that any house, room 
ing-liouse for search and or place is used as a common gaming-house 
he may, by his warrant, give authority to 
any superior officer of police to enter, with such assistance as may 
be found necessary, by night or by day, and by force if necessary, 
any such house, room, or other place ; and to take into custody all 
persons whom he finds therein, whether or not then actually gam- 
ing; and to seize all instruments of gaming, and all moneys and 
securities for money, and articles of value, reasonably suspected 
to have been used or intended to be used for the purpose of gam- 
ing which are found therein ; and to search all parts of the house 
room, or place which he shall have so entered, when he has reason 
to believe that any instruments of gaming are concealed therein, 
and also the persons of those whom he so takes into custody; and 
to seize and take possession of all instruments of gaming found 
upon such search. 


13. On conviction of any person for keeping any such cmnmon 
^ gaming house or being present therein for 

ing a gaming-house, instrS- the purpose of gaming, all the instruments 
ments of gaming to ^ de- of gaming found therein shall be destroyed 
stroyed, 8ec. by order of the Magistrate, who may also 

order all or any of the securities for money, and other articles 
seized, not being instruments of gaming, to be sold and converted 
into money, and the proceeds thereof, with all moneys seized 
therein, to be forfeited, or, in his discretion may order any part 
thereof to be returned to the persons appearing to have been 
, severally thereunto entitled. 


14. The Magistrate may direct any portion, Hot exceeding 
Portion of fine may be one-fourth, of any fine which shall be levied 
peid to tpformer. under sections lo and 1 1 of this Act, or any 

part of the moneys or proceeds of articles seized and ordered to be 
forfeited, under section 13 , to be paid to an inJormer. 


15. A police-officer may apprehend without warrant any person 
GamWirg in street,. gaming with cards, dice, counters, 

money, or other istruments of gaming, in 
any public street, place, or thoroughfare ; and such person shall be 
liable to a fine not exceeding twenty rupees, or to imprisonment, 
with or without hard labour, for any term not exceedingonb month ; 
and such instruments of gaming and money shall be forfeited. 


15A.* Nothing in sections lo to 15 shall apply to gante of 
mere skill, wherever played. 


* S«tioa 15A hl» been added by Act IV. oE 1910. 
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16, 17. {^Pawnbrokers to report stolen property ; when to be 
deemed receherx of sfa^n ^oodt'\t'-^Re4>ealed by Ben. Act III, oj 
1884 ^ s, 2 , 

18) Whoever manufactures gunpowder, or without a license 
Maru^acture or posses- from the Magistrate has in his possession, 
Sion of gunpowder. in any house, shop, warehouse, or other 

building, at any one time, a greater quantity of gunpowder than ten 
pounds, shall be liable to a fine not exceeding two hundred rupees, 
and also to forfeit such gunpowder so manufactured or possessed, 
together with the vessel or receptacle in which it may be 
contained. 

19. The Magistrate may grant to any person a license for the 
Licenses by Magistrate sale or keeping in deposit of any quantity of 

for sale and deposit of gun- gunpowder not exceeding fifty pounds, on 
powder, &c. conditions, and for such term not 

exceeding one year, as shall be specified in the license ; and any 
person who shall be guilty of a breach of any of such conditions 
shall be liable to a rine not exceeding one hundred rupees, and to 
forfeit all gunpowder so ktpt in deposit contrary thereto, and the 
vessels containing it, and also to forfeit kis license. 

20. Whoever is found drunk and incapable of taking care of 
Pem lty for drunkenness, himself, or is guilty of any riotous or inde- 

or riotous or indecent be- cent behaviour in any street or thoroughfare, 
hairiour in public. pj^ce of public amusement or 

resort, and whoever is guilty of violent behaviour in any police- 
office, shall be liable to a fihe- not exceeding twenty rupees, or to 
imprisonment, with or without hard labour, for a term not exceed- 
ing fourteen days. 

21. Whoever wilfully and indecently exposes his person, or 
Penalty for committing commits a nuisance by easing himself in or 

nuisance in streets. by the side of or near to any public street or 

thoroughfare or place, shall be liable to a fine not exceeding ten 
rupees, or, in default of payment thereof, to imprisonment, with or 
without hard labour, for a term not Exceeding fourteen days. 

22. Whoever, in any public road, street, thoroughfare, or place, 

begs or applies for alms, or exposes or 
Beggars, exhibits any sores, wounds, bodily ailment, 

or deformity, with the object of exciting charity or of obtaining 
alms ; or whoever seeks for or obtains alms, by means of any false 
statement or pretences, shall be liable to imprisonment, with or 
without hard labour, for any term not exceeding one month. 

for' committing, 23. Whoever, in any public street, road, 
in public (treet., the offencM thoroughfare, or place of pubhc resort, 
of ftn^ons or negligent dti. commits any of the following offences, shalt 
Ting or tiding I liable to a fine not exceeding twenty 

rupees 
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i, — Whoever drives or rides any animal, or drives any vehicle, 
in a manner so raish or negligent as to indicate a want of due 
regard for the safety of others ; 

ii. -^Whoever negligently lets loose any horse, or suffers to be 
Letting loose horses, at large any ferocious dog without a muple, 

ferocious dogs, &c, or sets on or urges any dog or other animal 

to attack, worry, or put in fear, any person, horse, or other 
animal : 


iii ^Whoever, being in charge of a cart, carriage, or horse, 
Leaving cart, &c., with- leaves it at such a distance as not to have 
out control ; the same under due control 


Obstructing passengers: 


iv.— Whoever fastens any animal so as 
to cause obstruction or danger to passen* 
gers: 


Ill-treating animats : 


V.— Whoever cruelly beats, abuses, or 
tortures any animal : 


vi.~Whoever seta fire to or burns any straw or other matter, 
Lighting fires, discharg. or lights' any bonfire, or wantonly discharges 
ing guns, fire-works, &c. any fire-arm or air-gun, or lets off or throws 

any fire-work, or sends up any fire-balloon. 


24 . \Beaiing drumSy iomiomsy &€t']s'^Repealed by Ben, Aci 
///. of iSS^y s, 2, 

25 to 32 . [Penalty for depositing dirts \on street; allowing 
sewerage to flow on street^ &c,],----*Repealed by Ben* Act. V. of i8^6y 

s» a* 


83 to 37 . [ffouses in dangerous state; sale of materialsy 
^Repealed by Ben* Act JIL of i884y s* 2, 

8 & [License of public neces$aries\r^Repealed by Ben* Act V* 
of i8j6y s* 2. 

89 . [Neglecting private drains\*^Repealed by Ben* Act Ilh 
of sS84y s* 2. 

40 to 45 . [Penalty for fouling water ; power to fill up un^ 
wholesome tanks y ^c*\^Repealed by Ben* Act V* of 1876 y s* 2. 

46 . [Unclean slaughter-houses] .^Repealed by Ben* Act II L of 
M884y s. 2* 

47 to 50 . [Penalty for establishing offensive trades; constucU 
ing burial grounds; power to close such burial grounds ; stray 
dog$]*'^Rep0aled by Ben* Act V. of 1876 y s* 2* 


* Repealed, in the town and suburbs of Calcutta, bv Ben. Act I. of l8($4i as regards 
drivers of hackney-carriages under that Act 
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51. Any police.officer may arrest without a warrant any person 
Police.officer may arrest committin|f in his view any offence against 

rnthoat warrant on view of this Act, if the name and address of such 
person be unknown to him. 

52. Any police-officer may take into custody, without a war- 
Poiice may take into fAnt, any person who is charged with com- 

custody, without warrant, mitting an aggravated assault, in every case 

u*"* which he shall have good reason to believe 

affirnvatedassanit. has been committed, al- 

view, and that, by reason of the recent commis- 
sion of the offence, a warrant could not have been obtained for the 
apprehension of the offender. 

53 Every person taken into custody without a warrant by a 
Persons taken into oua- poHce- officer under this Act shall be taken 


tody by police without war- 
rant may be detained in 
police-office until brout^ht 
before Magistrate or bailed. 


to the nearest police-office in order that 
such person may be detained until he can 
be brought before the Magistrate, or until 
, he shall enter into recognizances, with or 

without sureties, for his appearance before the Magistrate 

Person so detained and not entering into recognizances 
shall be carried before the Magistrate within twenty-four hours 
from the time of his being taken into custody. 

54. Upon any information or complaint laid before the Magis* 
Pfocedure on information trate of any offence committed against this 

MugSte “of '"o^ffeo c" Magistrate may summon the per- 

against Act son charged to appear at a time to be men- 

. tioned in the summons ; or, if he see suffi- 

cient cause for so doing, may issue a warrant for his apprehen- 
sion. ^ 


The provisions of the general Regulations of the Bengal Code 
and Acts of the Government of India for the time being in force, 
relative to the issue and service of summonses and warrants, to 
the summons, attendance, and examination of witnesses, and 
the trial of cases, to the recovery of fines and penalties, 
and to appeals against orders and sentences passed by a Magis- 
trate, shall be applicable to all cases under this Act : 

Provided that, in all cases of offences punishable with fine 
only, if after due service of summons the person charged shall not 
appear in pursuance thereof, the Magistrate, at his discretion, may 
hear and determine the case in his absence.* 

55. In all cases where any costs or expenses are by this Act 
Eccoyery of costs or ex- directed to be paid, the amount of the same 
shall be ascertained and determined by the 

* The second proytso of s. 54, repealed by Act. XII. of iS^x, Sch., I., has been 
QtDitted, 


I. C« Act, 
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Magistrate; and the Magistrate nnay, for that purpose, summon 
the parties, and examine them and the witnesses on their behalf ; 
and such amount, together with the costs of the enquiry, shall be 
recoverable in the same manner as fines may be recovered. 

56. Any Joint Magistrate or Deputy Magistrate duly autho- 

, . rized to exercise the powers of a Magis- 

jurisdtctioD. Assistant vested with 

special powers, may, in cases referred to him by the Magistrate,, 
exercise all the powers, vested in a Magistrate by this Act. 

57. All fines imposed and levied under this Act shall be 

Application of fines. applicable to 

police and conservancy purposes in the 
said station ; and ail costs and expenses which the Magistrate is 
hereby authorized to incur, shall be paid from and repaid to such 
fund; or, if there be no such fund, all such fines as aforesaid shall 
be applied by the Magistrate to the cleansing or otherwise im- 
proving of the said stati on. 

58. [Act io supersede provisions of Act XXI. of 18411 .— Re- 
pealed by Act XII, of i 8 gi, Sch. I. 

59. In the construction of this Act, words importing the 

InterpretatioB. singular number shall include the plural 

number, and words importing the plural 
number shall include the singular number ; wdrds importing the 
masculine gender shall include females. 
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SCHEDULE.* 

Of Places included in the Statio t of Howrah, 

Station of Howrah. 


Howrah (including) 

PanchanantaU. 

Julahapara. 

Chandmari (with Tandel Bagan), 

North Betra, 

South Betra, 

Ichapur. 

Saunpur. 

Goladanga, 

Ramkrishnapur* 

Khu'at (with Kisondiya), 

Chakarber. 

Santragachhi. 

Sathgharra. 

Gudar H 4 t (with Kinkdar Chatterjea’s Hat), 

Battore, 

Shibpur (with Baji Shibpur, Majerhat, Bharpara, Bhattatala, Sri harinau para, 
Bishop’s College, and Company’s Botanical Garden), 
Padmapukhar. 

South Baksara. 

North Baksara. 

Salkiya (including) Bandaghat (with Haraganj and Banurjyapara), 

Ghoosery (with Bhat Bagan), 

Malipanchghara, 

Barrackpur, 

Bellur. 

Naksha. 

Chakpara. 

Nallua, 

Relgachhiya (with Paikan Belgachhiya). 

Bahmangachahi. 

Chaurasta (with Dharmtala Goghata, and Babudanga), 

Golabari (with Filkhana). 

•The part of the schedule headed “ Suburbs of Calcutta,” repealed by Act XVI. 
of 1S74, s. 1, has been omitted. 
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ACT NO. XXII. OF I857-* 

Bombay University Act, 1857. 

Received the G.-G’s assent on the i8th July, 1857. 

A n /> ct to establish and incorporate an University at Bombay, 

Whereas, for the better encouragement of Her Majesty’s 
subjects of all classes and denominations 
within the Presidency of Bombay and 
other parts of India in the pursuit of a regular and liberal course of 
education, it has been determined to establish an University at 
Bombay for the purpose of ascertaining, by means of examination, 
the persons who have acquired prohciency in different branches 
of Literature, Science, and Art and of rewarding them by 
academical degrees as evidence of their respective attainments 
and marks of honour proportioned thereunto ; and whereas, for 
effectuating the purposes aforesaid, it is expedient that such 
University should be incorporated ; It is enacted as follows :t— 

Incoiporation. 1. The following persons, namely, 

The Right Honourable John, Lord Elphinstone, Governor of 
Bombay ; 

The Honourable Sir William Yardley, Knight, Chief Justice of 
the Supreme Court of Judicature at Bombay ; 

The Right Reverend John Harding, Doctor of Divinity, Bishop 
of Bombay, ex-offieio ; 

The Honourable Sir Henry Somerset, Lieutenant-General, 
Knigbt Companion of the Most Honourable Order of the 
Bath, Commander-in Chief of the Forces in Bombay, ex- 
officio ; 

The Honourable James Grant Lumsden, Member of the Coun- 
cil of Bombay, ex-offiao; 

The Honourable Arthur Malet, Member of the Council of 
Bombay, ex-officto ; 

Edward Irvine Howard, Esquire, Director of Public Instruction 
ex-officto ; 

Robert Haines, Esquire, M. D., Acting Educational Inspector, 
Presidency Division, ex-officio 

C. Morehead, Esquire, M. D., Principal of the Grant Medical 
College, ex-officto ; 

John Harkness, Esquire, LL.D., Principal of the Elphinstone 
College, ex-bfficio ; 

♦ Stt alio Acts XLVII of i8do and I. oJ 1884! 

Thi Utle has been given by the Indian Short Titles Act iXIV, of 1897}. 

t Certain words, repealed by Act XU. of 1876, have here been omitted. 




1857: Act XXII. j BOMBAV UNIVERSirV. 329 

The Reverend James McDougall, Acting Principal of the 
Poona College, e^c-afficio ; 

Philip William LeGeyt, Esquire, Member of the Legislative 
Council of India ; 

The Honourable Sir Matthew Richard Sausse, Knight, Puisne 
Judge of the Supreme Court of Judicature at Bombay ; 

Sir Jamsetjee JeeJeebhoy Knight ; 

Metcalfe Larken, Esquire, Judge of the Sadar Court in Bombay, 
and Prisident of the late Board of Education ; 

Juggonauth Sunkersett, Esquire, Member of the late Board of 
Education ; 

Bomanjee Hormusjee, Esquire, Member of the late Board of 
Education ; 

Bhao Dajee, Esquire, Graduate of the Grant Medical College, 
Member of the late Board of Education; 

Matthew Stovell, Esquire, Surgeon in the Bombay Army, 
Secretary to the late Board of Education; 

Claudius James Erskine, Esquire, Civil Service, Lte Director 
of Public Instruction ; 

William Edward Frere, Esquire, Member of the Royal Asiatic 
Society, and President of the Bombay Branch of the Royal 
Asiatic Society, Judge of the Sadr Court in Bombay ; 

Major-General Charles Waddington, Companion of the Most 
Honourable Order of the Bath, Chief Engineer of Public 
Works ; 

The Reverend John Wilson, Doctor of Divinity, Fellow of the 
Royal Society, Honorary President of the Bombay Branch 
of the Royal Asiatic Society; 

The Reverend Philip Anderson, Master of Arts, Chaplain on 
the Bombay Establishment ; 

Henry Bartle Edward Frere, Esquire, Commissioner in Sindh ; 

Lieutenant Edward Frederick Tierney Fergusson, Indian 
Navy; 

Mahomed Yusoof Moorgay, Kazi of Bombay ; 

James John Berkley, Esquire, Fellow of the Geographical 
Society, M.I.C.E., President of the Bombay Mechanics’ 
Institution, and Chief Resident Engineer of the Great Indian 
Peninsula Railway Company ; 

Henry Lacon Anderson, Esquire, Secretary to Government ; 

being the first Chancellor, Vice-Chancellor, and Fellows of the said 
University, and all the persons who may hereafter become or be 
appointed to be Chancellor, Vice-Chancellor, or Fellows as herein- 
after mentioned, so long as they shall continue to be such Chancel- 
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lor, Vice-Chancellor, or Fellows are hereby constituted and declared 
to be one Body Politic and Corporate by the name of the Univer- 
sity of Bombay ; and such Body Politic shall by such name have 
perpetual succession, and shall have a common seal, and by such 
name shall sue and be sued, implead and be impleaded, and answer 
and be answered unto, in every Court of Justice withm the terri- 
tories* under the Government off India J 


2. The§ Body Corporate shall be able and capable in law to 
Power to hold and dis- take, purchase, and hold any property, 
pose of property. moveable or immoveable, which may become 

vested in it for the purposes of the§ University by virtue of any 
purchase, grant, testamentary disposition, or otherwise; and shall 
be able and capable in law to grant, demise, alien, or otherwise 
dispose of all or any of the property, moveable or immoveable, 
belonging to the§ University; and also to do all other matters 
incidental or appertaining to a Body Corporate. 


3 § If any person being Chancellor, Vice-Chancellor or Fellow 
Office vscated hy leaTing of the said University, shall leave India 
India. without the intention of returning therto, 

his office shall thereupon become vacant. 

,, 4. The Governor of Bombay for the 

chw«»ot. the Chancellor of the 

said University.il 


5. II The office of Vice-Chancellor shall be held for two years 

only, Whenever a vacancy shall occur in 
Vioe-C ance r. office of Vice-Chancellor of the said 

University by death, resignation, departure from India, effluxion of 
time, or otherwise, the Governor of Bombay in Council shall, by 
notification in the Bombay Gazettot nominate a fit and proper person, 
being one of the Fellows of the said University, to be Vice-Chan- 
cellor in the room of the person occasioning such vacancy: Pro- 
■^lied that on any vacancy in the said office which shall occur by 
effluxion of time, the Governor of Bombay in Council shall have 
power to reappoint any future Vice-Chancellor to such office. 

6. \FeU<ms\,-»B«$ealed by Act VIII, of igo 4 . 


7. The Governor of Bombay in Council may cancel the ap- 
TheappoiDtmeDtofaRel- pointment of any person already appointed 
low may Be cancelled. Or hereafter to be appointed a Fellow of the 
University ; and as soon as such order is notified in the Gazette, 
the person so appointed shall cease to be a Fellow. 


* He» the words “ in the posseanoo aad,”) beiog repealed Act Xli. iBpi, 

t Here the words " the East,” ( Sch. I,, have been omitted. 

X Here the word “ Company," J 

i Here certain words repealed by Act VIH. of igo4 have beeo omitted, 
i Certain words, repealed by Act XII. of t6j6, have beeo omitted. 


1857; Act XXII.] Bombay univershy. 


331 


8 . The Chancellor, Vice-Chancellor, and Fellows for the time 
Charce’Ior. Vioe-Chan- *^eing, shalf have the entire management of, 

cellor, and Fellows, to su. and superintendence over, the affairs, con- 
p.rlntend the affairs of the cerns, and property of the said University ; 
University. jjj <;ases unprovided for by this Act, 

it shall be lawful for the Chancellor, Vice-Chancellor, and Fellows 
to act in such manner as shall appear to them best calculated to 
promote the purposes intended by the said University.* 

9. {Meetings of the Senate]. — Repealed by Act VJIl. of 1^04, 

10 . lAppotntment and removal of examiners and officers].-^ 
Repealed by Act VIII, of 1^04. 

1 1 . {Power to confer degrees\,-~Repealed by Act VIII. of 1^04, 

12 . {Qualification fot admission of candidates for degrees].-^ 
hepealed by Act Vi 11. of 1^04 

1 3 . {R xamtnation for di grees] . — Repealed by Act VIII. of 1^04, 

14 . f Grant of degrees], — Repealed by Act VIII, of 1^04 


15 . The said Chancellor, Vice-Chancellor, and Fellows shall 
have power to charge such reasonable fees 
for the degrees to be conferred by them, 
and upon admission into the said University, and for continuance 
therein, as they, with the approbation of the Governor of Bombay 
in council, shall from time to time see fit to impose Such fees 
shall be carried to one General Fee Fund for the payment of 
Annual account.. expenses of the said University, under the 

directions and regulations of the Governor 
of Bombay in Council, to whom the accounts of iocome and 
expenditure of the said University shall once in every year be 
submitted for such examination and audit as the said Governor of 
Bombay in Council may direct. 


Ceiiain fvords after this repealed by Act VUI. of 1^04 have been omitted* 
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ACT NO. XXV. OF 1857 * 

Forfeiture Act, 1857. 

Received the G.-G’s assent on the 8th August, 1857. 

Ah Acif to provide for the adjudication and recovery of forfei- 
tures of property in certain cases. 

Whereas it is expedientt to provide for the adjudication 
and recovery of forfeitures in certain cases ; 
PrtamWe, enacted as follows 

1 . {^Forfeiture of property on conviction of muttnyl. — Re- 
pealed by Act V, of 1869, Part /. (r). 

2 . If any person who shall have com mitted treason or any of- 

..... . . . j .. fence for which, “ by the Indian Penal Code, 

section 121 or section 122, or the Indian 
offendw before convictioo of Articles of War, Article 24,”$ his property 
an offenoe for which pro- declared to be forfeited, shall have been 

^tyiaUaWe to be forfeit- 

escaped out of the territories of the East 
India Company, before he shall have been convicted of the offence, 
or^cannot lifter diligent search be found, any Court or other autho- 
rity which might have tried such offender, if he could have been 


* Act XXV. of 1857, 'supplemented by t6e Forfeiture Act (IX. of 1850), has been 
declared to be in force in the whole ofjBritish India except the Scheduled Oistricts, by 
the Laws Locd Extent Act (XV. of 1874), s. 3. 

This title has been given by the Indian Short Titles Act iXI V. of 1897). 

It has been declare, under the Scheduled Districts Act (XIV. of ZB74), be in 
force in the fallowing Scheduled Districts 

Sindh ... See GaattU 0/ Indim x88o, Pt» 1 ., p. 679. 

West Jalpaiguri and the Western 

Ovars ... ... ... Ditto ... i88f, Pt. 1 . p* 74. 

The Districts oE Hazaribagh, Lobar. 


d9ffia» and Manbbum, and Pargana 
Dhalbhum, and the Kolhan in the 
District of Slngbhum ... 

The scheduled portion of the Mirza* 
pur District 
kunsar Bawar 

The Districts of Hazara, Peshawar, 
Kohat, Bannu, Deta Ismail Khan, 
and Dera Ghazi Khan ... 

The Scheduled Districts of the 


Ditto .M l88i,Ft l.,p.504. 

Ditto 1879, Pt, L, p. 383. 

Ditto fi. 1S79, Pt. 1., p. 38% 

Ditto ... 1886, Pt. I , p. 48. 


Cwttal Prorfn;^ Ditto ... 1879, Pt. I., p 77«. 

Dutrict of Silhai ... Ditto ... 1879, Pt. L, p. 631. 

The rest of Assam (except the North 

It Iw. been ^la^, under the same Act, not^Wle In fowe in l^edi&d”Si- 
trict of LahauL—See Gaggtte tf Mia, i86fi, Pt, I,, p. 301. 

t Hereoertrfn wor^ repealed by Act XII. of 189, , Sch. I., have been omitted. 
t The wptds quoted have been lubstitQted by Act XII. of 1891, Sch. IJ. 
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brought to trial, shall, upon the application of the Magistrate* or 
other officer authorized by Government to make such application, 
hold an enquiry, and on proof that the person charged with having 
committed the offence was guilty thereof, and that he is dead, or 
has escaped out of the territories of the East India Company, or 
cannot after diligent search be found, shall adjudge that all the 
property of such offender shall be forfeited to Government. 

3. The forfeiture, whether upon conviction of such an offence 
Forfeiture to extend to aforesaid,*!" or upon an adjudication of 

all property possessed by forfeiture under this Act, shall extend to all 
offender at the date of of^ property and effects of or to which the 
offender shall have been possessed or enti- 
tled,!: either at the time of committing the offence, or at the time 
of the conviction or of the adjudication of forfeiture, or at any 
intermediate time ; and no sale, alienation, or other disposition of 
such property, made subsequently to the commission of the offence, 
or made at any time with the fraudulent intention of preventing 
a forfeiture, shall have any effect against the right of Govern- 
ment to the forfeiture: Provided that ao- 
thing in this section contained shall affect 
any transferee of any negotiable security, who shall prove that 
he acquired the same in good faith and with due caution for valu- 
able consideration, 

Note.— For effect of attachment against forfeited property,— Kid?# Marsh 259, 

4. All immoveable property of the offender, which shall be 
Forfeiture of land volun- alienated after the passing of this Act, and » 

tarily alienated before com- before the commission of any offence speci- 
mitting offence. section 2, shall be forfeited in the 

same manner as if no such alienation had been made, unless the i 
alienation be made in good faith and for valuable consideration, or 
unless the same shall have been made and registered more than 
three months before the commission of the otfeace.§ 

5. The Court, or other authority by which the offender shall 
Court may specify in be convicted or thr- ^ forfeiture shall -be 

conviction date of offence adjudged, may specify in the conviction or 
adjudication the day on which the pffence was committed, if it can 
be ascertained. 

6. In any proceeding concerning property alleged to have 
Matters proved by con- been forfeited, the conviction shall be con- 
viction or adjudication. elusive evidence that the offence was com** 
mitted and (if the day be specified in such conviction) that the 


♦ Se0 3 , 1 1 , 

t V. Amir Khatt^ B B L. R. 83. 

I Marpball, 259, 30B. 

} This is “to prevent a disposttioa o£ his lands by gift, &c., on the part^of a 
son contemplating the commission qf any of the spetded offences.'^— 0/ 


If C. Act} 
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ofEence was committed on that day ; if the day be not specified, the 
conviction shall be prim&~facie evidence that the offence was com- 
mitted on tlie day mentioned in the charge. In any such proceed- 
ing, an adjudication of forfeiture under this Act shall be primi- 
facie evidence of the commission of the offence and (if the day be 
specified in the adjudication) that the offence was committed on 
that day ; if the day be not specified, the adjudication shall be 
primA-faeie evidence that the offence was committed on the day 
mentioned in the charge.* Any adjudication under this Act shall 
be filed with and may be proved in the same manner as the 
records of the principal Court of criminal jurisdiction of the dis- 
trict. 


7 . After the conviction or adjudication, the Collector or other 
Prowdure for recovery of chief officer appointed by Government for 
forfeited property. the collection of revenue, or any other officer 

whom the Government may specially appoint, may seize and take 
possession of the forfeited property; if he require the assist- 
ance of a Court to enable him to obtain possession of any 
such property by reason of any dispute respecting the title to 
the same or for any other cause, the principal Civil Court of 
original jurisdiction of the district in which the property is situate 
may, upon the production of a certified copy of the conviction 
or adjudication^ hear and determine in a summary manner upon 
petition any matter in dispute relating to such property. Any 
order which may be passed by the Court shall not be subject to 
appeal ; but the party against whom the same may be given, by 
any Court other than one of Her Majesty’s Supreme Courts of 
judicature, shall be at liberty to bring a suit to establish his 
at any time within one year from the date of the order, 

Note.— Kirf* 3 Agra 281, 14 W. R. 114. 


Forfeited property or the 
ptfkceeds to be restored 
opoit proof tbat escape was 
not for the purpose of 
evading justice* 


8 . in case any person whose property shall have been so 
acjud^d to be forfeited shall, within one 
year alter the seizure of any part of his 
property as a forfeiture, surrender himself, 
and shall, upon trial before a competent 
Court, be acquitted of the offence, his pro- 
perty, or the proceeds thereof, shall be restored upon proof, to 
the satisfaction of the Court, that he did not escape or keep out 
of the way for the purpose of evading justice. 


Not0.—A. W, R. 1897, 129, 


♦ *‘When an offender appears to take biatrial, and la convicted, the coovlction 
should be couclualve evidence of his guilt, and also of the time when the offence was 
committed (if the conviction states the time)* But when the guilt of the offender 
andtheforfeitureof his property are adjudged in his absence, or after bit death, the 
adjudication should, we think, be no more than ^im 4 -/aHi proof 0/ 
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9. [Limitaiion of sutts and proceedtngs\/—R«ptaled hy Aet 
IX. of tSyi.* 


10. In case it shall appear to a Magistrate that there is reason* 
Power to secure property able ground to suppose that any person is 
before forfeiture in certain guilty of any offence specified in section 
2 of this Act, and that any property liable 
to forfeiture for the offence is likely to be made away with, it 
shall be lawful for the Magistrate to attach such property and 
secure the same until the trial of the offender or until an enquiry 
for the purpose of adjudication under this Act shall be had t 


11. The word “Magistrate” in this Act shall include any 

Interpretation-ciause. officer competent to commit for trial for 
any offence specified in section a of this 
Act. 


ACT NO- XXVII. 18574 

The Madras University Act, 1857 * 

Received the G.*G/s assent on the sth September, 1857, 
An Act to establish and incorporate an University at Madras^ 

Whereas, for the better encouragement of Her Majesty’s sub- 
p . , jects of all classes and denominations with- 

in the Presidency of Fort St. George and 
other parts of India in the pursuit of a regular and liberal course 
of education, it has been determined to establish an University at 
Madras for the purpose of ascertaining, by means of examination, 
the persons who have acquired proficiency in different branches of 
Literature, Science, and Art, and of rewarding them by academical 
degrees as evidence of their respective attainments, and marks of 
honour proportioned thereunto ; and whereas, for effectuating the 
purposes aforesaid, it is expedient that such University should be 
incorporated ^ It is enacted as follows :§•— 

Incorporation. 1, The following persons, namely, 

The Right Honourable George Francis Robert, Lord Harris, 
Governor of Fort St. George ; 

The Honourable Sir Christopher Rawlinson, Knight, Chief 
Justice of the Supreme Court of Judicature at Madras; 


* But ^ 13 B U R. 445* 

t Tbe object of this section is to prevent the making away with property liable 
to forfeiture during the interval before trial or adjttdication,”— 0 / Sdset 
Commiiiii* 

This title has been given Iw the Indian Short Titles Act (XIV* of i 8 py)« 

% Set also Acts XbVH. of i860 and 1 . of iBS4« 

ICertiin formal words^ repealed by Act XU. of 1876, hare been pmi^^ 
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The Right Reverend Thomas Dealtry, Doctor of Divinity, 
Bishop of Madra f, ex-officio ; 

The Honourable Sir Patrick Grant, Lieutenant-General, Knight 
Commander of he Most Honourable OuIit of the Bath ; 

Commander-in-C nef of the Forces in Madras, ex-officio ; 

The Honourable alter Elliot, Member of the Council of 
Madras, ex-officio; 

The Honourable Sir Henry Conyngham Montgomery, Baronet, 
Member of the Council of Madras, ex-officio ; 

Alexander John Arbuthnot, Esquire, Director of Public instruc- 
tion, ex-officio; 

Eyre Burton Powell, Esquire, Principal of the Presidency 
College, ex-officio; 

Henry Fortey, Esquire, Acting Principal of the Presidency 
College, ex-officto ; 

James Kellie, Esquire, President of the Medical College Coun- 
cil, ex-officto; , 

The Honourable Sir Henry Davison, Knight, Puisne Judge of 
the Supreme Court of Judicature at Madras ; 

Thomas Py croft, Esquire, Chief Secretary to Goveinment ; 
Edward Maltby, Esquire, Acting Chief Secretary to Govern- 
ment; 

James Dewar Bourdillon, Esquire, Secretary to Government ; 
Henry Forbes, Esquire, Acting Secretary to Government ; 
Colonel Charles Alfred Browne, Secretary to Government ; 
James Blair Preston, Esquire, Physician- General ; 

The Reverend Robert Halley, Master of Arts, Principal of the 
Doveton College ; 

J. Townshend Fowler, Esquire, Principal of the Government 
Normal School ; 

P. Soobroyooloo Naidoo, President of Patcheappah’s Institu- 
tion; 

William Ambrose Morehead, Esquire, Provisional Member of 
the Council of Madras ; 

Guy Lushington Prendergast, Esquire, Accountant-General; 
Colonel Arthur Thomas Cotton, Commandant of Engineers; 

Colonel Charles Edward Faber, Chief Engineer in the Depart- 
. ment of Public Works ; 

Lieutenant-Colonel Thomas Townsend Pears, Companion of 
the Most Honourable Order of the Bath, Consulting Engineer 
for Railways; 
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Lieutenant-Colonel George Balfour, Companion of the Most 
Honourable Order of the Bath ; 

The Reverend John Richards, Master of Arts ; 

Lieutenant-Colonel Frederick Conyers Cotton, Acting Mint 
Master ; 

Chittur Runganadum Sastry, Head Interpreter in the Supreme 
Court of judicature ; 

John Emelius Mayer, Esquire, Professor of Chemistry and 
Pharmacy in the Madras Medical College ; 

The Reverend Robert Kerr Hamilton, Master of Arts ; 

The Reverend George Hall, Master of Arts ; 

The Reverend Peter Sorenson Royston, Bachelor of Arts ; 

James Sanderson, Esquire, Surgeon in the Madras Army ; 

1 he Reverend John Braidwood, Master of Arts ; 

John Dawson Mayne, Bachelor of Arts, Professor of Law, 
Moral and Mental Philosophy, and Logic, in the Presidency 
College ; 

Richard Burgass, Esquire, Master of Arts, First Judge of the 
Court of Small Causes ; 

Lieutenant-Colonel John Joseph Losb, Military Auditor<>General j 

William Judson Vansomeren, Esquire, Doctor in Medicine, 
Professor of Anatomy and Physiology in the Madras Medical 
College ; 

Samuel Jesudasen, Native Surgeon ; 

Major John Maitland, Superintendent, Gun-carriage Manu* 
factory ; 

The Reverend A, Burgess ; 

The Reverend W. Grant, 

being the first Chancellor, Vice-Chancellor, and Fellows of the said 
University, and all the persons who may hereafter become or be 
appointed to be Chancellor, Vice-Chancellor, or Fellows as hetein- 
after mentioned, so long as they shall continue to be such Chan- 
cellor, Vice-Chancellor, or Fellows are hereby constituted and 
declared to be one Body Politic and Corporate by the name of the 
University ot Madras.; and such Body Politic shall by such name 
have perpetual succession, and shall have a coronaon seal, and by 
such name shall sue and be sued, implead and be impleaded, ana 
answer and be answered unto, in every Court of Justice within the 
territories* under the Government oft lndia.J: 


^ Here the wordi ' iti the jpossession and,*’ 
t Here the words ** the East/* 

I Here the word Compaeyp” 


hajre been omitted, being re|ieaied[ hf* 
Act XH. 1B91, la 






MADRAS llNtVaRSITY. [1857 ; Act XXVII. 


Chancellor* 


2. The* Body Corporate shall be able and capable in law to 
Power to hoH and dis- take, purchase, and hold any property, tnove- 

pose of property. able Or immoveable, which inay become 

rested in it for the purposes of the* University by virtue of any 
purchase, grant, testamentary disposition, or otherwise ; and shall 
be able and capable in law to grant, demise, alien, or otherwise 
dispose of, all or any of the property, moveable or immoveable, 
belonging to the* University; and also to do all other matters 
incidental or appertaining to a Body Corporate, 

3. * If any person, being Chancellor, Vice-Chancellor, or Fellow 
Office vacated by leaving o{ the said University, shall leave India with- 

India. out the intention of returning thereto, his 

office shall thereupon become vacant. 

4. The Governor of Fort St. George for 
the time being shall be the Chancellor of the 
said University.t 

5. The office of Vice-Chancellor shall be held for two years 

„ only. Whenever a vacancy shall occur in 

Vioe-Chancel or. Vice-Chancellor of the said Uni- 

versity by death, resignation, departure from India, effluxion of 
time, or otherwise, the Governor of Fort St. George in Council shall, 
by notification in the Forf it. George Gazette, nominate a fit and 
proper person, being one of the Fellows of the said University, to 
be Vice-Chancellor in the room of the person occasioning such 
vacancy: Provided that, on any vacancy in the said office which shall 
occur by effluxion of time, the Governor of Fort St. George in 
Coundl shall have power to reappoint any future Vice-Chancellor 
to such office.t 

6. \Fellom\.-^Repealed by Act VIll. of 1 ^ 04 . 1 

7. The Governor of Fort St. George in Council may cancel the 
The eppointmvnt of a appointidfcnt of any person already ap- 

FeUqw may be canceUed. pointed or hereafter to be appointed a 
Fellow of the University, and as soon as such order is notified in 
the Gazette, the person so appointed shall cease to be a Fellow. 

8. The Chancellor, Vice-Chancellor, and Fellows for the time 
Chancdlor, Vice-Chaa. being, shall have the entire management of, 

cellor, and Fellows to i|op«- and superintendence over, the anairs, con- 
cerns, and property of the said University ; 
and in all cases unprovided for by this Act, it 
shall be lawful for the Chancellor, Vice-Chancellor, and Fellows to 
act in such manner as shall appear to them best calculated to pro- 
mote the purposes intended by the said University.* 

9. [Meetings of the Senate’\f^Repealed by Act Vlli, of 1 ^ 04 , 


intend the 
Univertit/i 


affairs o! the 


• Certain word* repealed by Act VIIL of 1904 haw bee» omitted* 
t Certain mtds r«ii«al«d by Act XII, of iSyfi, haw tma omitted. 
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10 . {Appointment and removal of examiners and ojtcers ], — 
Repealed hy Act VIII. of 1^04. 

11 . {Power to confer degrees\.— -Repealed by Act VIII. of 
jgo4. 

12 . {Qualification for admission of candidates for degrees^.-- 
Repealed by Act VIII, of 1^04. 

1 3. {Examination for degrees^ Repealed by Act VIII. of 1904, 


14. {Grant of degreesl.— Repealed hy Act VIII. of 1^04. 

15 . The said Chancellor, Vice-Chancellor, and Fellows shall 

have power to charge such reasonable fees 
^***' for the degrees to be conferred by them, 

and upon admission into the said University, and for continuance 
therein, as they, with the approbation of the Governor of Fort St. 
George in Council, nhall, from time to time, see fit to impose. 


Such fees shall be carried to one General Fee Fund for 
the payment of expenses of the said University under the 
directions and regulations of the Governor of Fort St. George in 
Council, to whom the accounts of income and expenditure of the 
said University shall once in every year be submitted for such 
examination and audit as the said Governor 
of Fort St. George in Council, may direct. 


Annnal account*. 


ACT NO. XXIX. OF 1837. 

Land Customs, Bombay. 

Received the G.-G.'s assent on the i ith September, 1837. 

An Act to make better prevision for the collection of land-customs 
on certain foreign frontiers of the Presidency of Bombay. 

Whereas it is expedient to make better provision for the 
- . , collection and management of land-customs 

*■ on certain foreign frontiers of the Presi- 

dency of Bombay ; It is enacted as follows 

1 . {Repeal of enaetmsnts‘],-^Repealed by Act XIV. of tSyo. 

2. {Cmtoms-du^sl.— Repealed by Act XIII. of iSyi. 

3 . {Cmstoms-dutiesJ. -—Repealed by Act XI. of 1869. 

4. For the levy of duties of customs on goods exported by land 

to, or imported by land from, such foreign 
Cnatomcstation*. territories, customs-statiotts may be estab- 

lisbed at such places as may be determined by the Governor in 

Council, 


* 4. 
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5, The Governor in Council may appoint such persons as he 
, . , . , K way deem fit for the control and supervision 

Appo.ntmentofoffiem. collection and management of the 

customs payable under this Act as Commissioners and Deputy Com- 
missioners of Customs or under such other designation as the said 
Governor in Council shall determine ; 


and may appoint all other proper persons to execute the 
duties of the several subordinate offices necessary to the due 
management and collection of the said customs : 

Provided that no new office shall be 
Provijo, created without the previous consent of the 

Governor-General of India in Council. 


6 . The Governor in Council may prescribe, by public notice 
Govetnment to presciibe in the official Gazette, by what roads and 

roads b; which goods may passes goods shall be allowed to pass into 
P**®* or out of any such foreign territory as is 

described in sections a and 3 of- this Act ; 

and after such notice, goods, which may be brought to any 
station established on other roads or passes than those so prescrib- 
ed, shall be detained, and shall be liable tu confiscation, unless the 
person in charge thereof shall be able to satisfy the adjudicating 
officer that his carrying them by that road or pass was from 
ignorance or accident. 

7. Goods unlawfully passed, or attempted to be passed unlaw- 
*. Goods unlawfully passed fully, across any frontier guarded by sta- 
aotoss frontier aftet snnseh tions, between sunset and sunrise, shall be 

seized and confiscated. 


8 . When goods are brought to be passed at any station estab- 
Wtlttan application for Hshed for the levy of duties and passing of 

pwmUsion to pass goods. goods, a written application, according to a 
form to be prescribed by the Commissioner of Customs, shall be 
made by the owner or person in charge, for permission to pass 
such goods ; and such application shall contain a true description 
of the goods, with the marks, numbers, and description of the 
packages containing the same, and a declaration of their value. 

If any goods shall be passed or attempted to be passed without 
such an application in writing as is above described, they shall be 
liable to be seized and confiscated. 

9. Goods brought to be passed at any such station shall be 
Misdescription of goods liable to confiscation if the packages in 

in application. which the same may be contained shall on 

examination be found not to correspond with the description of 
them given in the application, or if the contents thereof be fpund 
not to have been correctly described in regard to sort, quality, or 
quantity, or if, in or among the packages, any goods not stated in the 
application be found concealed or mixed up with the specified goo^a. 
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10. The Governor in Council from time to time, by notice in 
Government to fi* v^liie the official Gazette, may fix a value for any 
of good* for levying duty, article or number of articles liable to duty 
under this Act upon their value ; and the value so fixed for such 
articles shall, till altered by a similar notice, be taken to be the 
value of such articles for the purpose of levying duty on the same 
under this Act. 


11. When goods liable to duty, for which a value has not been 
Duty leviable on certain fixed by such a notice as is above directed, 
goods according to market, or for which a fixed duty has not been declar- 
ed, are brought to any such station as 
aforesaid, the duty leviable on such goods shall be levied accord- 
ing to the market-value of such goods. 


12. If the value of any goods, upon which duty is leviable 
Ascertainment of market, according to the market-value thereof, shall 
value for levy of duty. appear to be under-stated in the declaration 
of value prescribed in .section 8, the officer authorized tb receive 
duties of customs at the station where such goods are brought 
to be passed .shall have power to take the goods, or any part 
thereof, as purchased lor the Government at the price so declared ; 
and whenever he shall so take goods for the Government, payment 
thereof shall be made fur the same within one month from the 
date of the declaration, and the officer shall sell the goods so taken 
on account of Government ; ’ « 

• 

and, if they shall realize on sale a sum exceeding ail charges 
incurred on them by Government, a proportion not more than 
one-half of the excess shall, at the discretion of the Commissioner, 
be payable to the officer who reported the under-valuation of the 
goods, who shall, in like manner, be liable to pay one-half of the 
nett loss that may accrue on the sale of the. said goods. 


13. No goods liable to duty shall be exempted from the pay* 
_ ... ment of such duty, or of any part thereof, 

aemp ion . except under special order from the “Com- 

missioner of Customs 


Proidded always that any officer authorized to receive duties 
of customs under this Act may, at his discretion, pass, free of duty, 
any passenger’s personal baggage in actual use; and if any person 
shall apply to have goods passed as such baggage, such officer, 
acting under the orders of “ the Commissioners of customs”* shall 
determine whether they be passenger’s personal baggage in actual 
use or goods subject to duty under the provisions of this Act, 

14. When goods are passed at any such station as aforesaid, 
CettiBoaiw of payuMt the officer authorized to receive duties of COS- 
of doty, toms at such station shall grant a certificate 


* tjM wontt witbio i^oetatioiis have beon ubftitnted by Bom. Act in. of rptl. 

I, Q. 4Ultt 
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of the payment of such duty, or (if the c.-ise so require) of the < 500 ds 
having been passed free of duty. 

Any officer of customs employed at a station estabnshp<i un(it*r 
this Act may require any person in charjje of duti.-ible goods which 
have been passed across the frontier to produce the certificate 
granted for such goods ; and any goods which are unaccompanied 
by a certificate, or which, on examination, do not correspond with 
the specification contained in the certificate produced, shall be 
detained, and shall be liable to confiscation. 

15. If a certificate be lo.st by any person to whom it may have 
Graating daplieate of lost been issued by the officer authorized to issue 

certificate. the same, the Commissioner of Customs or 

other officer duly authorized in that behalf, on being satisfied that 
no fraud has been committed or was intended, may grant a dupli- 
cate of such lost document upon payment of a fee of not less than 
one rupee nor exceeding ten rupees. 

The Commjssioner or other officer a.>, aforesaid may also autho- 
rize any amendment to be made in any application made under 
this Act, but, if such amendment be required after such application 
is entered and recorded in the custom-house books, then upon pay- 
ment of a like fee for any amendment in a document so entered^ 

16. Any station-officer who shall permit goods liable to duty 
Station-officer permitting to pass across the frontier without payment 

goods to pass without pay- of duty, or wHo shall release any goods, not 
mentofdutj, Covered by a sufficient certificate, or who 

shall permit such goods to pass by any road or pass other than the 
prescribed roads or passes, shall be liable, on conviction before a 
Magistrate, to imprisonment for any terra not exceeding six months 
or to a fine not exceeding five hundred rupees, or both, ' 

17. Any station-officer who shall needlessly and vexatiously 
Vexations soixure by sta- injure goods under the pretence of exa- 

tlon-offieer. mination or in the course of his examina- 

tion, or who shall wrongfully detain goods for which there is pro- 
duced a sufficient certificate, shall be liable, on conviction before a 
Magistrate, to imprisonment for any term not exceeding six 
months, or to a fine not exceeding five hundred rupees, or both. 

18. Whoever intentionally obstructs any officer in the exer- 

ObstmaoD of officers. Powers given by this Act to 

such officer shall be liable, on conviction 
before a Magistrate, to imprisonment for any term not exceeding 
six months, or to a fine not exceeding one thousand rupees, or 
botfap 

19. Whoever offers a bribe to any officer appointed under this 

Offering bribes to officers. ‘o induce such officer to act 

in a manner inconsistent with his duty, 
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shall be liable, for every such offence, on conviction before a Magis- 
trate, to a fine not exceeding one thousand rupees, or to imprison- 
ment for any term not exceeding six monthii., or both. 

20. In all cases in which, under this Act, goods are liable to 
AdjudiMtioB of confiscB- confiscation, a Commissioner or Deputy 

tioa9,&c. Commissioner of Customs appointed under 

this Act may adjudicate such confiscation, or the same may be 
adjudged by au Assistant Commissioner of Customs appointed 
under this Act being a Justice of the Peace: 

Provided that the power to adjudicate coniiscation shall not 
extend, as regards au Assistant Commissioner, to goods beyond 
the value of “ live'^' ” hundred rupets; and all cases adjudicated 
by an Assistant Commissioner shall be liable to revision by a Com- 
missioner or Deputy Commissioner of Customs on appeal. 

21. In case any goods shall be seized as liable to confiscation. 
Restoration of forfeited Of detained as under-valued, under this Act, 

goods. the adjudicating officer may order the same 

to be rfstured in such manner and on such terms and conditions 
as he thinks fit to direct ; and if the owner of the same accept 
such terms and conditions, he shall not have or maintain any action 
for recompense or damage on account of such seizure or detention, 
and the adjudicating officer shall not proceed to condemnation. 

22. Any officer authorized to adjudicate customs-cases, if he 
Damages for vexatious shall decide that a seizure of goods made 

ssiaure. uiuier the authority of this Act was vexa- 

tious and unnecessary, may adjudge damages to be paid to the 
owner by the officer who made such seizure, beside ordering the 
immediate release of the goods ; and if the owner accepts such 
damages, no action shall hereafter lie against such officer in any 
Court of Justice on account of such seizure ; 

and if such adjudicating officer shall decide that the seizure 
Penalty in mitigation of was Warranted, but shall deem that the 
confiscation. penalty of confiscation is unduly severe, he 

may mitigate the same by levying on the goods so seized as afore- 
said any portion of the market-value of such goods not less than 
one-tenth of such value ; 

and if the said officer adjudges confiscation, or any penalty in 
Rewards to enstoms ofS- mitigation of confiscation, he may order 
««»> #hat, from the sale of the goods, or from the 

prQCeedr of any penalty inflicted in mitigation of confiscation, a 
propofCibn not exceeding, in all cases of seizure, except seizures, 
tlf siift or 'tobacco, one-half 0! the sum remaining after payment 
of all Government demands, shall be distributed in rewards 


* Th« Word within qaotatidns has been substituted by Boif). Act IlLof 
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amongst such officers as he deems entitled thereto, and in such 
proportion as he directs to each respectively. 

In awarding rewards for the seizure of confiscated salt or 
tobacco, the said officer may award one-half of the proceeds of 
sale, without making any deduction on account of Government 
demands. 


ACT I. OF 1858 . 

The Madras Compulsory Labour Act, 1858.* 


Received the G.-G.’s assent on the zoth January, 1858. 

An Act to make lawful compulsory labour for the prevention of 
mischief by inundation, and to provide for the .enforcement of 
customary labour on certain works of irrigation in the Presi- 
dency of Fort Saint George fi 

Whereas the safety of person and property is endangered by 
. , • inundations caused by sudden breaches of 

the embankments of tanks, rivers, and 
canals, and of anicuts and other like works ; and it is necessary 
for the common good to make it obligatory on persons of the 
labouring classes, when duly called upon, to unite their labour to 
prevent such breaches, or to repair them instantly ; and whereas 
it is expedient to make legal provision for the enforcement of the 
duty, which by local custom is incumbent on village communities, 
to furnish the labour required for the execution of certain works 
for the purpose of irrigation and drainage ; It is enacted a fol- 
lows 


|4iboiir«ri may in certain 
cma, be celledi upon to as- 
in preventiag or repair- 
ing tHrenchea to embank- 
ments and anicntSs 


1. Whenever it shall appear to the officer in charge of any 
tank, river, or canal, or of any anicut 
or other like work, that there is immi- 
nent danger of the embankment of such 
tank, river, or canal being breached, or 
of a breach being made in such anicut or 
other work, and of a destructive inundation being caused there- 
which may be prevented by a large body of labourers imme- 
diately working together to strengthen the embankment or other 
work ; or when such a breach has occurred, if it shall appear to 
such officer that it can be repaired,* and the inundation caused by 
it be stopped, by the immediate emplcf ment of a large body of 
labourers for that purpose, it shall be lawful for such officer to 
require the head or heads of the village or villages in the vicinity 
to cal! upon all able-bodied male persons of the labouring dasses 


* This siiort title hu been added by Act I. of igoi. 
t Act I. of 1858 hu been declared to apply to the whole of the Madni 
except the Scheduled Disttioti, by the Ltwa Looil Bicteat Act (XV, of t, 4. 
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in such village or villages to co-operate in the work ut'ccssi'iry for 
preventing or repairing the breach as the ease may Iju. 

In the absence of the said officer, it shall be lawful for the tah- 
sildar of the taluq to make such requisition in his .stead. 

And if neither the said officer nor the tahsihUr i.s (in thi* .spot, 
and the emergency is great and urgent, it .shall be lawful for the 
head of the village in which the breach is expected to occur or has 
occurred, of his own motion to call upon the labourers as .aforesaid 
of his own village, and, if needful, to make a requisition to the 
heads of the neighbouring villages to call likewise upon the la- 
bourers of their villages to co-operate in the work necessary for 
preventing or repairing the breach. 

Notio.— * ^ M. H* C. R. 21 , 

2. Any male person of the labouring cla-sses, being duly called 
Punishment iox refusing Upon by t.he head of his village to labour as 
or neglecting to comply aforesaid, who shall refuse or neglect to com- 
with such cull. ply smi, without any lawful excuse, 

shall, on conviction before a Magistrate or an officer exereising the 
ordinary powers of a Magistrate, be punished with a fine which 
may extend to one hundred rupees, or with simple imprisonmeut 
which may extend to one month, or with both. 


3. Every person who shall be employed on such work under 
8“*=^ requisition shall be paid for his labour 
Rats of remuneration. highest rate paid in the 

neighbourhood for similar work, and, if he is required to work at 
night, at double such rate. 


4. Payment shall be made to the labourers from the public 

, . treasury ; and if the labourers shall have 

Modeo payment. employed upon a work belonging to a 

private person, the amount advanced from the treasury shall be 
Recovery of advances recoverable from such person by the same 
from private persons. means which may be lawfully used for the 

recovery of arrears of land-revenue. 

« • 

5. It shall be lawful for beads of villages, on the requisition 
Villagers may be required of the officer in charge of such works as 

to supply certain mattfiais. aforesaid, or, in his absence, OR the requi- 
sition of the tahsildar, or, in case of emergency, when neither such 
officer nor the tahsildar is on the spot, of their own motion, to 
make requisitions upon the inhabitants of their villages for the 
supply of materials, to wit, trees and leaves, bamboos, straw, and 
th6 like,^ necessary for stopping breaches in the embankments of 
tanksi rivers, and canals, and to seize and, if necessary, to cut 
down SuOb articles wherever they may be found, giving receipts 
for them lit 
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such supplies shall be paid for from the public treasury at the 
, highest prices for which such articles are 

Payment for sopphes. neighbourhood ; 

and in case damage is sustained by any person in consequence 
^ ... of the cutting down of any such articles, 

Compensation or amage, j.ojjjpensation shall be made for such damage, 

the amount of which compensation shall, in case of dispute, be 
determined in the same manner as amounts payable under sec- 
Recovery of advances tion 6. When the work for which such 
from private persons. articles are used belongs to a private person, 
the amount advanced from the treasury shall be recoverable from 
him by the same means by which arrears of land-revenue are re- 
coverable. 

6. Whenever by local custom any work for the purpose of 
Liability of persons re- irrigation or drainage, or connected there- 
fusing to contribute labour with, is usually executed by the joint labour 
to work usually executed of a village community, any person bound 
by village community. Custom to contribute labour to such 

woYk, who neglects or refuses without reasonable cause to comply 
with a requisition for such customary aid made to him by the head 
of the village under the orders of the tahsildar or other superior 
revenue-officer, shall be liable to pay a sum equal to twice the value 
of the labour which he is bound to contribute, 

The amount so payable shall, in case of dispute, bp determined 
Mode of determining Summarily by a village* panchayat assem- 
smount payable. bled by order of the Collector through the 

village* munsif according to the rules for assembling such pan* 
chayats prescribed in Regulations V. and VII. ot i8i6.t 

Such amount shall be payable on demand; and, on non-pay- 
ment, the same may be recovered by the 
same nneans by which arrears of land-revenue 
are recoverable. 


All sums paid or* recovered under this section shall be appli* 

Appropriation. expenses of any works for the 

purpose oi irrigation or drainage executed 
for the benefit of the village communities to which the defaulters re- 
spectively belong, 


* Certain words repnaled by Act XVl. of 1874, have bean omitted, 
t So maoh of this section as relates to Madras i^e^ulation ViL of t8t6 was repealed 
by Act XVIo of 1874* 
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The State Prisoners Act, 1858. 

Received the assent on the 23RD January, 1858. 

An Act to amend the law relating to the arrest and detention 
of State Prisoners. 

'Whereas doubts have been entertained whether State prison- 
ers confined under Regulation IL, 1819, of 
the Madras Code, or Regulation XXV,, 1827, 
of the Bombay Code, can be lawfully detained in any fortress, jail, 
or other place within the local limits of the jurisdiction of the 
Supreme Courts of judicature at Madras and Bombay respectively ; 
and it is expedient that such doubts be removed, and that the 


• Act IIL of 1858 has betn declared to apply to the whole of British India, excep 
the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), s. 3* 

This title has been given by the Indian Short Titles Act \X1\. of 1897), 
it has been decUred in f orce- 
in Upper Burm<i except the Shan States by Act (XIIL of 1898) ; 
in Ssnthal Porgatms by Reg. (ill. of iSya), 3. 3, as amended by Reg. (III. of 1899} 
s. 3> 

in Angul and the Khondmals by Reg. (1. of 1S94), s. 3$ 
in the Chittagong Hill-tracts by Reg. (L of 1900), s. 4; 
in the Arakin Hill Districts (ss. a and 5) by Reg. (IX. of 1S74), s. 3; and 
in British Baluchistan (s. 5) by Reg. (L of 1890;, s. 3. 

It has been declared, under the Sch^uled Districts Act (XIV. of 1874), to be in 
force in the following Scheduled Districts 

Sindh .*« ... See GaMeth of India «•* 1880, Pt. L, p. 67a. 

Aden ... ... Ditto ... 1879, Pt, L, p. 434 

West Jalpaiguri and the Western 

Dvars ... ... ... Ditto ... 1881, Pt. L, p. 74. 

The Districts of Hazaribagh, Lohar- 
daga, and Manbhum, and Pargana 
Dhaibhum, and the Kolhan in the 

District of Singbhum.M ... Ditto ... 188I1 Pt. L, p. 504. 

The scheduled portion of the Mirza- 

pur District ... ... Ditto ... 1879, 1*» P' 383. 

Jaunsar Bawar ... ... Ditto ... 1879, Pt* Im P» 3^2. 

The Districts of Hazarat Peshawar, 

Kohat, Bannu, Dera Ismail Khan, 

and Dera GhazI Khan .«• Ditto ... i885, Pt. }., p.48. 

The District of Lahaul ... ... Ditto ... i8h6, Pt, 1. p.3or. 

The Scheduled Districts of the Cen- 
tral Provinces ... Ditto ... 1879, PL L, p. 771. 

The I^strict of Silhat ... Ditto ... 1879, Pt. L, p. 631. 

The Districts of Kamrup, Darrang, 

Nowgong. Sibsagar, Lakhimpur, 

Garo Hills, Khasi and Jaintia. Hills, 

Cachar and Goalpara .# ... Ditto ... 1887, Pt* 1., p. 78. 

The Mokokehang Sub-Division of 

the Naga Hills District ». Ditto ... 1891, Pt, L. p. 032. 

It has been extended, under the same Act, to the following Scheduled Districts:-* 
Kumaon ai>d Garhwal See GaaotU of India ... 1876, Pc. L, p, 605. 

The North-Western Provinces Taral Ditto 1876, Pt. I., p*505. 

It has been extended to the Shan States by the Shan States Laws and Criminal 
Justice Order, 189^, Sch, ii. See $%fm Gatfette^ 1895, Pt, L, p. ada. 
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powers of the said Regulations and ot Regulation III.) 1818, of the 
Bengal Code, be extended ; It is enacted as follows • 


1 , [Repeal of pari of s. r, cl. (/) of Bombay Regulation (XX 1 ^. 
of i 8 ayy\ .—Repealed by Act XI V. of i 8 yo. 

2 . The provisions of Regulation III., 1818, of the Bengal Code, 

„ . Regulation II,, 1819, of the Madras Code, 

aad‘*cSn*rro£ sSte and Regulation XXV., 1827, of the Bombay 
prisoners in ioA witbio Code, as altered by section i of this Act, 
Presidency towns. relating to the arrest and confinement of 

persons as State prisoners, shall be in force within the local limits 
of the jurisdiction of the Supreme Courts of Judicature at Calcutta, 
Madras, and Bombay respectively. 

Note.— W* 6 B. L. R. 392. 


3, All powers for the better custody of State prisoners, which, 
Powers ot Governors of by virtue of Act XXXIV. of 1850, are vested 

Madras and Bombay as to in the Governor-General in Council, shall 
custody of State prisoners, be possessed and may be exercised by 
the Governor in Council of Fort St. George and the Governor in 
Council of Bombay respectively for the better custody of State 
^prisoners arrested within their respective presidencies. 

4. [Arrest^ &c., made before the passing of this Act legalised}, 
—Repealed by Act XU, of s 8 gt, Sch, /. 


5 . The Governor-General in Council may order the removal 
Removal of State priso- of any State prisoner, confined under the 
ners &om one place of con- provisions of any of the said Regulations 
finement to another amended and extended by this Act, from 

any fortress, jail, or place in which he may be confined within 
either of the said presidencies, to any other fortress, jail, or place 
of confinement within the territories* under the Government off 
India.! 


S«e St Andf Shan, 6 B. L, R. 430. 

’* Here the words “In the poasesaion and," 
t Here the words “ the Bast," 
t Here the word “ Company,” 


have been omitted, havini; been re- 
pealed by Act XII. of 1891, Sch. I. 
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ACT NO. XXXI. OF 1858.* 

The Bettgal Alluvion Land Settlement Act, 1858.! 

Received the G,-G/s assent on the 24TH August, 1858. 

An Act to make further provision for the settlement of land gained 
by alluvion in the Presidency of Fort William in Bengal. 

Whereas, for the removal of doubts respecting the course 

Preamble proper to be followed in the settlement of 

land kdded by alluvial accession to estates 
paying revenue to Government, it is expedient to lay down certain 
rules to be observed in the settlement of such land; It is enacted 
as follows 

1 . When land added by alluvial accession to an estate paying 
Addition o£ revenue as revenue to^ Government becomes liable to 
assessed upon alluvial land assessment if it be SO agreed on between the 
to jama of original estate. Revenue authorities and the proprietor or 
propietors, the revenue assessed upon the alluvial land may be 
added to the jama of the original estate; and in such case a new 
engagement snall^ be executed for the payment of the aggregate 
amount, and that amount shall be substituted in the Collector's 
rent-roll for the former jama of the original estate 

If the proprietor or proprietors object to such an arrangementi 
When separate settle- ov if the Revenue authorities are of opinion 
ment to be made. that a settlement of the alluvial land cannot 

properly be made for the same term as the existing settlement of 
the original estate, the alluvial land shall be assessed and settled 
as a separate estate with a separate jama, and shall thenceforward 
be regarded and treated as in all respects separate from and indepen- 
dent of the original estate, whether the separate settlement be 
made with the proprietor or proprietors, or the land be let in farm 
in consequence of the refusal of the proprietor or proprietors to 
accept the terms of settlement 

The separate settlement may be permanent, if the settlement 
of the original estate is permanent 

2 . Nothing contained in the preceding section shall affect the 
Rights of utider-tonants rights of any under-tenant in any alluvial 
in alluvial laud, land under the provisions of clause i, 

section 4, Regulation XL, 1825. 

* Act XXXL of 1858 has been declared to apply to the whole of Bengal, except 
the Scheduled Districts, by the Laws Local Extent Act (XV. of 1874) 6. It has also 

been declared in force by Reg. lILof 1872, s. 3, as amended by Reg. UL ol 1899, s 3^ 
in the Santhal Pargauas, and, under s. 3 of the &hedaled Districts Act (XI V. of 1874], 
in West Jfalpaigarl, the Districts of Hasadbagh, Lohardaga, and Manbhum, Patgana 
Dhaibhum, and the fCoIhan. The Act has been repealed in the territories to which the 
Assam Land and Revenue Regulation, 1886, Iktends,— Reg. L of 1886, s. a. 

t This short title has heeh added by Act L of 1903 
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It shall be the duty of all ofBcers making settlements of such 
land, whether the land be settled separately or incorporated with 
the original estate, to ascertain and record all such rights according 
to the rules prescribed in Regulation VII., 1822; and to determine 
whether any and what additional rent shall be payable in respect 
of the alluvial land by the person or persons entitled to any under- 
tenure in the original estate. 

The provisions of the said Regulation, so far as the same may 
be applicable, are hereby declared to extend to all settlements 
made under this Act. 

8. [Separate setthments heretofore made-—Saving of righis\,’— 
Repealed by Act I, of 1903. 


. ACT NO. V. OF 1859.* 

The Bengal Ghatwali Lands, Act.t, 

Received the g.-G.’s assent on the 4TH March, 1859. 

An Act to empower the holders of gkatioalulands in the district 
of Btrbhutn to grant leases extending beyond the period of 
their own possession. 

Whereas it has been held that the ghatwals of the district 
ftesmble. Birbhura who pay the revenue of their 

lands directly to Government under the 
provisions of Regulation XXIX.. 1814, of the Bengal Code, have 
not the power of alienating their lands; and whereas, for the 
development of the mineral resources of the country in which the 
said ghatwali-lands are situate, and for the improvement of the 
said lands, it is expedient that the power of granting leases for 
periods not limited by the term of their own possession should, 
in certain cases, be extended to the possessors of such lands j It 
is, enacted as follows 

1 . Ghatwals holding lands in the district of Birbhum under the 
Right ofgfaatwals of Bit. provisions of the aforesaid Regulation shall 
bhom to graat leases. have the same power of granting leases for 
any period which they may deem most conducive to the improve- 
ment of their tenures, as is allowed by law to the proprietors of 
other lands ; 

Provided that no lease of ghatwali-lands for any period extend- 
> ing beyond the lifetime or incumbency of 
the grantor of the lease shall be valid and 
binding on the successors of the grantor, unless the same shall be 

* Act V. of 1859 baa been declared to be In force ic the Ssnthai PamuM by 
Reg. III. ^ 187a, $. 3, as amended by Reg. HI. of 1899 a. 3. 
f This short title baa been sttbstitnted by Act I. of 1903, 
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granted for the working of mines, or for the clearing of jungle, 
or for the erection of dwelling-houses or manufactories, or for 
tanks, canals, and similar works ; and shall be approved by the 
Commissioner of the division, such approval being certified by 
an endorsement on the lease under the signature of the Com* 
missioner, 

2. If any of the said ghatwali-lands be at any time under the 
Court of Wards and Re- superintendence of the Court of Wards, or 
▼eime*authorities have like otherwise subject to the direct control of the 
power in certain cases* officers of Government, it shall be lawful 
for the Court of Wards or the Commissioner to grant leases for any 
such purpose as aforesaid ; and every lease so granted shall be 
valid and binding on all future possessors of the said lands, any- 
thing in the existing law to the contrary notwithstanding. 
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ACT NO. IX. OF, 1859.* 

The Forfeiture Act, 1859* 

Received ihe G.-G/s Assent on the 30TH April 1839. 

An Act to provide for the adjudication oj claims to property seiaed 

as for jetted^ 

Whereas it is expedientt to remove doubts concerning the 
powers of officers or other persons to whom 
Preamblcl commissions may have been issued for the 

trial of heinous offences in certain districts, and concerning the 
validity of convictions and adjudications of forfeiture made by such 
officers or other persons; It is enacted as follows 

1 to 15 . [^Repealed by Act VII L of iSSS,] 


* Tli« object of the iinrepealed parts of this Art is stated to tfb to give validity 
to certain forfeitures or seizures of property which have been or are liable to be called 
in question on the ground of some irregularity of procedure, or defect or informality 
in recording the conviction of the parties whose property has been forfeited or aeked, 
or of the absence of a formal adjudication of forfeiture as required by Act XXV. of 
ofObjecHand RfasanSf pata* J, 

This title has been given by the Indian Short TitUa Act (XiV. of 1897)* 

Ss. 16, S7i 18, and zo of this Act have been declared to in force--* 
in the wholt^ British India, except the Scheduled Districts, by the Laws Local 
Extent Act (XV. of 1874), s. 3 j 

in British Baluchistan (except the last para, of s. 18} by Reg. (L of 1890}, 


8, 3 * 

in Upper Burma (except the Shan States) by Act (XI 11 . of 1898), s. 4. 

The same sections have been declared, under the Scheduled Districts Act (XIV. of 
1874), to be in force in the following Scheduled Districts s— 

Sindh .t. ... See GaMeti* al Mia 1886, Pt L, p. 67a. 

West Jalpaiguri %.• ... Ditto ... i8$X, Pt L, p« 74, 

The District of Hazarlbagh ... Ditto x88i, Pt I., p* 507, 

The District of Lobardaga «t Ditto tSSi, Pt, p. 508, 

The District of Manbhum «•* Ditto «•• x88i, Pt. I«, p» 509, 

Pargana Dhalbhnm in the District 

of Stnghbhum •«* •«. Ditto l88i,PtI.,p,sio. 

The Scheduled portion of Mirjza" 

pur Dbtrict ... *.» Ditto ... 1879, Pt. I, p. ^3, 

Jaansar Bawar .»# ... Ditto . 4 . i 879 ,Pt, 4 p. 38 «r. 

The Districts of Hazara, Peshawar, 

Kohat, Bannu, Dera Ismail Khan, 

and Dera Ghazi Khan Ditto i$86, Pt, L p, 48. 

The Scheduled Districts of the 

Central Provinces ... ... Ditto ... 1870, Pt I., p* 771. 

The District of Silhat ... Ditto ... 1879, Pt L, p. ^1. 

The rest of Assam (except the 

North Lushai Hills)... ... Ditto .»*. 1897, Pt. I., p. 099. 

It has been extended, under the same Act, to the following Scheduled Districts i--* 
Kumaon and Garhwal ... $^0 CaMitie of Mia ... 1B76, Pt* I,, p. 6^. 

The, North-Western Provinces 


Tarai ... ... ... Ditto 187^, Pt. L, p, 505. 

It has been declared, under the same Act, not to be in force in the District i 
Lahaul.-*S«e Gaaem <fMia, i886, Pt* I., p, 301, 

t Certain words, repealed by Act XIL of 1891, Sch. 1 ., have here been omitted, 


istriot of 
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m 


16. Whenever any person shall have been convicted of an 
Convictions involving for. offence for which his property was forfeited 
feiture not questionable in to Government, no Court has power in any 
suit relating to forfeited s^jt or proceeding relating to such property 
proper y. question the validity of the conviction. 


17. Whenever any person shall have been convicted as above 
Conviction not question- by an officer having power to try and 

able because capacity of con- convict, the validity of any such conviction 
victiBg officer not shown. not be questioned upon the ground 

that the record of the conviction does not show in what capacity 
such officer acted, or that it represents him to have acted in a 
different capacity from that in which he had power to convict, 

18. Whenever any property shall have been attached or seized 

Attachment without ad- conviction or an adjudica. 

judication Ot forfeitnre not ^lon of forfeiture by any officer of Govern- 
questionable unless oSend' ment asfiroperty forfeited or liable to be 
er be acquitted within «)ne forfeited to Government for an otience for 
which, upon conviction, the property of the 
offender would be forfeited, the validity of such attachment or 
seizure shall not be called in question by any Court or other 
authority in any suit or proceeding, unless the offender or alleged 
offender shall, within one year after the seizure of his property, 
have surrendered himself for trial, and upon trial before a com* 
petent Court shall have been or shall be acquitted of the offence, 
and shall prove to the satisfaction of the Court that he did not 
escape or keep out of the way for the purpose of evading 
justice. 

Nothing in this section shall extend to persons entitled to 
Exemption of psedoned pardon upon Her hfajesty^ s proclamation, 
pemon. published in the Calcutta Gaastte hxtra' 

ordinary^ dated the ist of November 1858 , or to any person who, 
having surrendered himself within the period of one year after 
the seizure of his property, shall be discharged by order of Govern- 
ment without a prosecution. 


19. [^Release of property attached as forfeited\.— Repealed by 
Act VIU, o/im. 


20. Nothing in this Act shall be held to affect the .right of 
Right, of parties not parties not charged with any offence for 
charged with offence in- which, upon conviction, the property of the 
.olving forfeiture. offender is forfeited, in respect of any pro- 

petty attached or seized as forfeited or liable 
to be focfeited to Government ; provided that no suit brought 
by any party in respect of such property shall be entertained 
unless it be instituted within the period of one year frdin tbe. 
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date of the attachment or seizure of the property to which the 
suit relates.* 

ACT NO. X. OF 1859. t 

The Befigal Rent Act, I8594 

Received the G.-G.’s assent on the 29TH April, 1859. 

An Att to amend the law relating to the recovery of rent in the 
Presidency of Fort William in Bengal, 

Whereas it is expedient to re-enact with certain modifica- 
p .. tions the provisions of the existing law 

*■ relative to the rights of raiyats with respect 

to the delivery of pattas and the occupancy of land, to the preven- 
tion of illegal exaction and extortion in connection with demands 
of rent, and to other questions connected with the same ; to ex- 
tend the jurisdiction of Collectors, and to prescribe rules for the 
trial of such questions, as well as of suits for the recoveryof 
arrears of rent, and of suits arising out of the distraint of property 
for such arrears ; and to amend the law relating to distraint ; It is 
enacted as follows • 

1 . [Laws repealed and modified\.— Repealed by Act XIV, of 

tSfo, s. T. 

Note.-6 W, R, (Act X.) 102 j i N. W. P. 236. 

2 . Every raiyat is entitled to receive from the person to whom 

the rent of the land held or cultivated by 
Raljat entuled to patta. ^ containing the fol- 

lowing particulars : — 

the quantity of land and, where fields have been numbered 
in a Government survey, the number of each field ; 

the amount of annual rent ; 

the instalments in which the same is to be paid ; 

and any special conditions of the lease. 

If the rent is payable in kind, the proportion of produce to be 
delivered, and. the time and manner of delivery. 

* Ss. t6y 17, 18, and so of this Act have been declared to apply to the whole of 
British India, except the Scheduled Districts, by the Laws Local Extent Act {XV. 

of 1874)* 

t This Act has been repealed in Bihar and Orissa by B. and 0 . Act II, of 

It has been repealed by Ben. Act Vill. of 186^, s. 107, as to Districts in Bengal 
to which that Act is extended. It has also been repealed in Bengal (except Calcutta, 
Orissa, and the Scheduled Districts), by Act VIlI. of 1885, s. a, 

t This short title has been added by Act I. of 1903. 
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3» Raiyats who, in the Provinces of Bengal, Bihar, Orissa* 
Raiyats holding land at hold lands at fixed rates of rent, which have 
fixed rates to receive pattas. not been changed from the time of the 
permanent settlement, are entitled to receive pattas at those 
rates. 

4. Whenever, in any suit under this Act, it shall be proved 
If rent of land be not that the rent at which land is held by a 
changed for twenty years. raiyat in the said Provinces has not been 

changed for a period of twenty years before the commencement 
of the suit, it shall be presumed that the land has been held at 
that rent from the time of the permanent settlement, unless the 
contrary be shown, or unless it be proved that such rent was fixed 
at some later period. 

Raiyats taring :right of ,5. EUiyats having rights of occupancy, 
occupancy, but not hold** but not holding at fixed rates as described 
ing at fixed rates, to receive in the two preceding sections, are entitled 
to receive pattas at fair and equitable 
rates. 

In case of dispute, the rate previously paid by the raiyat 
shall be deemed to be fair and equitable, unless the contrary 
be shown in a suit by either party under the provisions of this 
Act 


6. Every raiyat who has cultivated or held land for a period 
Right of occupancy of of twelve years has a right of occupancy in 

raiyat cultivating or hold, the land SO cultivated or held by him, whe- 
ing land for twelve yeara. patta or not, so long 

as he pays the rent payable on account of the same; but this 
rule does not apply to khamar, nijjot, or sir-land belonging to 
the proprietor of the estate or tenure, and let by him on lease 
. for a term or year by year, nor (as respects the actual cultiv itor) 
to lands sublet for a term or year by year by a raiyat having a right 
of occupancy. 

The holding of the father or other person from whom a raiyat 
Inherits shall be deemed to be the holding of the riiyat within the 
meaning of this section. 

7. Nothing contained in the last preceding section shall be 
Saving of terms of written held to affect the terms of any written 

contracts. contract for the cultivation of land entered 

into between a landholder and a raiyat when it contains any 
express stipulation contrary thereto. 

8. Raiyats not having rights of occupancy are entitled to 
Pattas to raiyats not hav. ,pattas only at such rates as may be .agreed 

ing rights of occupancy. pu between th^m and the persons to whom 
the rent is^payable. 

♦ ♦ tipre certain words have been repealed by Act L of 1903. 
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9. Every person who grants a patta is entitled to receive 
Person granting pattaen* fro® the person to whom the patta is 

titled to countcrpartengage- granted a kabuliyaf or counterpart-engage- 
ment in conformity with the terms of the 
patta. 

The tender to any raiyat of a patta such as the raiyat is 
entitled to receive shall be held to entitle the person to whom 
the rent is payable to receive a kabuliyat from such raiyat. 

10. Every under-tenant or raiyat from whom any sum is 
Exactions in excess of exacted in excess of the rent specified in 

rent, or receipt withheld. his patta, or payable under the provisions 
of this Act, whether as abwab or under any other pretext, and 
every under-tenant, raiyat, or cultivator from whom a receipt is 
withheld for any sum of money paid by^ him as rent, shall be 
entitled to^recover from the person receiving such rent damages 
not exceeding double the amount so exacted or paid. 

Receipts tor rent shall specify the year or years on account 
^ of which the rent is acknowledged to have 

Form of receipt. been paid ; and any refusal to make such 

specification shall be held to be a withholding of a receipt. 

11. The power heretofore vested in zemindars and other 
landholders of compelling the attendance 
of their tenants for the adjustment of their 
rents or for any other purpose is with- 
drawn, and all such persons are prohibited 
from adopting any means of compulsion 

for enforcing payment of the rents due to them other than are 
authorized by the provisions of this Act. 


Landholder not to compel 
attendance of tenant for ad* 
justment of rent, &c. 

Payment of rent how en- 
forced. 


12 If payment of rent, 
Damages for extorting 'S 


whether the same be legally due or 
extorted from any under-tenant or 
paymenfof rentby duress, raiyat by illegal confinement or other 
duress, such under-tenant or raiyat shall be entitled to recover 
such damages, not exceeding in any case the sum of two hundred 
rupees, as may be deemed a reasonable compensation for the 
injury done him by such extortion. 

An award of compensation under this section shall not bar or 
affect any penalty or punishment to which the person practising 
such extortion may be subject by law. 

13.* No under-tenant or raiyat who holds or cultivates land 
Enhancement of rent of without a written engagement, or under a 
raiyat holding without, or written engagement not specifying the 
after expiry, of written period of such engagement, or whose en- 
gagement has expired, or has become can- 


engagement. 


* *3 14 »re not to affect settlement proceedings under 

Ben. Reg, Vif. of i8aa or other law for ^e time being in force for the regnlation of 

liettlements.— Ben. VllL pf 1879, s. 4. 
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called in consequence of the sale for arrears of rent or revenue of 
the tenure or estate in which the land held or cultivated by him is 
situate, and has not been renewed, shall be liable to pay any 
higher rent for such land than the rent payable for the previous 
year, unless a written notice shall have been served on such 
under-tenant or raiyat, in or before the month of Chait, specifying 
the rent to which he will be subject for the ensuing year, and the 
ground on which an enhancement of rent is claimed. 

Such notice shall be served by order of the Collector on the 
application* of the person to whom the rent is payable, and shall, 
if practicable, be served personally on the under-tenant or raiyat 

If for any reason the notice cannot be served personally upon 
the under-tenant or raiyat, it shall be affixed at his usual place of 
residence, or, if he have no such place of residence in the district 
in which the land is situate, the mode of service of such notice 
shall be by affixing it at the mal-kachahri of such land or other 
conspicuous place thereon, or at the village chauri or chaupal, or 
at some other conspicuous place in the village in which the land 
is situate. 

14. t Any under-tenant or raiyat on whom such notice as 
Mode of contesting en. aforesaid has been served may contest his 

hancement of rent liability to pay the enhanced rent demanded 

of him, either by complaint of excessive demand of rent as here- 
inafter provided, or in answer to any suit preferred against him 
for recovery of arrears of the enhanced rent* 

15. No dependent taluqdar or other person possessing a 

n j 0 * permanent transferable interest in land* 

holding at fixed rent Withi intermediate between the proprietor of an 
out change since permanent estate and the raiyats, who in the Provinces 
settlement, not liable to 0f Bengal, Bihar, Orissa,J holds his taluq or 
en anceroen . tenure (otherwise than under a terminable 

lease) at a fixed rent which has not been changed from the time of 
the permanent settlement, shall be liable to any enhancement of 
such rent, anything in section 51 , Regulation VIII., 1793 , ^^7 

other law to the contrary notwithstanding. 


16. Whenever, in any suit under this Act, it shall be proved 
Rent of t.lu,a,r, not a taluq or other tenure 


changed for twenty years to held in the said Provinces has not been 
be prirnd-faeii evidence of changed for a period of twenty years before 
occupancy at that rent since Qpmmencement of the suit, it shall be 
permanen se emen presumed that such taluq or tenure has been 

*held at that rent from the time of the permanent settlement, unless 


* Here certain words, repealed by the Court Fees Act ( VIL of 1870), s. 2, have 
been omitted. 

J $00 foot-note p, ssfS. 

^ Here certain words baye been repealed by Act L of 1903, 

LCiAct^ 
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the contrary be shewn, or it be proved that such rent was fixed 
at some later period, 

Rent of raSyat having 17.* No raiyat having a right of occu- 
right of occupancy not to be pancy shall be liable to an enhancement oi 
enhanced unless— previously paitS by him except on 

some one of the following grounds, namely: — 

that the rate of rent paid by such raiyat is below the prevailing 
rate paid by him is below rate payable by the same class of raiyats 
that prevailing in adjacent for land of a similar description and with 
places* similar advantages in the places adjacent: 

value of land, &c„ has that the value of the produce or the 
increased independently of productive powers of the land have been 
laiyats increased otherwise than by the agency or 

at the expense of the raiyat : 

quantity of land held by that the quantity of land held by the 

raiyat is greater than he has raiyat has been proved by measurement to 
paid rent for greater than the quantity for which rent 

has been previously paid by him. 

18. Every raiyat having a right of occupancy shall be entitled 
When raiyat may claim to claim an abatement of the rent previously 

abatement of rent. paid by him, if the area of the land has been 

diminished by diluvion or otherwise, or if the value of the produce 
or the productive powers of the land have been decreased by any 
cause beyond the power of the raiyat, or if the quantity of land 
^held by the raiyat has been proved by measurement to be less than 
’the quantity for which rent has been previously paid by him, 

19. Any raiyat who desires to relinquish the land held or 
Relinquishment of land cultivated by him shall be at liberty to do 

by raiyat after notice SO provided he gives notice of his intention 

in writing to the person entitled to the rent of the land or his 
authorized agent in or before the month of Chait of the year 
preceding that in which the relinquishment is to have effect 

If he fail to give such notice, and the land is not let to any 
other person, he shall continue liable for the rent of the land. 

If the person entitled to the rent of the land or his agent 
refuse to receive any such notice and* to sign a receipt for the same, 
the raiyat may make an applicationt to the Collector, who shall 
thereupon cause the notice to be served on such person or his 
agent in the manner provided in the section 13 . 


^ The provisions of s. 17 are not to affect settlemeut- proceedings under Ben Reg. 
VII. of tSsis or oCber law for the time being in force ior the regulation of settlements — 
Act VIII. of 1879, s 4. 

^ t Here^^certain words, repealed bjr the Court J?ees Act ^Vlb of 18^0), a, 2, have 
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20. Any instalment of rent which is not paid on or before the 
What to be deemed arrear day when the same is payable according to 

o^rent the patta or engagement, or, if there be no 

written specification of the time of payment, at or before the time 
when such instalment is payable according to established usage, 
shall be held to be an arrear of rent under this Act, and, unless 
otherwise provided by written agreement, shall be liable to interest 
at twelve per centum per annum. 

21. When an arrear of rent remains due from any raiyat at 
Liability of raiyat to be the end of the Bengal year, or at the end of 

ejected for arrear due the month of Jeth of the Fasli or Wilaiyati 

year, as the case may be, such raiyat shall be liable to be ejected 
from the land in respect of which the arrear is due: 

Provided that no raiyat having a right of occupancy, or hold- 
Ing under a patta the term of which has not 
expired, shall be ejected otherwise than in 
execution of a decree or order under the provisions of this Act. 

22 . When an arrear ol rent shall be adjudged to be due from 

' Liability of farmer to any farmer or other leaseholder not having 
have lease cancelled for ar- a permanent or transferable interest in the 
rear adjudged due. lease of such leaseholder shall be 

liable to be cancelled, and the leaseholder to be ejected : 

Provided that no such lease shall be cancelled nor the lease- 
holder ejected otherwise than in execution 
of a decree or order under the ‘provisions 
of this Act. 


23. (/) All suits for the delivery of pattas or kabuliyats, or 
Cognijsance of suits un- for the determination of the rates of rent at 
der Act. which such pattas or kabuliyats are to be 

delivered; 

{ 2 ) all suits ior damages on account of the illegal exaction of 
rent or of any unauthorized cess or impost, or on account of the 
refusal of receipts for rent paid, or on account of the extortion of 
rent by confinement or other duress ; 

(j) all complaints of excessive demand of rent, and all claims 
to abatement of rent; 

{ 4 ) all suits for arrears of rent due on account of land either 
khiraji or lakhiraj, or on account of any rights of pasturage, forest- 
rights, fisheries, or the like ; 

( 5 ) all suits to eject' any raiyat or to cancel any lease on 
account of the non-payment of arrears of rent, or on account of a 
breach of the con§Jitions of any contract by which a raiyat may be 
liable to ejectment or a lease may be liable to be cancelled i 
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(6) all suits to recover the occupancy or possession of any 
land, farm, or tenure, from which a raiyat, farmer, or tenant has 
been illegally ejected by the person entitled to receive rent for 
the same ; 

(y) all suits arising out of the exercise of the power of distraint 
conferred on zamindars and others by sections 112 and 114 of this 
Act, or out of any acts done under colour of the exercise of the 
said power as hereinafter particularly provided, 

shall be cognizable by the Collectors of land-ievenue, and shall 
be instituted and tried under the provisions of this Act, and, 
except in the way of appeal as provided in this Act, shall not be 
cognizable in any other Court, or by any other officer, or in any 
other manner. 

24* Suits by zamindars and others in receipt of the rent of 
Suits by lamindars against any agents employed by them 

agaiust agents for money in the management of land or collection of 
or accounts. rents, or the sureties of such agents, for 

money received or accounts kept by such agents in the course of 
such employment, or for papers in their possession, shall be 
cognizable by the Collectors, and shall be instituted and tried under 
the provisions of this Act, and shall not be cognizable in any other 
Court except in the way of appeal as provided in this Act, 

25. if any zamindar or other person in receipt of the rent of 
Ejictment of cultivators, land re(][uires assistance to eject any culti* 

farmers, &Cm by aamindars. vator not having a right of occupancy, or to 
eject any farmer or other tenant holding only for a limited period 
after the determination of his lease or tenancy, or any agent after 
the determination of his agency, or to enforce any attachment or 
ejectment expressly authorized by any Regulation or Act, he shall 
make application to the Collector, and the Collector shall proceed 
thereupon to enquire into the case and pass orders in the manner 
provided for suits under this Act : 

Provided that no such application for the ejectment of a 
farmer on the determination of a lease shall 
be received, if the lease be of the kind 
denominated thika, zur-i-peshgi, or the like, in which an advance 
has been made by the leaseholder, and the proprietor's right of 
re-entry at the end of the term is contingent on the repayment of 
such advance either in money or by the usufruct of the land, In 
all such cases the parties must proceed by suit in the Civil Court. 

26. [Measurement lands}, ^Repealed by Bingal Act VI , of 

Ji86a» 

27. All dependent taluqdars and other persons possessing a 
Registry of transfers of permanent transferable interest in land 

fcaluqs,Scc. intermediate between the zamindar And the 

cultivator are required to register, in tlfe sharishta of tbe^mindar 
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or superior tenant to whom the rents ot their taluqs or tenures are 
payable, ail transfers of such taluqs or tenures or portions of them, 
by sale, gift, or otherwise, as well as all successions thereto, .and 
divisions among heirs in cases of inheritance. 

And every zamindar or superior tenant is required to admit 
to registry and otherwise give effect to all such transfers, when 
made in good faith, and all such successions and divisions. 

If any zamindar or superior tenant refuse to admit to registry 
or otherwise give effect to any such transfer or succession, the 
transferee or successor may make application to the Collector, and 
the Collector shall thereupon proceed to enquire into the case in 
the manner provided for suits under this Act, and, if no sufficient 
grounds are shown for the refusal, shall pass an order enjoining 
the zamindar or superior tenant to admit to registry and otherwise 
give effect to such transfer or succession : 

Provided that no zamindar or superior tenant shall be required 
Proviso. registry^ or give effect to any 

division or distribution of the rent payable 
on account of any such tenure, nor shall any such division or dis- 
tribution of rent be valid and binding without the consent in 
writing of the zamindar or superior tenant 

28 . So much of section to, Regulation XIX., 1793,* and sec-^ 
Applications to dispos- tion 24, Regulation XII,, 1805, as authorizes 

sess grantees of land ex- and requires proprietors and farmers of 
empt from revenue. estates and dependent taluqs, in cases in 

which grants for holding land exempt from the payment of revenue 
have been made subsequent to the dates specified in the said sec- 
tions, of their own authority to collect the rents of such land, and 
to dispossess the grantees of the proprietary right in the land, and 
to reannex it to the estate or taluq in which it may be situate, is 
repealed; and any proprietor or farmer who may desire to assess 
any such land or to dispossess any such grantee shall make ap- 
plication to the Collector, and such application shall be dealt with 
as a suit under the provisions of this Act. 

Every such suit shall be instituted within the period of twelve 
years from the time when the title of the person claiming the 
right to assess the land or dispossess the grantee, or of some 
person claiming under him, first accrued.^ 

29 . All suits which, under the provisions of this Act, noiay be 
Suits by «r against sarba- brought by or against zamindars or other 

rahkars or tahsUdars of es- persons in the receipt of the rent of land, 
tat«$ held khas. juay be brought by or against sarbarahkars, 


* Certain words after this haire been omitted having been repealed by Ad L of 

1903* 
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or tahsildars of estates held under khas management, whether 
such estates are the property of Government or of individuals * 

30. Except as otherwise herein provided, all suits instituted 
Commencement of suits under this Act shall be commenced within 

generally. the period of one year from the date of the 

accruing of the cause of action. 

31. Suits for the delivery of pattas or kabuliyats, and for 
Commencement of suits the determination of the rates of rent at 

for grant of pattas, &c. which such pattas or kabuliyats are to be 
delivered, may be instituted at any time during the tenancy. 

32. Suits for the recovery of arrears of rent shall be instituted 
Commencement of suits within three years from the last day of the 

for arrears of rent, Bengal year, or from the last day of the 

month of Jeth of the FasU or Wilaiyati year in which the arrear 
claimed shall have become due *.t 

Provided that, if the suit be for the recovery of rent at a 
higher rate than was payable in the previ- 
ous year, such rent having been enhanced 
after issue of notice under section 13 , and the enhancement not 
having been confirmed by any competent Court, the suit shall be 
instituted within three months from the end of the Bengal year 
or of the month of Jeth of the FasU or Wilaiyati year, on account 
of which such enhanced rent is claimed. 

33. Suits for the recovery of money in the hands of an agent 
Suits against agents for or for the delivery of accounts or papers 

mot ey, papers, or accounts, by an agent may be brought at any time 
during the agency or within one year after the determination of 
the agency of such agent :t 

Provided that, if the person having the right to sue shall, 
by means of fraud, have been kept from 
the knowledge of the receipt of any such 
money by the agent, or if any fraudulent account shall have been 
rendered by the agent, the suit may be brought wilhjin one year 
from the time when the fraud shall have been first known to such 
person ; but no such suit shall in any case (except the case of 
claims now existing as aforesaid) be brought at any time exceed- 
ing three years from the termination of the agency. 

34. Suits .under- this Act shall be instituted by presenting 
Mode of instituting suits to the Collector a plaint or statement of 

Form of plaint or statement claim, which shall contain the name, des- 
cription, and place of abode of the plaintiff, 

* Tlie second paragraph have been omitted having been repealed by Act I, of 
scjK>3. 

t Certain words after this have been omitted having been repealed by Act 1, 

of 1903* 
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the name, description, and place of abode of the defendant, so 
far as they can be ascertained, the substance of the claim, and the 
date of the cause of action, 


35, The statement of claim shall be presented by the plaintiff 
Statement by whom pre. or by an authorized agent of the plaintiff 
sented. who has personal knowledge of the facts 

of the case, or by an agent who shall be accompanied by a person 
who has such knowledge, 


36. The statement of claim shall be subscribed and verified 
at the foot by the plaintiff or his agent 
in any manner following or to the like 
effect:-— 


Verification of statement 


I, A. B., do declare that the above statement is true to the 
best of my knowledge and belief. 

If the statement shall contain any averment which the person 
Punijhment for false veri- making the verification shall know or be- 
fication. lieve to be false, or shall not know or be- 

lieve to be true, such person shall be subject to punishment ac- 
cording to the law for the time being in force for the punishment 
of giving or fabricating false evidence, 

37. [Statement of claim to be written on stamped paper\,— 
Repealed by Act XXX//. of i860, s, i. 

38. If the plaintiff rely in support of his claim ^on any docu- 
Documentary evidence to ment in his possession, he shall deliver the 

be produced by plaintig. same to thfe Collector at the time of present- 
ing his statement of claim. 

Unless such document be delivered in, or its non-production 
be sufficiently excused, or unless the Collector see fit to extend 
the time for producing the same, it shall not afterwards be ad- 
mitted. 


39. If the plaintiff require the production of any document 
Production of document in the possession or power of the defend- 
required by plaintiff from ant, he may, at the time of presenting his 
defendant. statement of claim, deliver to the Collector 

a description of the document in order that the defendant may 
be required to produce the same. 


40. [Form of plaint in suits for arrears of renty.— .Repealed 
by Ben. Act VI, of 1862, s, t. 


41. If the suit be for the ejectment of a raiyat, farmer, or 
Plaint in suit for sjeet- tenant from any land, farm, or tenure, or 
moot of raiyat, &c., or for for the recovery of the occupancy or pos- 
session of any land, farm, or tenure, the 
statement shall describe (as circumstaace 


recovery of occopaaey or 
possession of land) 
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may require) the extent, situation, and designation of the same, 
and, if necessary for the identification of the land, shall set forth 
the boundaries of such land. 

42. If the statement of claim do not contain the several par- 
Statement may be re- ticulars hereinbefore required to be speci- 

turned or allowed to be fied therein, or be not subscribed and veri- 
amended. fied as hereinbefore required, the Collector 

may return the statement to the plaintiff, or at his discretion allow 
it to be amended. 

43. If the statement of claim be in proper form, the Collector, 
Issue of summons; per. except as otherwise hereinafter specially 

sonaUttendance of defend, provided, shall direct the issue of a sum- 
ant may be required mons to the defendant, and if the plaintiff 

requires the personal attendance of the defendant, and satisfy the 
Collector that such personal attendance is necessary, or the Col- 
lector of his own accord require such personal, attendance, the 
summons shall contain an order for the defendant to appear per- 
sonally on a day to be specified in the summons, otherwise the 
summons shall order the defendant to appear personally or by an 
agent duly authorized on his behalf, who has personal knowledge 
of the subject, or who shall be accompanied by a person who has 
such personal knowledge. 

4^. The day to be specified in the summons shall be fixed 
with reference to the state of «.he file and 
Day distance that the defendant may be or 

fenSTo p^duce neces- be supposed to be at the time from the place 
sary documents, and bring where the Court is held, and the summons 
witnesses, willing to at'erd shall order the defendant to produce any 
without process. document which he may have in his posses-^ 

sion, of which the plaintiff demands inspection, or upon which the 
defendant may intend to rely in support of his defence. 

It shall also enjoin him to bring with him his witnesses if they 
are willing to attend without issue of process; and shall he in the 
form (A) contained in the schedule to this Act, or to the like 
effect. 


45. The summons shall be served by delivering a copy of the 
^ , summons to the defendant personally when 

practicable ; or, if the summons cannot be 
served on the defendant personally, by affixing a copy of it to 
some conspicuous part of his usual place of abode, and also affix- 
ing a copy of the same in the Collector's office. 


46. If the summons be served personally, the nazir shall en- 
Endorsement by nasiir on dorse on the summons the fact of such ser- 
snnimonf.^ vice. If personal service be not effected, 

the nazir shall endorse on the summons the reason of npt serving 
jt personally, an4 ho% it has been feryecj, 
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47. If the usual place of abode of the defendant be in another 
Execution of process m district, the summons, together with the cost 
other district of the service thereof, shall be sent by the 

j)ub!ic post to the Collector of such district, who shall issue the 
summons, and return the same after service, with the prescribed 
endorsement, to the officer by whom it was transmitted to him. 


48 . The amount of the cost of serving the summons, or, if a 
Cost of serving summons warrant be issued as provided in the next 
or warrant to be deposited, succeeding section, of serving the warrant, 
shall in all cases be deposited in Court upon the same day or the 
day next following that on which the plaint or statement of claim 
is presented to the Collector. 


If the said amount be not so deposited (except in cases in 
which the Collector may allow the issue of summons free of cost 
under the discretion reserved to him in section 146), the case shall 
not be brought on the tile of suits ; but in such case the plaintiff 
may present another plaint at any time within the period allowed 
by the rules for the limitation of actions. 

49 . If in any suit against an under-tenant or raiyat for the 
Warrant of arrest m what recovery of an arrear of rent, or against an 
cases issued. agent for the recovery of any money, papers, 

or accounts, the plaintiff desires a warrant of arrest to be issued 
against the defendant, such defendant being resident within the 
district in which the suit is instituted, he shall present with his 
statement of claim an application for the issue of such warrant. 

When such application is presented, the Collector shall 
examine the plaintiff or his agent on his oath or affirmation or 
otherwise according to the law for the time being in force in rela- 
tion to the examination of witnesses, and inspect the documents 
adduced by him in support of his claim, and if there be prirnd facte 
grounds for believing the claim to be well founded, and that, if a 
summons be issued, the defendant will abscond instead of appear- 
ing to answer the claim, the Collector may issue a warrant for the 
arrest of the defendant. 

The Collector shall fix a reasonable time for the return of the 
warrant, which shall be in the form (B) contained in the schedule 
to this Act, or to the like effect ; and the officer entrusted with the 
service of the warrant shall, at the time of arresting the defendant, 
deliver to him a notice addressed to the defendant (which shall 
be in the form (C) in the schedule or to the like effect), containing 
the particulars of the claim, and requiring the defendant if he 
contest the claim, to bring with him any document upon which 
he may intend to rely in support of his defence. 

But no such warrant shall be issued in a suit for arrears of rent 
due in respect of a dependent taluq or other transferable tenure, 

}. C. Act, 18^9^34* 
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which, as hereinafter provided, is liable to sale in execution of 
any decree which may be passed in the case. 

50. If a defendant be arrested under the wairaiit of arrest, he 
Proredute after arrest of shall be brought With all convenient speed 

defendant. before the Collector, and the ( olUctor snail 

cotnnait him to custody, unless he deposit in Court such sum as may 
be specified in the notice, 

51 . When a defendant is brought before the Collector under 
Procedure on defendant warrant, the Collector shall, with all conveni- 

being brought before Col. ent speed, proceed to try the case in the 
lector. manner hereimfter provided * and if the suit 

cannot be at once adjudicated, the Collector may, if he think fit, re- 
quire the defendant to give security foi his appearance whenever 
the same may be required at any lime whilst the suit is depending 
or until execution ot the final decree which may be parsed thereon, 
and may commit the defendant to the civil jail to be there detained 
until he shall furnish such security or deposit such sum as the Col- 
lector shall order. 


Form of secunty-bond. 


The security-bond shall be in the form 
(D) contained in the schedule to this Act or 
to the like effect. 


52. If the defendant cannot be arrested under the warrant, the 
Procedure if warrant can- Colltctor, on the appli'^ation of the plaintiff, 
not be served. shall either postpone the case for such 

period as he may think proper in order that the plaintiff may apply 
within the said period for another warrr.nt to 1 e issued for the 
arrest of the defendant, or shill forthwith issue a proclamation to 
be affixed in bis own office and at the residence of the defendant, 
fixing a day for the bearing of the case, which shall not be less than 
ten days from tne date ot the publication of the notice at the resi- 
dence of the defendant* 


If the defendant shall appear in pursuance of the proclamation, 
he shall be dealt with as provided in the last preceding section, 

1^3. If It shall appear to the Collectcr that the arrest of the de- 
compensation for arrest fondant was app led for without reasonable 
applied for without reason- cause, the Collector ma) in his decree award 
able cause, to the defendant such sum not exceeding 

one hundred rupees as he may deem a reasonable compensation for 
any injury or loss which the defendant may have sustained by rea- 
son of such arrest or of his detention in jail during the pendency of 
the suit 


54 If, on the day fixed by the summons or proclamation for 
CoBseqaence cf neithtr the appearance of the defendant, or on any 
parly appeani^! 00 day of subsequent day to which the bearing of the 
^ * ‘ case may be adjourned prior to the record- 
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ing of an issue for trial as hereinafter provided, neither of the 
parties appear in person or by an agent, the case shall be struck off 
with liberty to the plaintiff to bring a fresh suit, unless precluded 
by the rules for tlie limitation of actions. 

55. If on any such day the defendant only appear, the Col- 

when ColUctor to pa-s judgment agamst the plaint- 

judgment by default , and in by default, unless the defendant adrait 
when to decree upon art mis- the cause of action, in which case the Col- 
. lector shall proceed to give judgment for the 

plaintiff upon such admission without costs, 
provided that such judgment, if there be more than one defendant, 
shall be only against the defendant who makes the admission. 

56. If on any such day the plaintiff only appear, the Collector, 
If plaintiff only appear, upon proof that the summons or proclama- 

Collector may procetd ex^ tion has been duly served according to the 
provisions of his Act, shall proceed to exa- 
mine the plaintiff 01 his agent, and after considering the allega- 
tions of thfc plaintill, and any documentary or oral evidence ad- 
duced by him, may either dismiss the case or postpone the hearing 
of it to a future day for the attendance of any witness the plaintiff 
may wish to call, or may pass judgment ex-part e against the 
defendant. 


57, If the defendant shall appear on any subsequent day to 
Defendant appearing at which the hearing of the suit may be post- 

postDoncd hearing may be poned under the last preceding section, 
heard in answer. Collector may, upon such conditions, 

if any, as to costs or oihcrwise as he may think proper, allow 
the defendant to be heard in answer to the suit as if he bad ap* 
peared on the day fixed for his attendance. 

58. * No appeal shall lie from a judgment ex-^parie 

Revival reversal, and al- against a defendant who has not appeared, 

teration of decrees ex-purte or from a judgment against a plaintiff by 
or by default. default for non-appearance. 

But in all such cases, if the party against whom judgment 
has been given shall appear, either in person or by agent, if a 
plaintiff within fifteen days from the date of the Collector’s order, 
and if a defendant within fifteen days after any process for 
enforcing the judgment has been executed, or at any earlier 
period, and shall shew good and sufficient cause for his previous 
non-appearance, and shall satisfy the Collector that there has 
been a failure of justice, the Collector may, upon such terms 
and conditiohs as to costs or otherwise as he may think proper, 
revive the' suit, and alter or rescind the decree, acboraing to the 
justice of the case. * 


* 

if 13- 


Imm nHm of CoUedto*? under $8, ### Sen. Act V{, ^ jl^ 
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But no decree shall be reversed or altered without previ- 
ously summoning the adverse party to appear and be heard in 
support of it. 


59. When both parties appear in person or by agent on the 
n» narti., to daynsmcd in the summons, or upon any 

be examined by Collector, subsequent day to which the hearing of 
and may cross-examine each the case may be adjourned for sufficient 
®^**®>^* reason to be recorded by the Collector, the 

Collector shall proceed to examine such of the parties as may 
be present, and either party or his agent may cross-examine the 
other. 


If either of the parties be not bound to attend personally, 
any agent by whom he shall appear, or any person who shall 
accompany such agent, shall be examined and cross-examined 
in like manner as the party himself would Have been if be had 
attended personally. 

At the time of examination, the defendant, if he think fit, may 
file a written statement of his defence. 


60. The examination of the parties or their agents or such 
Examination of parties, other persons as aforesaid shall be upon 

&c. oath or affirmation or otherwise according 

to the law for the time being in force relative to the examination 
of witnesses, 

The substance of the examination shall be reduced to writing 
in the vernacular "language of the Collector and filed with the 
record, 

61. If either of the parties shall bring forward a witness on 
Witnesses to be cxamin- such day, the Collector may take the evi- 

ed. ^ dence of such witness, 

62* If the defendant rely on any document in support of his 
Documentary evidence to defence, he shall deliver the same into 
be produced by defendant. Court at the first hearing of the suit ; and 
unless such document be so delivered in, or its non-production 
be sufficiently excused, or unless the Collector see fit to extend 
the time for producing the same, it shall not afterwards be ad- 
mitted. 

63. Iff after the examination required by section 59 and also 
wtamiMtion, Col- ^he examination of any witness who may 
lector in^y make decree if attend to give evidence on behalf of either 
no further evidence tequir- of the parties, and after a consideration 
^ of the documentary evidence adduced, a 

decree can be properly made without further evidence, the Cot 
lector shall make his decree accordingly, 
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64. If on such examination as aforesaid, the agent of either 
Consequence Of inability party be unable to answer any material 
of agent to answer. question relating to the case which the 

Collector is of opinion that the party whom he represents ought 
to answer, and is likely to be able to answer if interrogated in 
person, the Collector may postpone the hearing of the case to 
a future day, and direct that the party whose agent may have 
been unable to answer as aforesaid shall attend in person on such 
day; and if the party so directed to attend shall fail to appear in 
person on the day appointed, the Collector may pass judgment as 
in case of default, or make such other order as he may deem proper 
in the circumstances of the case. 


65. If on such examination as aforesaid it appear that the 
If necessary, Collector to Parties are at issue on any question upon 
record issue and to fix day which it IS necessary to hear lurther evi- 
for hearing further evi- dence, the Collector shall declare and record 
such issue, and shall £x a convenient day 
for the examination of witnesses and the trial of the suit ; and the 
trial shall take place on that day, unless there be sufficient reason 
for adjourning it, which reason shall be recorded by the Collector, 


66 . The parties shall bring forward their witnesses on the 
Putties to prodace wit. ‘"al. and either party require 

nesses on day of tilal j or assistance to procure the attendance of a 
Collector, on application, witness on such day either to give evidence 
to summon witness. produce a document, he shall apply to 

the Collector in sufficient time before the day fixed for the trial, to 
enable the witness to be summoned to attend on that day ; and the 
Collector shall issue a summons requiring such witness to attend. 


67.* The provisions of the Regulations and Acts and all other 
Rules regarding attend- rules for the time being in force relating to 
ance, examination, &c., of the evidence of witnesses, for procuring the 
witnesses. attendance of witnesses and the produc- 

tion of documents, and for the examination, remuneration, and 
punishment of witnesses, whether parties to the case or not, 
in cases before the Civil Courts of the Presidency of Bengal, shall, 
except so far as the same may be inconsistent with the provisions 
of this Act, apply to, and be of equal force and effect in, suits 
under this Act, 


Consequence of parties 68 . If on the day fixed for the trial of 
notappearing on day fixed any issue neither of the parties appear, the 
for trial of isbue. struck off under the conditions 

provided in section 54 . 


* As to the applinabiUty oflhfe provisions of 5,67 to proceedings of Collector 
under s. 10 of Ben. Act VI* of ifide, so# the latter enactment. H, 
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If on any such day one only of the parties appear, the issue 
may be tried and deteimined in the absence of the other party 
upon such proof as may be then before the Court, 

69* When suits under this Act are instituted or defended by 
Suits by and against naibs, gum ashtas, or other persons employed 
naib' gumashtds, &c. in the collection of rent or man igement of 
land in the name and on the behalf of the landholders by whom 
they are so employed, all the provisions of this Act by which the 
personal appearance or attendance of parties to a suit is or may 
be required shall be applicable to such naibs, gumashtas, or other 
persons : and anything which by this Act is required or permitted 
to be done by a party in person may be done by any such person 
as aforesaid. 

Processes served on any such person shall be as effectual for 
all purposes in relation to the suit as if the same had been served 
on the landholder in person, and all the provisions of this Act 
relative to the service of processes on a party to the suit shall be 
applicable to the service of processes on such person, 

70. A plaintiff or defendant shall not be required to attend in 
Personal attendance when person if of the female sex and of a rank or 

not required. class which, according to the custom and 

manners of the country, would render it improper for her to appear 
in public, 

71. Any party to a suit may employ an authorized agent or 
Employment of author- mukhtar to conduct the case on his behalf, 

i«ed agents or roukhtars. but the appointment of such agent or 
mukhtar shall not excuse the personal attendance of the plaintiff 
or defendant in cases where his personal attendance is required 
by the summons or any order of the Court.* 

72. The Collector may in any case grant time to the plaintiff 
CoH^ctor naay grant time or defendant to proceed in the prosecution 

or adjourn hearing. or defence of a suit, and may also from 

time to time, in order to the production of further proof or for 
other sufficient reason to be recorded by the Collector, adjourn the 
hearing or further hearing of any case in such manner as to him 
may seem fit, 

73. The Collector may at any stage of a case cause a local 
Colkeior may cause local enquiry and report respecting the matter 

enquiry to be made. in dispute to be made by any officer sub- 

ordinate to him, or bj^any other officer of Government with the 
consent of the authority to whom such officer is subordinate, or 
may himself proceed to the spot and make such ^.local enquiry in 
person* 

The mat of a. 71, repealed by Act XX, of 1865, a. 3, haa^been omitteli* 
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The provisions of th'‘ law for the time being in force relative 
to local enquiries by Amins or Commissioners under orders of the 
Civil Courts shall apply to any local enquiry made by any officer 
under this section, and, so far as ihf*y are applicable, to enquiries 
made by the Collector in person. 

In the latter case, the Collector, after completing the enquiry, 
shall record on the proceedings such observations as appear to 
him appropriate, and the observations so recorded shall be received 
as evidence in the suit, 

74. [Pavmeni of mo^^y into Court in satisfaction of demand\, 
-^Repealed by 8e>u Act V I, of 1862. 

75. No interest shall be allowed to a plaintiff on any sum paid 

„ . , , . , by the defendant into Court from the date 

or such payment, whether such sum be in 
full of the piaintiff^s claim or fall short thereof 

76. If on the trial of a suit for the delivery of a patta instituted 
Collector when to Bx by a raiyat having a right of occupancy, the 

term for which patta is to parties do not agree as to the term for which 
be granted, patta is to be granted, the Collector 

shall fix such term as under the circumstances of the case he may 
think just and proper : 

Provided that the term shall notin any case be longer than 
p ten years, and in estates not permanently 

settled shall not extend beyond the period 
for which the proprietor of the estate has engaged with Govern- 
ment ; 

Provided also that, if the defendant be a farmer or other 
person having only a temporary interest in the land, the term of 
the patta shall not extend beyond the period of the continuance of 
such interest. 

For cultivators not having a right of occupancy, the term of 
patta shall be exclusively in the discretion of the person entitled 
to the rent of the land. 

77# When in any suit between the landholder and a raiyat or 
In suits for rent, tn d under4enant under this Act, the right to re- 
person claiming to be made ceive the rent of the land or tenure cultivat- 
ed or held by the raiyat or under-tenant is 
disputed, and such right is claimed by or on behalf of a third person 
on the ground that suen third person or a person through whom he 
claims has actually and in good faith received and enjoyed such 
rent before and up to the time of the commencement of the suit, 
such third person shall be made a party to the suit, and the question 
of the actual receipt and enjoyment of the rent by such third per- 
son shall inquired into, and the suit shall be decided according to 
the result of sqch -inquiry ; 
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Provided always that the decision of the Collector shall not 
affect the right of either party, who may 
have a legal title to the rent of such land or 
tenure, to establish his title by suit in the Civil Court if instituted 
within one year from the date of the decision. 

78. Any person desiring to eject a raiyat or to cancel a lease 
Soils for ejectment or on account of non-payment of arrears of 

cancelment of lease. rent may sue for such ejectment or cancel- 

ment and for recovery of the arrear in the same action, or may 
adduce any unexecuted decree for arrears ot rent as evidence of 
the existence of such arrear in a suit for such ejectment or cancel- 
ment. 

In all cases of suits for the ejectment of a raiyat or the cancel- 
ment of A lease, the decree shall specify the amount of the arrear, 
and if such amount, together with interest and costs of suit, be 
paid into Court within fifteen days from the date of the decree, 
execution shall be stayed, 

79. \Judgmenthjm to he pronouneei].— Repealed by Ben. Act 
VI, of 1 S 62 s. /. 

SO. When a decree is given for the delivery of a patta, if the 
If persrn required by de- person required by the decree to grant such 
erre refuse to grant patta, patta refuse or delay to grant the same, the 
Collector may do so Collector may grant a patta in conformity 

with the terms of the decree under his own hand and seal, and such 
patta shall be of the same force and effect as if granted by the per- 
son aforesaid. 

81. When a decree is given for the delivery of a kabuliyat, if 
Refusal to execute fcabn. the person required by the decree to exe- 

hyat as required by decree, cute such kabuliyat shall refuse to execute 
the same, the decree shall be evidence of the amount of rent claim- 
able from such person, and a copy or the decree under the hand 
and seal of the Collector shall be of the same force and effect as a 
kabuliyat executed by the said person. 

82. If the decree be for the ejectment of any raiyat from land 
Mode of executing decree Occupied by him, or for the reinstatement 

for ejectment or reinstate- of any raiyat in the occupancy of land from 
ment oi raiyat. which he has been ejected, the decree 

shall be executed by giving the possession or occupancy of the 
land to the person entitled by the decree to such possession or 
occupancy. 

If any opposition is made to the execution of the order for 
Punishment for obstruct- giving such possession or occupancy by 
ingexecutiun the party against whom the order is made, 

the Magistrate, on the application of the Collector, shall fidve 
effect to the same, 
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83. If the decree be for the canceltnent of any lease or the 
Execution of decree for ejectment of any farmer or other person 
cancelmentoflease or eject- (not being an actual cultivator), Of for the 
ment or reinstatement of reinstatement of any farmer or other such 
farmer or tenant, person in the possession of a farm or tenure 

from which he has been ejected, the decree shall be executed by 
proclaiming the substance of the decree to the cultivators or 
other occupants by beat of drum or in such other manner as may 
be customary, and affixing the same in some conspicuous place 
within or adjacent to the farm or tenure. 


84. If the decree be for arrears of rent or for money, papers, 
When judgmenMebtot Or accounts, and the defendant have been 

may be detained or impri- committed to jail or appear pursuant to the 
aoned without issue of pro. conditions of any security-bond g^ven under 
cess of execution. section 51 , the Collector may order that he 

be detained in or committed to the civil jail, unless he immediately 
pay into Court the amount of the decree with costs, or otherwise 
comply with the terms of the decree. 

85. If the judgment-debtor have given security for his appear- 
Liability of surety on fail* ance, and be not present when judgment 

ure to deliver judgment- is pronounced, and the surety shall fail to 
debtor into custody deliver him into custody when required so 

to do, process of execution may be taken out against the surety 
in the same manner as if a decree for the amount due by the debtor 
had been passed against the surety. 

If the decree be for the delivery of papers or accounts, and 
the defendant be not present when judgment is pronounced, and 
the surety shall fail to deliver him into custody when required 
so to do, execution may be taken out against the surety for the 
sum due under the bond in the same manner as if a decree for 
that sum had been passed against the surety. 

86 . [Issue of process 0/ execution\.-^RepeaUd by Ben, Act VI, 
0/1862, s, /. 

87. Any moveable property required to be seized under an 
Application for execution execution shall, if practicable, be described 

against moveable property, in a list to be furnished by the judgment- 
creditor, but*!f the creditor is unable to furnish such list, he may 
apply for a general attachment of the debtor^s effects to the amount 
of the judgment and costs. 

In either case the property to be seized shall be pointed out 
to the officer entrusted with the execution of the process by the 
creditor or his agent. 


88 . Every warrant of execution shall bear date on the day 

Dactk;, of ^ Collector, and 

eball continue in force tor such period as 
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the Collector may direct^ not being more than sixty days calculated 
from such date. 

89# Second and succes^sive warrants of execution may be 
Second and successive issued by order of the Collector on the ap- 
warrants plication of the judgment-creditor, after the 

expiration of the period fixed for tae continuance in force of a 
previous warrant. 

90. Process of execution shall not be issued upon any judgment 
Alter one year execution without previous notice to the party against 

not to issue without notice whom execution is applied for, if, when 
application for the issue of the process is made, a period of more 
than one year shall have elapsed from the date of the judgment 
or from the date of the List previous application for execution. 

91. Execution on a judgment shall not issue against the heir 
Notice of execution against or other representative of a deceased party 

representative. ‘ without notice to sum heir or other re- 
presentative to appear and be heard. 

92. No process of execution of any description whatsoever 
Execution after three years shall be issued on a judgment under this 
from date of judgment. Act after the lapse of three years from the 
date of such judgment, unless the judgment be for a sum exceeding 
five hundred rupees, in which caao the period within which execu- 
tion may be had shall be regulated by the general rules in force in 
respect to the period allowed for the execution of decrees of the 
Civil Courts. 


issue for taking in execution the body of 
any person, the officer charged with the 
execution of the warrant shall bring him 
With all convenient speed before the Collector. 


98. If a warrant 

Warrant against person. 


If such person shall not then deposit in Court the full amount 
specified in the warrant, or make such arrangement for the payment of 
the same as shall be satisfactory to the judgment-creditor, or satisfy 
the Collector that he has no present means of paying the debt, 
the Collector shall send him to the civil jail, there to remain 
for such time as shall be directed by a warrant addressed to the 
keeper of the jail, unless he fehall, in the meantime, pay the full 
amount ‘for the payment of which he is liable under the decree; 


Provided that the time for which a debtor may be confined in 
Unit o* <lecr«e under this Act shall not 

exceed three calendar months when the 
amount decreed exclusive of costs does not exceed fifty rupees, 
or siaf calendar months when such amount does not exceed five 
bvadred rupees, or two years in any other case. 
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If the decree against any person arrested under a warrant be 
If arrest be for non deli- ioT the delivery of papers or accounts, 
very of accounts. and the papers or accounts shall not be 

delivered by him when he is brought before the Collector, such 
person may be committed to the civil jail, there to remain for 
such time not exceeding six calendaV months as the Collector shall 
direct, unless he shall, in the meantime, deliver the papers or ac- 
counts according to the terms of the decree. 

No second imprisonment ^ 94> Any person once discharged from 

under same judgment. jail shall not be imprisoned a second time 
under the same judgment. 

If the amount due under the decree do not exceed one hun- 
dred rupees, the Collector may declare such discharged person 
absolved from further liability under that decree. 

In other cases the discharge shah not extinguish the liability 
of the discharged person under the decree, or exempt any property 
belonging to such person fro n attachment in execution of the 
same. 


95- Any person applying for a warrant of arrest under sec- 
^ . tion 49 , or suing out process of execution 

Depo«t of d.et.money. ag^j^Yt’the body of any person shall deposit 

in Court, at the time of issue of the warrant, diet-money for one 
month of thirty days at such rate as the Collector may direct, not 
exceeding two annas per diem, unless the Collector for any special 
reason direct that deposit bt? made at a higher rate, which shall 
not exceed four annas, per diem. 


96- Payment of diet-moii*y at the same rate shall be made 
Payment of diet-money previouay to the commencement of each 
in advance during im- succeeding month of the imprisonment, in 
prisonment, failure of which the party confined shall be 

discharged, 

97. All diet-money spent in providing subsistence for any 
Diet-money to be costs prisoner shall be added to the costs in the 

in suits. suit, and any diet-money not so spent shall 

be returned to the person who deposited the same. 

% 

98. In executing a writ of execution against the moveable 
Ust of property taken in property of a debtor liable under this Act, 

exeention and proolamation the officer charged with the execution of the 
<•*****• writ shall prepare a list of the property 

pointed out by the judgment-creditor and shall publish a proclama- 
tion specifying ihe day upon which the sale is intended to be held, 
together with a copy of the said list, at the intended place of sale 
and at the residence of the debtor. 
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A copy of the said proclamation and list shall be transmitted 
to the Collector, and shall be affixed in his office, 

99. No sale of any moveable property taken in execution 
Custody and sale of move, shall be made until after the end of ten 

able property taken in exe- days next following the day on which such 
ctttion. property may have been so taken. 

Until such sale the property shall be deposited in some fit 
place, or it may remain in custody of some fit person approved by 
the officer executing the writ. 

The provisions of sections 129 to 133 , so far as the same are 
applicable, shall be applied to sales under this section. 

100 . If before the day fixed for the sale a third party appear 
Collector may stay sale o£ before the Collector and claim a right or 

movable property seixed if interest in any of the moveable property 
third party claim interest taken in execution, thp Collector shall exa^ 
^ mine such party or his agent on oath or 

affirmation or otherwise, according to the law for the time being in 
force relative to the examination of witnesses, and, if he see suffi- 
cient reason for so doing, may stay the sale of such property, 

101 . The Collector shall adjudicate upon such claim, and 
to adjudicate make such order between the claimant and 

mcli claim.. the plaintiS and defendant in the original 

suit as shall seem fit. 

« 

In trying such claim the Collector shall be guided by the rules 
contained in this Act so far as they may be applicable, 

102 . If the claimant shall fail to establish his right to the pro* 
Claimaiitfailiastoestab. perty taken in execution, the Collector at 

lidnij^t liable to compen* the time of disposing of the case may award 
aate jodgmeof'Cteditot. to the judgment-creditor against such claim- 
ant as part of the costs such sum as he may consider sufficient to 
cover any loss of interest or damage which the judgment-creditor 
may have sustained by reason of the postponement of the sale of 
the property. 

103. No appeal shall lie from any order passed by the Col* 
No appeal from order nn- lector under the two last proceeding see- 
der MctioBs loi, loa. tions. But the party against whom the same 
may be given shall be at liberty to bring a suit in the Civil Court 

p ^.n to establish his right at any time within one 

year from the date of the order ; provided 
that, if the order be for the sale of the property, the suit shall not 
be for the recovery of the property, but shall be for damages 
against the judgment'creditor by whom the property was brought 
to sale. 
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104. No irregularity in publishing or conducting a sale of 
Sale not vitiated by irre* moveable property under an execution shall 
vitiate suen sale, but this rule shall not be held 
to deprive any person who may sustain 
damage by reason of such irregularity from 
recovering such damage by action in the Civil Court; provided 
such action be brought within one year from the date of sale. 


guladty in pubhshfng or 
conducting. 

Proviso. 


105. If the decree be for an arrear of rent due in respect of 
Sale of transferable te. an under-tenure, which by the title-deeds 
wires In execution of de- or the custom of the country is transferable 
crees for arrears of rent. |^y judgment-creditor may make 

application for the sale of the tenure, and the tenure may there* 
upon be brought to sale in execution of the decree according to 
the rules* for the sale of under-tenures for the recovery of arrears 
of rent due in respect thereof contained in any law for the time 
being in force. 

But no such application shall be received when a warrant of 
execution has been previously issued against the person or move- 
able property of the judgment-debtor, so long as such warrant 
remains in force. 


If after sale of an under-tenure any portion of the amount 
decreed remains due, process may be applied for against any other 
property, moveable or immoveable, belonging to the debtor, and 
any such immoveable property may be brought to sale in the 
manner provided in section no of this Act. 

106. If before the day fixed for the sale of any such under- 
If third party claim to be tenure as aforesaid in execution of a decree 
lawful possessor of tenure, for arrears of rent due in respect of such 
Collector to stay sale and under-tenure, a third party appear before 
to inquire and adjudicate. Collector and allege that such third 

party and not the person against whom the decree has been obtain- 
ed is the proprietor of such under-tenure, and was in lawful 
possession of the same at the time when such decree was obtain- 
ed, the Collector shall examine such party in the manner provided 
in section 100 for the examination of third parties, and if he see 
sufficient reason for so doing, and such party shall deposit in Court 
the amount of the decree or give sufficient security for the same, 
the Collector shall stay the sale, and proceed to inquire into and 
adjudicate upon the claim ; 


Provided that no transfer of an under-tenure which by the 
provisions of this Act or any other law for 
the time being in force is required to be 
registered in the sharishta of the zamindar or superior tenant shall 
be recognized unless it have been so registered, or unless suffi- 


* For coles, $n Beop Act VUL of i8^Sr 4* 
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ctea tjcause lot non-registration be shewn to the satisfaction of the 
Collector. 


107 . In trying such claim the Collector shall be guided by the 
Mode of adjudicating rules contained in this Act, so far as the 
claims. same may be applicable, and the judgment 

passed by the Collector on such claim shall not he subject to 
appeal, but the party against whom it is given may bring a suit in 
the Civil Court to establish his right at any time within one year 
from the date of the judgment. 


108 « If a decree is given in favour of a sharer in a joint 
Execution of decrees give 1 undivided estate, dependent taluq, or other 
in favour of sharers in un- similar tenure for money due to him on 
divided estates or tenures, account of his share of the rent of an under- 
tenure situate in such undivided estate or taluq or tenure, applica- 
tion for the sale of such under tenure shall not be received unless 
execution shall have been first taken out against any moveable 
property which the judgment-debtor may possess within the district 
in which the suit was instituted, and the sale of such property, if 
any, shall have proved insufficient to satisfy the judgment. 

In such case such under-tenure, if of the nature described in 
section 105, may be brought to sale in execution of the decree, in 
the same manner as any other immoveable property may be sold 
in execution of a decree for money under the provisions of the two 
next following sections. 


loa In the execution of any decree for the payment of money 
Ewoutioo against im- under this Act, not being money due as 
moveable property when arrears of rent pf a saleable under-tenure, 
mon^y.decree cannot be if satisfaction of the judgment cannot be 
otherwise satisfied obtained by execution against the person 

or moveable property of the debtor within the district in which the 
suit was instituted, the judgment-creditor may apply for execution 
against any immoveable property belonging to such debtor. 


110. If the immoveable property against which execution is 
Execution against house applied for be a house or other building, 
or building, process shall be issued in the same manner 

as for the attachment and sale of moveable property, and the 
provisions of sections 98 and 99 shall be applicable to the execution 
of such process. 

If the property be a saleable under-tenure, it shall be sold 
Ag^t wtoble Dnder- under the provisions of the law for the time 
being in force applicable to the sale of such 
under-tenures for demands other than those of arrears ef TCfit due 
m respect thereof, 
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If the property be an estate or a share of an estate, it shall be 
If it be an estate ora sold under the rules in force for the sale of 
share of an estate, estates for the recovery of demands recover- 

able by the same process as arrears of land-revenue. 

ni. If, before the day fixed for the sale of any immoveable 

Consequence of objection property as aforesaid, objection shall be 
offered before sale of im- offered to the sale on the ground of such 
moveable property. property not belonging to the judgment- 

debtor, and consequently not being liable to be sold in execution 
of a decree against him, the Collector shall examine the party 
making the objection in the manner prescribed in section loo for 
the examination of third parties, and, if satisfied that there is 
sufficient ground for so doing, shall stay the sale, and proceed to 
inquire into and adjudicate upon the objection, in the same manner, 
and subject to the same right of suit by the party against whom 
judgment may be given, as is provided in section 107. 

112. The produce of the land is held to be hypothecated for 
Produce of land held by. rent payable in respect thereof; and 

when an arrear of rent as defined in section 
20 of this Act is due from any cultivator of 
land, the zamindar, lakbirajdar, farmerj de- 
pendent taluqdarj under-farmer,, or other 
person entitled to receive rent immediately from such cultivator, 
instead of bringing suit for the arrear as hereinbefore provided, 
may recover the same by distraint and sale of the produce of the 
land on account of which the arrear is due under the following 
rules : 

Provided always that, when a cultivator has given security for 
Cultivators who have given the payment of his rent, the produce of the 
security exempt from dis- land for the rent of which security has been 
given shall not be liable to distraint: 

Provided also that no sharer in a joint estate, dependent taluq, 
or other tenure in which a division of lands 
has not been made amongst the sharers, 
shall exercise the power of distraint, otherwise than through a 
manager authorized to collect the rents of the whole estate, taluq, 
or tenure on behalf of all the sharers in the same, 


pothecated for rent, 

Arrears of rent r^’cover* 
able by distraint under fol- 
lowing rules. 


113 . Distraint 

Distraint when barred. 


shall not be made for any arrear which has^* 
been due for a longer period than one 
year ; nor for the recovery of any sum in 
excess of the rent payable for the same land in the preceding year, 
unless a written engagement for the payment of such excess has 
been executed by the cul^vator. 

114. The power of distraint vested by section ita in zamin- 
Poww of di$t«aint of dars and other persons entitled to receive 
oader Conrtof rent from cirftivators of land may be 
exercised by managers under the Court of 
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Wards, sarbarahkars, and tahsildars of estates held under khas 
management, and other persons lawfully entrusted with the charge 
of landed property ; and also by the naibs, gumashtas, and other 
agents employed by any such persons as aforesaid in the collection 
of rent, if expressly authorized by power-of-attorney in that behalf : 

Provided that, if any illegal act is committed by any such naib, 
p . gumashta, or other agent under colour of 

the exercise of the said power, the person 
employing such agent shall be liable, as well as the agent, for any 
damages accruing by reason of such act. 


115. Standing crops and other ungathered products of the 
Standing crops and crops earth, and crops or other products when 

^heted but not stored reaped or gathered, and deposited in any 
liable to distraint. threshing-floor or place for treading out 

grain or the like, whether in the field or within a homestead, may 
be distrained by persons invested with the powers of distraint 
under the provisions of this Act. 

But no such crops or products other than the produce of the 
land in respect of which an arrear of rent is due or of land held 
under the same engagement, and no grain or other produce after 
it has been stored by the cultivator, and no other property whatso* 
ever, shall be liable to distraint under this Act. 

116. Before or at the time when distraint is made under this 

to lie geived distrainer shall cause the defaulter 

with written demand, dc., to be served with a written demand for the 
before or at time of dia- amount of the arrear, together with an 
account exhibiting the grounds on which the 
demand is made. 

The demand and account shall, if practicable, be served per- 
sonally on the defaulter, or, if he abscond or conceal himself so 
that they cannot be so served, shall be affixed at his usual place 
of residence, 

117. Unless the amount of the demand is immediately paid or 
Distress proportionate to tendered, the distrainer may distrain pro- 

arrest. perty as aforesaid of value proportionate to 

* Lilt of property served on the amount of the arrear with costs of the 
_ distress ; and shall prepare a list or descrip- 

tion of the said property, and deliver a copy of the same to the 
owner, or, if he be absent, affix it at his usual' place of residence. 


Standing crops, See,, when 
attsched,tobe reaped and 
atorad by cnitivatot, or, if 
hefnegleot to do so, Ify dis- 
trainer. 


118. Standing crops and other unga* 
thered products Ibay, notwithstanding the 
distraint, be reaped and gathered by the 
cultivator, and may be stored ip such grana- 
ries or other places as are commonlv use^ 
by him for the purpose. 
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the cultivator neglect to do so, the distrainer shall cause the 
said crops or products to be reaped or gathered, and in such case 
shall store the same either in such granaries or other places as 
aforesaid, or in some other convenient place in the neighbourhood. 

In either case the distrained property shall be placed in the 
charge of some person appointed by the distrainer for the purpose. 

Crops or products which from their nature do not admit of 
being stored may be sold before they are cut or gathered, under 
the rules hereinafter provided ; but in such case the distraint shall 
be made at least twenty days before the time when the crops or 
products or any part of the same would be fit for cutting or 
gathering. 

119. If a distrainer shall be opposed or shall apprehend 
Distrainer may apply for resistance, and shall desire to obtain the 

aid to Collector in case of assistance of a public officer, he may apply 
resistance. Collector, and the Collector may, if 

he thinks necessary, depute an officer to support the distrainer in 
making the distraint 

120. When any person empowered to distrain property under 
Servants employed to section 1 12 or section 114 shall employ a 

distrain to be furnished servant or othef person to make the distress, 
with written authority. he shall give to such servant or person a 
written authority* for the same, and the distress shall be made in 
the name and on the responsibility of the person giving such 
authority. 

121. If at any time after property has been distrained, and 

Distress withdrawn if de. prior to the day feed for its being put up 
fauiter tender payment of to sale as hereinafter provided, the owner 
arrear and expenses prior of the property shall tender payment of the 
to sale. arrear demanded of him and of the expenses 

of the distress, the distrainer shall receive the same, and shall 
forthwith withdraw the distress. 

122. Within five days from the time of the storing of any 

... , distrained crops or products, or if the crops 

Application for sa e, products do not, from their nature, 

admit of being stored, within five days from the time of making 
the distress, the distrainer shall apply for sale of the same to 
the Civil Court Atnm or other officer authorized to sell property 
in satisfaction of decrees of the Civil Court within the circle in 
which the distrained property is situate, or to such other public 
officer as the Local Government shall appoint for the purpose. 


• Hate certain words, repealed by the Court Fees Act (VII. of 1870), s. a, have 
omitted. i 

^ I C, Act, 1859^3^ 
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128. The application shall be in writing, and shall contain 
, . . an inventory or description of the property 

Foimofappication distrained, the name of the defaulter and 

bis place of residence, the amount due and the date of the distress, 
and the place in which the distrained property is deposited. 

Together with the application, the distrainer shall deliver to 
Dtposit of cost of notice the Civil Court Amin or other officer the 
to defaulter, amount necessary for the service of a notice 

upon the defaulter as hereinafter provided. 

124. Immediately on receipt of the application the Civil Court 
Procedure of Amin on re* Amin or other offic er shall transmit a copy 

ceipt of application. of it to the Collector, and shall serve a 

notice (which shall be in the form (G) contained in the schedule 
to this Act or to the like effect) on the pe rson whose property 
has been distrained, requiring him either to pay the amount de- 
manded, or to institute a suit to contest the demand before the 
Collector within the period of fifteen days from the receipt of the 
i notice* 

He shall at the same time send to the Collector, for the purpose 
of being put up in his office, a proclamation fixing a day for the 
sale of the distrained property, which shall not be less than twenty 
days from the date of the application ; and shall deliver a copy of 
the proclamation to the peon charged with the service of the notice 
to be put up by him in the place where the distrained property is 
deposited* 

The proclamation shall contain a description of the property, 
the demand for which it is to be sold, and the place where the sale 
is to be held* 

125. If a suit shall be instituted before the Collector in pursu- 
Amin to Hispend sale OQ ance of the aforesaid notice, the Collector 

^Ipt of Collector’s certi- shall transmit to the Civil Court Amin or 
ficate of institution of suit, other officer, or if so requested shall deliver 
to the owner of the distrained property, a certificate of the institu- 
tion of such suit ; and on such certificate being received by or pre- 
sented to the Amin or other officer, he shall suspend proceed- 
ings in regard to the sale of the distrained property. 

128, A person whose property has been distrained in the 
Suit to contest distyain- manner hereinbefore provided may institute 
m’s demand before notice a suit to contest the demand of the distrainer 
immediately after the distraint of his pro- 
perty, and before the issue of notice of sale. 

When such suit is instituted, the Collector shall proceed in the 
manner prescribed in the last preceding section. 
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If thereafter application for the sale of the property is made to 
the Civil Court Amin or other officer, he shall transmit a copy of 
the application to the Collectors and suspend further proceedings 
pending the decision of the case. 

127. The person whose property has been distrained may, at 
Distress withdrawn on re- ‘^e time of instituting any such suit as 
ceiptof Collector's ctrtzfi. aforesaid, or at any subsequent period, 
cate of execution of bond to execute a bond with security, binding 
pay amounts himself to pay whatever sum may be ad- 

judged to be due from him with interest and costs of suit; and 
when such bond is executed, the Collector shall give to the owner 
of the property a certificate to that effect, or if so requested shall 
serve the distrainer with notice of the same; and upon such certi- 
ficate being presented to the distrainer by the owner of the pro- 
perty, or served on him by order of the Collector, the property 
shall be released from distraint. 


128. On the expiration of the period fixed in the proclama- 
tion of sale, if the institution of a suit to 
contest the demand of the distrainer has 
not been certified to the Civil Court Amin 
or other officer in the manner hereinbefore 
provided, he shall, unless the said demand, 
with such costs of the distress as shall be allowed by him, be dis- 
charged in full, proceed to sell the property or such part of it as 
may be necessary in the manner following. 


On expiration of period 
fixed in proclamation of 
sale, if institution of suit to 
contest demand not certi- 
fied, sale may proceed. 


129. The sale shall be held at the place where the distrained 
Place and manner of sale property is deposited, or at the nearest 
of distrained property. ganj, bazar, hit, or other place of public 
resort, if the Civil Court Amin or other officer should be of 
opinion that it is likely to sell there to better advantage. 


The property shall be sold by public auction in one or more 
lots as the officer holding the sale may think advisable; and if the 
demand, with the costs of distress and sale, be satisfied by’ the 
sale of a portion of the property, the distress shall be immediately 
withdrawn with respect to the remainder. 

130. If on the property being put up for sale a fair price in 
UWr price not oSeted, “»e estimation of the officer holding the 
sale may be postponed, and sale be not offered for it, and the owner 
shall be then completed, of the property or some person authorized 
whatever price offered. apply to have the sale 

postponed until the next day, or the next market-day if a market 
be held at the place of sale, the sale shall be postponed until 
such day, and shall be then completed at whatever price may be 
offered for the property. 
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131. The price of every lot shall be paid for in ready money 
Payment of purchase, at the time of sale or as soon after as the 

money, officer holding the sale shall think neces- 

sary; and in default of such payment the property shall be put 
up again and sold. 

When the purchase-money has been paid in full, the officer 
holding the sale shall give the purchaser a certificate describing 
the property purchased by him and the price paid. 

132. From the proceeds of the sale of distrained property 
Disposal of proceeds of l:he officer holding the sale shall make a 

sale. deduction at the rate of one anna in the 

rupee on account of the costs of the sale, and shall transmit 
the amount of the Collector in order that it may be credited to 
Government, 

He shall then pay to the distrainer the expenses incurred 
by the distrainer on account of the distress and of the issue of 
the notice and proclamation of sale prescribed in section 124 
to such amount as, after examination of the statement of expenses 
furnished by the distrainer, he shall think proper to allow. 

The remainder shall be applied to the discharge of the arrear 
for which the distraint was made, with interest thereon up to the 
day of sale ; and if there be any overplus, it shall be delivered 
to the person whose property shall have been sold. 

133. Officers holding sales of property under this Act, and 
omcer holding sales pro. persons employed by, or subordinate to, 

htWted from purchasing. such officers, are prohibited from purchas- 
ing, either directly or indirectly, any property sold by such 
officers, 

134. Civil Court Amins and other officers as aforesaid are 
Irregularities to be report, required to bring to the notice of Collectors 

ed to Collector. any material irregularities committed by 

distrainers under colour of this Act; and if in any case on pro- 
ceeding to hold a sale of property, the Civil Court Amin or other 
oacer not to sell, if he officer shall find that the owner of the pro- 
find that defaulter has not perty has not received due notice of the 
received notice. distress and intended sale, he shall postpone 

the sale and report the case to the Collector, and the Collector 
shall direct the issue of another notice and proclamation of 
sale under section 124 , or pass such other order as be may think 
proper.,, 

136. When a Civil Court Amin or other officer has proceeded 
Reeo.«7o{ «pe.3e.i{ *0 any place for the purpose of holding a 
Amin proceeds to place of sale, and no sale takes place either for the 
s^snd 00 s»le tabes reason stated in the last preceding sec- 
tion, or because the demand of the dis- 
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trainer has been previously satisfied, no intimation of such 
satisfaction having been given by the distrainer to the Civil Court 
Amin or other officer, the charge of one anna in the rupee on 
account of expenses shall be leviable, and shall be calculated on 
the estimated value of the distrained property. 

If the demand of the distrainer be not satisfied until the day 
fixed for the sale, the charge for expenses shall be paid by the 
owner of the property, and may be recovered by the sale of such 
portion thereof as may be necessary. 

In every other case it shall be paid by the distrainer, and may 
be recovered by attachment and sale of the property of the dis- 
trainer under the warrant of the Collector : 

Provided always that in no case shall a larger amount than 
ten rupees be recoverable under this section. 

136. All proceedings under this Act of the Civil Court Amins 
Proceedings of Amins, and Other officers aS aforesaid shall be sub- 
Ac., subject to revision and ject to the revision and orders of the Col- 
orders of Collectors. lectors and the Collectors, with the sanction 

of the “ Board of Revenue, may require the submission of such 
periodical reports and statements of business performed by the 
Civil Court Amins and other officers as may be thought necessary, 

137* When a suit has been instituted to contest the demand 
Second proclamation of of a distrainer and the property has not 
sale, been released on security, if the demand 

or any portion of it shall be adjudged to be due, the Collector shall 
issue an order to the Civil Court Amin or other officer authorizing 
the sale of the property, and on the application of the distrainer, 
which shall be made within five days from the receipt of such 
order by the Civil Court Amin or other officer, such Amin or officer 
shall publish a second proclamation in the manner prescribed in 
section 124 , fixing another day for the sale of the distrained pro- 
perty, which shall not be less than five nor more than ten days 
from the date of the proclamation; and unless the amount ad- 
judged to be due with the costs of distress be paid intermediately, 
shall proceed to sell the property in' the manner hereinbefore 
provided. 

138. In all suits instituted to contest the demand of a dis« 
Procedure after institution trainer, the distrainer shall be required to 
of suit to contest demand, prove the arrear in the same manner as if he 
had himself brought suit for the amount under the foregoing pro- 
visions of this Act. 

If the demand or any part thereof is found to be due, the 
Collector shall make a decree for the amount in favour of the 


* The word within quotationa baa bean aubatitvted by Act L pf ¥903# 




286 


BENGAL RENT. 


[1859; ActX. 


distrainer, and the amount may be recovered by sale of the 
property as provided in the last preceding section if the distress 
has not been withdrawn, and if any balance remain due after such 
sale, by execution of the decree against the person and any other 
property of the defaulter, or if the property have been released on 
security, by execution of the decree against the person and pro- 
perty of the defaulter and of his surety. 

If, on the other hand, the distraint is adjudged to be vexa- 
tious or groundless, the Collector, besides directing the release of 
the distrained property, may award such damages in favour of the 
plaintiff as the circumstances of the case shall seem to require, 

189. If any person shall claim, as his own, property which 
has been distrained for arrears of rent 
alleged to be due from any other person, such 
person may institute a suit against the dis- 
trainer and such other person to try the 
right to the property in the same manner 
and under the same conditions as to the time of instituting the 
suit and to the consequent postp onement of sale as a person whose 
property has been distrained for an arrear of rent alleged to be due 
from him may institute a suit to contest the demand. 

When any such suit is instituted, the property may be released 
upon security being given for the value of the same. 

If the claim is dismissed, the Collector shall make an order 
for the sale of the property or the recovery of the value thereof, 
as the case may be, for the benefit of the distrainer# 

If the claim is upheld, the Collector shall decree the release 
of the distrained property with costs, and such damages (if any) 
as the circumstances of the case may seem to require : 

Provided always that no claim to any produce of land liable 
to distrain under this Act, which at the time 
of the distress may have been found in the 
possession of a defaulting cultivator, whether such claim be in 
respect of a previous sale, mortgage, or otherwise, shall bar the 
prior claim of the person entitled to the rent of the land, nor shall 
any attachment in execution of a judgment of any Civil Court pre- 
vail against such prior claim. 

140. If, in any case in which property has been distrained for 
Procedure if right to die* arrear of rent, and a suit has been insti* 

twdu be disputed, tuted to contest the demand, the right to 

distrain for such arrear is claimed by or on behalf of any person 
other than the distrainer on the ground of such other person being 
actually and in good faith in the receipt and enjoyment of the rent 
of the land, such* other person shall be made a party to the suit, 
and the question of the actual receipt and enjoyment of the rent 


Owner of property dis- 
trained for arrears alleged 
to be due from another may 
institute suit against dis- 
trainer, &c. 
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by such other person before and up to the time of the commence* 
ment of the suit shall be inquired into, and the suit shall be de- 
cided according to the result of such inquiry : 

Provided always that the decision of the Collector shall not 
affect the right of either party who may have a legal title to the 
rent of the land, to establish his Igitle by suit in the Court if insti* 
tuted within one year from the date of the decision, 

141. If any person whose property has been distrained for the 
Persons prevented from recovery of a demand not justly due, or of ? 
suing in time to ’save pi-o* demand due or alleged to be due from some 
perty from sa’e, may sue other person, is prevented by any sufficient 
for damages. cause from bringing suit to contest the de- 

mand, or to try the right to the property, as the case maybe, within 
the period allowed by sections 124 and 139, and his property is in 
consequence brought to sale, he may nevertheless institute a suit 
under this Act to recover damages for the illegal distress and sale 
of his property. 


142. If any person empowered to distrain property, or em- 
Persons aggr?eved by ployed for the purpose Under a written 
illegal act of dist-rainer, authority by a person so empowered, shall 
may sue for damages. distrain or sell, or cause to be sold, any 
property for the recovery of an arrear of rent alleged to be due, 
otherwise than according to the provisions of this Act, or if any 
distrained property shall be lost, damaged, or destroyed by*reason 
of the distrainer not having taken proper precaution for the due 
keeping and preservation thereof, or if the distraint shall not be 
immediately withdrawn when it is required to be withdrawn by 
any provision of this A$;t, the owner of the property may institute 
a suit under this Act to recover damages for any injury which he 
may have thereby sustained. 


143. If any person not empowered to distrain property under 

Unlawful d,stra.,t Sections 112 and 1 14 of this Act, nor em- 

ployed for the purpose under a written 
authority by a person so empowered, shall distrain or sell, or cause 
to be sold, any property under colour of this Act, the owner of 
the property may institute a suit under this Act to recover 
damages from such person for any injury which he may have sus- 
tained from the distraint or sale. 


The said person shall be held to have committed criminal tres- 
pass, and shall be subject to the penalties for that offence in addi- 
tion to any damages which may be awarded against him in such 
suit. 


144. Provided always that any suit which may be instituted 
Time for commencing under any of the last three sections shall 
suits for damages. ■* be commenced within three months froiq 
the date of the occurrence of the cause of actioq. 
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145* If any person shall resist a distraint of property duly 

Re.i.tanee of distraint. ^ct. or shall forcibly or 

clandestinely remove any distrained pro- 
perty, the Collector, upon complaint being made within fifteen 
days from the date of such resistance or removal, shall cause the 
person accused to be arrested, and if the offence be proved, and 
the offender be the owner of the property, shall order him to be 
imprisoned in the civil jail for six months, or until the whole arrear 
due to the distrainer with all expenses and costs shall sooner be 
paid or levied by distress and sale of the property of the offender 
under warrant of the Collector, 


If the person convicted of the offence be any other than the 
owner of the property, he shall make good to the distrainer the 
value of the same, and shall further be liable to a fine not exceed- 
ing one hundred rupees, or in default of payment thereof, to im- 
prisonment for a period not exceeding two months. 


146. Every process issued by a Collector under this Act shall 
be under the seal and signature of the Col- 

S«y«e of process. 

the n^izir or by such other officer as the Collector may direct at the 
cost of the party at whose instance it is issued. 


The amount of such cost, and, in the case of summons to a 
witness, any sum required for the travelling expenses of such wit- 
ness, sliall be deposited in Court before the process is issued : 

Provided that, if in any case the Coileclor is satisfied that a 
party is unable to pay the cost of any necessary process, he may 
direct such process to be served free of charge. 


147. Any resistance, or opposition to the lawful process cf a 

o . . Collector under this Act may be punishcaL 

by the Collector according to the provisions 
of the law for the time being in force for the punishment of resis- 
tance or opposition to the processes of the Courts of civil justice. 

When in any such case the offender is not present in Court, 
the Collector may summon him to answer to the charge, and, if, 
after due seryice of the summons, he fail to attend, may issue a 
warrant for his apprehension. 

Orders passed by Collectors under this section shall not be 
deemed to be orders relaring to the trial of suits or to the execu- 
tion cf decrees within the meaning of section 15 x, 

148, It shall be competent to' the Collector to hold a Court 

Place of l.oldi,g‘co«t, determining suits under 

j ^ thu Act m any place vnthin the limits of his 

district or local jurisdiction, provided that 


* As to immediate disposal of case, where person is arrested onder a 145, m Pen, 
Act VXt^ol 1863, s. |8. 
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every hearing and decision shall be in open Court, and that the 
parties to the suit or their authorized agents shall have had due 
notice to attend at such place. 

149. [Agents or Mukiiars], --^Repeated by Act XX. of 

s.3^ 

150. [Pomrs of Deputy Colleciors\.^^Repealed by Ben. Act 
VL of 1862 ^ s. /. 

151. In the performance of their duties under this Act the 
Control of Collectors and Collectors and Deputy Collector shall be 

Deputy Collectors. subject to the general direction and control 

of the Commissioners and the ‘‘Board*'* of Revenue; and the 
Deputy Collectors shall be subject to the direction and control of 
the Collectors to whom they are subordinate. 

All orders passed by a Collector under this Act, not being 
No appeal from orders of judgments in suits or orders passed in the 
Collectors and Deputy Col* course of suits and relating to the trial 
lectors in certain cases, thereof, or orders passed after decree and 
relating to the execution thereof, shall be appealable to the Com- 
missioner ; and all such orders passed by a Deputy Collector shall 
be appealable to the Collector ; but no judgment of a Collector or 
Deputy Collector in any suit, and no order of a Collector or 
Deputy Collector passed in any suit and relating to the trial thereof, 
or after decree and relating to the execution thereof, shall be open 
to revision or appeal otherwise than as expressly proVided in this 
Act. 


152. Every appeal against the order of a Collector shall be 
Time for presenting ap- presented to the Commissioner withinrthirty 

peals from orders. days, and every appeal against the order 

of a Deputy Collector shall be presented to the Collector within 
fifteen days, from the date of the order. 

Orders passed in appeal by a Commissioner or a Collector 
shall not be open to any further appeal, but the Board of Revenue 
or the Commissioner may call for any case and pass such orders 
thereon as they may think proper. 

153. In suits under clauses 2, 4, and 7 of section 23, and 
When appeal allowed under section 24 of this Act, tried and de- 

from judgment of Collector cided by a Collector, if the amount sued for 
for money below loo rupees, qj. Value of the property claimed does 
not exceed one hundred rupees, the judgment of the Collector shall 
be final and not open to revision or appeal except as hereinafter 
provided, unless in any such suit a question of right to enhance or 
otherwise vary the rent of a raiyat or tenant, or any question 
relating to a title to land, or to some interest in land as between 


* The word within quotations has been substituted by Act f, of 1^03 

}. C. Act, 
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parties having conflicting claims thereto, has been determined by 
the judgment, in which case the judgment shall be open to appeal 
in the manner provided in sections 160 and 161 of this Act* 

154. In suits in which the judgment of the Collector is final, 
Rehearing in suits not as provided in the last preceding section, 

open to appeal the Collector may, upon the application of 

either party, if preferred within thirty da} s from the date of the 
decision, order the rehearing of a suit, upon the ground of the dis- 
covery of new evidence or matter material to the issue of the case 
which the applicant had no knowledge of, or could not produce, at 
the time of trial. 

155. When any such suit as aforesaid, in which, if tried 

and decided by a Collector, the judgment 
Appeal from decision of Qf the Collector w’Ould be final, is tried and 
Deputy Collector. decided by a Deputy Collector, an appeal 

from the judgment of the Dcjuty Collector §hall lie to the 
Collector. 


156. The petition of appeal shall be written* and shall be 

presented to the Collector within fifteen 
^ * days from the date of the decree, provided 

that such time as may be requisite for procuring a copy of the 
decree appealed against shall not be reckoned as part of the 
fifteen days. 

* 

157. The Collector shall fix a day for bearing the appeal, 

iu g.Luxai notice of the same to be 

Procedure mapp^L lespondent In the manner 

hereinbefore prescribed for the service of summons. 


^ If, on the day fixed for hearing the appeal, or any other day to 
which the hearing may be adjourned, the appellant shall not 
appear in person or by an agent, the appeal shall be dismissed 
for default. 

If the appellant shall appear, and the respondent shall not 
appear in person or by an agent, the appeal shall be heard 
ex parte. 


158. If an appeal be dismissed for default of prosecution, 

Re.dmi«ion of appeal. may, within fifteen days from 

the date of the dismissal, ^pply to the 
Collector for the readmission of the appeal, and if it shall be 
proved to the satisfaction of the Collector that the appellant was 
prevented by any sufficient cause from appearing when the appeal 
was called on for hearing, the Collector may readmit the appeal 

♦ Here certaift words, repealed by the Court Fees Act (Vll of 1870), s^aThaye 
(keen omitted. ^ 
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159. After 

Judgment in appeal. 


In what suits appeal 
lie to ZilJa Judge. 


to 


Collector, an appeal 
To Sadr Court. 


hearing the appeal the Collector shall give 
judgment in the manner hereinbefore 
prescribed for giving judgment in original 
suit's, and the judgment of the Collector shall be final. 

160. In all suits other than those in which, when tried and 
decided by a Collector, the judgment of 
the Collector is declared to be final, or 
when tried and decided by a Deputy 
is allowed to the Collector, an appeal from 
the judgment of the Collector or Deputy 
Collector shall lie to the Zilla Judge ; unless 

the amount or value in dispute exceed five thousand rupees, in 
which case the appeal shall lie to the Sadr Court 

161. * The petition of appeal shall be written ;t and the 
Presentation and hearing rules in force in regard to the time within 

of appeals. which appeals from the depisions of such 

Courts may be received, and to the manner in which such appeals 
are heard and determined, and to all proceedings which may be 
had in respect of such appeals, shall be applicable to appeals to the 
Zilla Judge or Sadr Court under this Act, 

162. [^Revenue^affices in which suits to be prefer red]r^ Re* 
pealed by Ben. Act VL of 1862 ^ s. r, 

163. $ No Collector shall exercise any jurisdiction under this 
No jurisdiction in Collec- Act in respect to any lands situate beyond 

tor as to lands beyond dis- the limits of the district to which he^ is 
appointed, by reason of such lands forming 
part of an estate the revenue of which is paid into the treasury 
of the said district. 


164. No Deputy Collector appointed under Regulation IX,, 
Deputy Collector when 1 833, of the Bengal Code, shall exercise 

not to exercise judicial any judicial powers or Other jurisdiction 
under this Act if entrusted with any police- 
functions. 

165. Assistants to Collectors shall not exercise any powers 
Powers to be exercised by under this Act unless invested fay Govern- 

Assistants to Collectors, ment with the powers of Deputy Collectors, 

in which case they may exercise the powers hereby assigned to 
Deputy Collectors. 

166. Nothing contained in this Act shall be held to affect 
Saving of rights of pro- the rights vested in proprietors of land 

prietorsasto tenures under under direct engagements with Govern- 
Rcg, Vilf., 1819. ment, of bringing to sale for arrears of rent 


* As to appeals under s. 10 of Ben, Act VI. of t86a being subject to the provisions 
of s. S0S that enactment. 

t Here certain words, repealed by the Court Fees Act (VIL of 1870), s. 3, have 
been omitted* 

t Certain words at the beginning of the para, have been omitted having been 
r^ealed by Act 1903* 





bBNGAL RENT. 


[1859; ActX. 


patni-taluks aod other similar tenures under the provisions of 
Regulation VIII., 1819. 

T67. ICommencement of Acf\j^Repealed by Act XI V. of 
i8yo, J. /. 

168. The words “Civil Jail" as used in this Act shall include 
„ the civil jail of the zilla and any place ap- 

‘tiviJjaii pointed by the Esecutive Government for 

the confinement of prisoners by any Court constituted under this 
Act: 

The word “Nazir" shall include any 
officer of a Court authorized to serve or exe- 
cute its process.* 


IS03. 


Certain words after this have been omitted having been repealed by Act IV., 
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SCHEDULE.^^ 

FORM A (see section 44). 

Form of summons to Defendant. 

No. (of suit) dated # 

in the Court of • 

A» B,t Plaintiff, 

[Namtt dfiscripitoftt and address of plaintiff^'] 

C» Dti Defendant. 

INamSf descnpiiont and address of defendant^ 

Whet as the said 5 ., has brought a claim against you in this Court for 
{here specify parUculars of claim as given in the statement^ you are hereby 
required to appear in person in this Court on the day of \if not sped* 

ally required to appear in person states ” in person or by an agent who has personal 
knowledge of the subject, or who shall be accompanied by a person who has such 
knowledge ” ] to answer the above-named plaintiff, and you will bring with you (or 
<»end by your agent) [here mention any document the production of which may be 
required by the plaintiff] which the plaintiff desires to inspect, and all documentb 
on which you may intend to rely in support of your defence. You will also 
bring with you your witnesses, if they are willing to attend without issue of process. 


FORM B {see section ^p). 

Form of Warrant of Arrest, 

No, (of suit) dated • 

In the Court of • 

Am Plaintiff. 

Cn Dti Defendant. 

To the Naarir of the Court of the Collector of , 

Whereas the plaintiff in this suit has obtained an order from the Court for the 
arrest of the defendant, you are hereby commanded to bring the defendant befoie 
the Court on or before the day of to be dealt with according to 

law. 

Dated this day of • 


FORM C {sec section 4p), 

Form of Notice to accompany such Warrant, 


In the Court of 


A* H.i Plaintiff, 

[Namct description^ and address of plaintiff i] 

Cm />., Defendant, 

[Namei description^ and address of defendants] 

Whereas the said A. B» has brought a claim against you in thb Court for 
[here specify particulars of claim as given in the statement^ and has obtained a 


♦ Owing to the repeal of s, 86, Forma E, and F., therein referred to, became 
obsolete, and were therefore repealed by Act Kll, of 1891, Seb, 1 . 
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warrant for your arrest, you are hereby required, unless you admit the claim, to 
bring with you to the Court all documents on which you may intend to rely in 
support of your defence. 


FORM D {see section 5/). 

Form of Security-Bond for Appearance of Defendant, 

Whereas A» plaintiff, has instituted a suit in the Court of the Collector 
of against C, defendant, and the said C, D, has been required to give 

security for ms appearance at any time when called on while the suit is depending 
and until execution of the decree, I, E, F,t hereby declare myself security for the 
said C* D*s appearance as aforesaid, and in case of his making default in such 
appeal ance, I engage to pay any sum for the payment of which the said 0 * D. 
may be liable under the decree, [// the suit be for ihe delivery of papers or 
accounts, specify some sum to be fixed by the Collector^] 


FORM E {see section 86), 
[Repealed by Act X//^ of 18 gi, Sch, /,] 


FORM F {see section 86), 
[Repealed by Act XI L of 18 gx^ Schn /.] 


FORM G [see section /2j). 

Form of Notice to Owner of Distrained Property, 

Office of Commissioner for sale of distrained property# 

A, B„ Distrainer, 

description, and address of the on»ner of the property 

Whereas the said A, B, has applied to have the distrained property specified 
below sold for the recovery of , alleged to be due to him as arrears of 

rent, you are hereby required either to pay the said sum to the said A, B„ or to 
institute a suit before the Collector to contest the demand within fifteen days from 
the receipt of this notice, failing which the property will be sold. 

Dated this day of 185 , 
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ACT NO. XI. OF 1859-^ 

The Bengal Land-Revenue Sales Act, iSsp^t 

Received the G.-G/s assent on the 4Th May 1859. 

An Act to improve the lavs relating to sales of land for arrears of 
revenue in the Lower Provinces under the Bengal 
Presidency, 

Whereas it is expedient to discontinue the practice of obtain- 
Preamble previous sanction of the Board of Re- 

venue to sales of estates for arrears of reve- 
nue, or other demands of Government, in the Province of Katak : 
and whereas it is just that a person having a lien upon an estate, 
and paying the money necessary to protect it from sale for arrears 
of revenue, should be reasonably secured: and whereas it is ex- 
pedient to afford sharers in estates, who duly pay their shares of 
the sadr jama of their estates, easy means of protecting their 
shares from sale by reason of the default of their co-sharers : and 
whereas it is expedient to afford landholders, particularly absen- 
tees, facilities in guarding against the accidental sale of their 
estates for arrears of revenue by reason of the neglect or fraud of 
their agents : and whereas it is expedient to provide for the volun- 
tary registration of dependent taluqs existing at the time of settle- 
ment: and whereas it is expedient to protect the holders of regis- 
tered under-tenures created since the settlement, and not resum- 
able by the grantors or their representatives, from loss by the avoid- 
ance of their tenures on the occasion of a sale of the superior estate 
for arrears of public revenue, when the arrears can be realized by 
such sale: and to give absolute security to such tenures by special 
registry, when shown to be held at rents sufficient for the security 
of the revenue; and it is therefore proper, for the above and other 
purposes, to improve the law relating to sales of land for arrears 
of revenue in the Provinces of Bengal, Bihar, and Orissa ; It is 
enacted as follows 

* Act XI. of 1859 has been declared to apply to the whole of Bengal, except the 
Schfdcled Districts, by the Laws Local Extent Act (XV. of 1874), s. 6. It has also 
been declared in force by Reg. III. of 1872, s. 3, as amended by Reg. Ill of 1899, s. 3, 
in the Santhal Parganas, and under the Scheduled Districts Act (XIV. of 1874), it has 
been declared in force in West Jalpaiguti and extended to the Darjiling District, 
Western Dvars, the Districts of Hazaribagh, Lohardaga, and Manbhum, Pargana 
Dhalbhum, and the Kolhan 

The Act has been repealed !h the territories to which the Assam Land and Revenue 
Regulation (I. of 1886) extends — s. 2 of this Regulation. 

The words ** proprietor/' “ reyenue," “ estate,” ** tenure/' jurisdiction ” (of a Col- 
lector), “Collector," and “demand/' occurring In the Act, are defined in Bengal Act 
VI 1. of 1868, s I, 

Bengal Acts IIL of i862%nd VIL of i8d8 are to be read with, ar d taken as part of, 
this Act*— s 30 of the former Act. 

The Public Demands Recovery Act (Ben. Act HI of 1913), so far as is consistent 
with the tenor thereof, 1$ to be construed as one with this Act — Ben, Art I. 
of 1895. 

t This short title has been given by the Repealing and Amending Act I. of 1903, 


296 


BRNOAL UND-REVFMJE SALES, [1859 : Act XI, 


NOTIS, 

Object of the Act,— The oljcct of this Act is to ^jve the purchaser a title 
which cannot be challenged,— 8 W. R. 439 ; 10 W# R, (F, B } 66, 

Act XL of 1869 and Ben. Acts VII. of 1868 and VIL of 1880 - 
Oonstruotion.— Act XL of 1859 and Ben, Acts VIL of 1868 ard VI!, of 
1880, are under s, 2 of the last mentioned Act, to be construed as if they are ail 
a single Act, as far as construction is consistent with the Act of 1880.— i ^ C, i. 

[^Laws repealed'], •^Repealed by Act XIV, of i8^0y s, /, 

2. If the whole or a portion of a kht or instalment of any month 
, , , . , of the era according to whicl’ the settlement 

Atre« of revenue defined. ^ kigtbandi of any mahal have been regu- 
lated be unpaid on the first of the following month of such era, the 
sum so remaining unpaid shall be considered an arrear of revenue. 

NOTIS. 


Kist.— 'This section refers to the ot instalments l»y v^hicli the settlement 
and ktsibandi of a mehal have been regulated ami not the ktst ur instalineut not d 
in the Collectorate Touzi ‘department,— 7 Ind. Cas, 130, 

Unpaid,— Payment to Post Office is not equivalent to p lyment to the Col- 
lector,— 4 C, W, N. 103, 

Arrear,— Revenue payable in January ktst becomes an arrear on the ist 
February next followr g and not earlier— 41 Ind, Cas, 458. When an amount 
tendered as the January kni and the estate was then put up for sale on account of 
arrears due in respect of an earlier Aw/, held that the Collector acted within his 
rights in bringing the estate to sale for arrears of the January lo C. W. N, 
94S, But iee 12 C. W. N, 646, 

ReYemie.— ** Malikana'* comes under the definition of land revenue given 
in s, 2, The revenue authorities are entitled 1 1 calculate the malikana and land 
revenue togther,— 8 C. W. N. 649'«3i C, P, C.«3i 1 , A, 52, 


3. Upon the promulgation of this Act, the Board of Revenue at 
Latest day of payment Calcutta shall determine upon what dates 
all arrears of revenue and all demands 
which, by the Regulations and Acts in force, are directed to be 
realized in the same manner as arrears of revenue, shall be paid 
up in each district under their jurisdiction, in default of which 
payment the estates in arrear in those districts, except as herein- 
after provided, shall be sold at public auction to the highest bidden 


And the said Board shall give notice of the dates so fixed in 
the official Gazette, and shall direct corresponding publication to 
be made, as far as regards each district in the language of that 
district, in the office ot the Collector or other officer duly autho- 
rized to hold sales under this Act, in the Courts of the Judge, Ma- 
gistrate (or Joint Magistrate, as the case may be), and Munsifs, 
and at evety thana-station of that district# and the dates so fixed 
shall not be changed except by the said Board by advertisement and 
notification, in the manner above described, to be issued at least 
three months before the dose of the official year preceding that ip 
which the new date is, or dates are, to take effect, 
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NOTES. 

This Act does not sanction^ and by plain implication forbids the sale of 
estate which is not, at the time, in arrear of Government revenue««»25 C. 833 r. 
C.=25 I, A. 151=2 C. W, N. 513, 

When an arrear of revenue has not been paid within the latest date fixed for 
payment, no payment or tender of payment, made after sunset of such date can 
bar or interfere with the sale, either at the time of the sale or after its conclusion. 
•*2 C* Lio J. 3^5* also 13 C. L. R* i (F* B»)# 

The latest day for the payment of Government revenue in the case of any 
new estate formed after partition of a parent estate must be fixed in accord- 
ance with the provision contained in Rule No. 1 of the Board's Rule issued under 
the powers conferred by this section and any Revenue Circular issued by the 
Board or any Rule framed by the same, in any way affecting R^ile No. 1 must 
be advertised and notified as required by this section before such a circular or a 
sale may have the force of law and when not so published, it ts ultra mres. Any 
sale held for arrears of revenue which could not have been due, if the kist were 
fixed under Rule x of the Board Rules is invalid and illegal and therefore liable to 
be set aside.*— 8 C. W, N. 26. 

Ktsi fixed by the Board of Revenue.— Default of payment of one •pro- 
prietor of estate, if entitled to pay the whole demand on the date fixed for the last 
ktsU Held that the plaintiff was not entitled to pay the whole demand of one year 
on the 28th March and the Revenue authorities have every right to sell the estate. 
—7 C. W. N. 570. 

4 . * [In Sylkeii personal property of defaulters may in first 
instance be distrained and sold\^Repealed by Act Klf of 1891^ 
Sch. /. 

5. Provided always that no estate, and no share or interest 
Proviso as to certain de- in any estate, shall be sold for the recovery 

scriptions of arrears. of arrears or demands of the descriptions 

mentioned below, otherwise than after a notification in the lan- 
guage of the district, specifying the nature and amount of the 
arrear or demand, and the latest date on which payment thereof 
shall be received, shall have been affixed for a period of not less 
than fifteen clear days preceding the date fixed for payment accord- 
ing to section 3 of this Act, in the office of the Collector or other 
officer duly authorized to hold sales under this Act in the Court of 
the Judge within whose jurisdiction the land advertised lies, and 
in the Munsifs Court and police-thana of the division in which the 
estate or share of an estate to which the notification relates is 
situated ; or if the estate or share of an estate be situated within 
the jurisdiction of more than one MunsiFs Court or pol^e-thana,^ 
in some one or more of such Courts or thanas f and also at the 
kachari of the malguzar or ewner of the estate or share of an estate, 
at some conspicuous place upon the estate or share of an estate, 
the same to be certified by the peon or other person employed for 
the purpose. 

Arrears other than those of the current year, or of the 
year immediately preceding. 

* Tbis Act has been repealed in Sylhet by Reg. I. pf 1886, s. 2, 

i.C* 
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Secondly. due on account of estates other than that 
to be sold. 

Thirdly. of estates under attachment by order of any 
judicial authority, or managed by the Collector in accordance with 
such order. 

Arrears due on account of takkavi, pulbandi, or 
other demands not being land-revenue, but recoverable by the 
same process as arrears of land-revenue, 

NOTBS. 

Estate.— The word “ estate in the description attached to this section 
means not only a whole estate, but applies also to such shares as are referred to 
in the first portion of the section,— 13 W, R. 423. 

Arrears.— Sale without arrears is absolutely vcid,— 13 W, R, 381*=$ B. 
L. R. 13 S- 

Notification.— The object of a notification under this section when the 
estate is under attachment, is to protect the interest of the attsching creditor— i 
C. L. J, 565. Omission to issue the same not cured by the issue of certificate 
under s. 28, xhtd. The non-issue of a notice und< r this section is an irregularity 
of the nature contemplated in s. 33 of the Act and if not specified in an appeal to 
the Commissioner cannot be urged in a subsequent suit (8 C, W. N, 757— also 
15 W. R« 157) and notification in this section does not operate as an attachment. 
-9 W. R. 45 i. 

Current year.— The expression "current year” in this section is to be 
understood as referring to the year in which the latest date for payment falls as 
fixed under s. 3 and not the year in which the sale of the property ultimately takes 
place. 7C. W. N. 377, The words "current year” in this section mean the 
official year (ist April to 31st March) and not the calendar year (January to De- 
cember).— 5 C. L, J, 425*^34 C. 381. 

A sale under the provisions of this Act is not bad because the arrears for 
which the estate was actually sold included, be^-ides arrears specified in a notice 
under this section, arrears which accrued due subsequently to the issue of such 
notice. 8 C. W. N. 6 * 4 g.>^See also n C. W. N. 1 107. 

Arrears of estates under attachment.— In order to come under the 
protection of the qlause (3) it is not necessary that an estate under attachment by 
order of a judicial airthority must also be managed by some Revenue authority, as 
all estates under attachment whether managed by Collector or not are entitled to 
the benefit of the special notice described in this section— 13 W- R. 423, Where 
an estate or a share of an estate, not severed for the purpose of revenue, is under 
attachment by order of a Civil Court in execution of decree, such estate or share 
cannot under this section be put up to sale without notification required by this sec- 
don— 1 2 B,*L. R. 2^=1 1 . A, 89(P.C,). The words ” arrears of estates under 
attachment ” in the above section are not confined to estates the whole of which is 
--under attachment, li^d. But there Is nothing in this section which indicates that 
property sold for arrears of Government revenue should be under attachment at 
the time of sale. A sale in contravention of s. 5 is ultra vires and therefore void— 
13 M. 89. A notice issued by the Collector under Act VIL of 1880 (Bengal), s. 10 
Is not an attachment as contemplated by s, 5 ; 20 C, 325, Where there is no 
sub^stlng attachment on the property at the time when it was sold, it was held 
thii; the S^isston to issue notice under s. 5 did not vitiate the sale-*2S C, 354 : 
iig also 10 C. Wi N. i7=»a C, L. J. 325. This section provtdee lor cases In whmh 
the attachment has be^ made at least 15 days before the last date of payment 
lor which it Is soi^ht m bring the estate to sate.— 22 C. 738. 
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A purchaser of a share of an estate at a t?*ivenue-sale during the pfendency of 
execution proceeding on a mortgage-decree, that is after the mortgage sale and 
before its confirmation, is affected by the doctrine of lis pendens**^lo C. L, J. 
590=4 Ind, Cas, 73*- 

Land-revenue.*— The embankment charges ordered to be levied under the 
certificate Act are taken out of the purview of this Act, unless and until fresh 
notices are issued under s, s and they cannot be treated as land-revenue,— 42 C, 
765=19 C. W. N, 507 (P. C.). 

6. The Collector or other* officer duly authorized to hold sales 
Issue of notifications of under this Act shall as soon as possible 
sale. . after the latest day of payment fixed in the 

manner prescribed in section 3 of this Act, issue notifications in 
the language of the district, to be affixed in his own office and in 
the Court of the Judge of the district, specifying the estates or 
shares of estates which will be sold as aforesaid, and the day on 
which the sale of the same will commence, which day shall not be 
less than thirty* clear days from the date of affixing the notifica- 
tion in the office of the Collector or other officer as aforesaid, 

And if the Governrnent revenue of any estate or share of an 
estate to be sold exceed the sum of five hundred rupees, a notifica- 
tion of the*sale of such estate or share of an estate shall be pub- 
lished in the official Gazette, 

Except as hereinafter provided, all estates or shares of estates 
so specified shall, on the day notified for sale, or on the day or 
days following, 'be put up to public auction by, and in the presence 
of, the Collector or other officer as aforesaid, and shall be sold to 
the highest bidder. 

And no payment or tender of payment, made after sunset 
Tender after latest day of oi the said latest day of payment, shall bar 
payment not to stop sale. or interfere with the sale, either at the time 
of sale or after its conclusion. 


NOTES. 

1* OoUeotor or other officer etc,— Sale proceedings under this Act do 
not become void by reason of the notices under ss. 6 and 7 of the Act having been 
fixed by a sub»deputy Collector instead of the Collector or other officers authorized 
to hold sales under the Act,— 22 C. W. N. 769=28 C. L. J. 51=46 Ind, Cas, 
447 (F- B.). 

2 . Notifications in the language of the District.— Failure to notify 
in the vernacular Government Gazette, the sale of an estate, the government reve- 
nue of which exceeds Rs. 500 is not an illegality which pgr se vitiates the sale as 
having been made contrary to the provisions ” of Act XI. of 1859, It is a suffi- 
cient compliance with paragraph 2 of this section if the sale is notified in the offidal 
Gazette published in Calcutta.— 16 A. L, J. 9 * 5=35 L J. 644 (P, C *)^7 Ind. 
Cas. 995, 

Specifying estates or shares of estates,— Under this section it is 
not necessary that a notification should specify the owners of an estate or the 


• The word thirty in s, 6 has been substituted by Ben. Act VU, of 1868, s, 3 s 

and certdo woids, repealed by the same eonctment, have been omitted. 
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owners of the shares in the estate. All that is necessary under that section is that 
the notification should specify the estate or shares in the estate to be sold ■ and in 
selling a share in an estate it is unnecessary to specify the shares «• mouxas of which 
tliat share is composed. The word “estate" as here used, ordinarily 
“mehal," butthe term also applies to a portion of a " inehal ” with regard to 
which a Mparate account has been opened, but not to an undivided portion of a 
" mehal "with regard to which separate account are not kept, i-i C.atii • a C 
Missis C. L. R. 27 * So where the share to be sold could not be ascertained 
from the sale notification there was a material irregularity. 8 C. W N ■J-S7 . n 
C.W.N .487 i 9 C. W.N. 348 =».C.L.J. 9 ,- 3 fc. 5^. U is nSr? 
under the law to enter the names of any proprietors at all. 8 C. W. N 7^7 
Merely advertising that the » residue " of an estate is to be sold without givin? 
furthtt pa^ars and gating what that residue is, cannot be considered to Im 
swctent ciescripcion. The estate or share to be sold must be speafied. 2 C W 
N. 479 i f C. 542=9 C. W. N. 487 ; 9 C. W. N. 343 (F. B.)Ix C. L, I. 

S' .§'**' t^ject of the law as well as the Board’s rules requiring speaficatwn 

of the properties to be sold is to enable likely purchasers among the pubhc to know 

reaslnab^ competition. 

19 C. W. N. 4 ^ (P. C.). See also 2 P. L. J. 402=40 Ind. Cas. 13 ; 2 P. L. I. 
402 (F. B.}. Where a misstatement of the name of the proprieto? in a sale 
notification issued undM this Act has misled intending bidders, it is irregularity 
such as IS contemplated by s. 33 of the Act. 14 C. W. N. 626=5 Ind. cL 6«» 
But a sate ought not to be set aside unless the irregularities are such as would be' 
considered material and would necessarily induce inadequacy of price.— 9 C. W. N. 

Tt^y dearly S.— Where the notification had not been afiSxed thirtv 

Snofteea fulfi^^^^ requirements of this sS 

sale a nullrtv The s^^^^ '* make the 

sale a nuiuty. the sale in such a case is a sae under the provisions of tha 

380 j 7 C. W. N. 377 j 30 C. 1=6 C. W. N. 688 } 11 C. aoo (F. B.). 

Non-semoe of notioe.— The non-compliance with the provisions of this 

C.T00TT; €.*" 31 "::; 

Official Gazette.— The publication of a notification in the rnmM. 

only IS a sufficient compliance with the nm«i«mn u . “ • • Gateite 

of such notification in the*^official Gazette.- 17 C. W. nT publication 

Power of OoUeotor.— The Collector has not an innate power to seli • hi* 

6 C, ‘®* w^'8‘her conclusive evidence of service,- Wd# 

I that the sale is not a valid sale, the 

were not aware in respect of which taluk the uawm— r CoHectorate 

fore tould not cKdii L payment to ihi tilul in 9uestK-^In?G«?^ 
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Highest bidder.— Must be sold to the highest bidder— 8 W. R, 372, A 
former proprietor or co-sharer can be a purchaser.— ii W. R. 265. 

7 . Whenever an estate or share of an estate is notified for sale 
^ 0 as provided by section 6 of this Act, the 
0 ice o raiya a, c. Collector or other officer as aforesaid shall 

affix a proclamation in the language of the district, in his own office, 
and as soon thereafter as may be in the Munsif s Courts and police- 
thanas within which the estate or share of an estate, or any part of it, 
is situated, and also at the kachahri of the malguzar or the owner 
of the estate or share of an estate, or at some conspicuous place 
upon the estate, or share of an estate, forbidding the raiyats and 
under-tenants to pay to the defaulting proprietor any rent which 
has fallen due after the day fixed for the last day of payment, on 
pain of not being entitled to credit in their accounts with the 
purchaser for any sums so paid. 


NOTE. 

ObjdCt«««The object of notification under this section is to give notice to. the 
rycts not to pay rent to defaulting zemindars so non-service of such notifications 
could not be a ground of invalidating the title of the auction-purchaser.— 13 C. L. 
R, I . This notice is required because the title of the auction-purchaser relates 
back to the date of the default ; the omission to issue such notice cannot, there- 
fore, be connected with any substantial Injury resulting from the sale — 2 C. L. J, 
325. See also 21 C. 360 (F, B.). But the mere fact that notice under this action 
was not served in accordance with the provisions of this section does not neces- 
sarily lead to an inference of substantial injury to the proprietor— 10 C. W, N. 
137=82 C. L. J. 325 j 6 C. W. N. 688. In the absence of proof that a person had 
sustained substantial injury on account of the omission to issue notice under this 
section, such omission did not invalidate the sale. — 2t C. 354. 

8. No claim to abatement or remission of revenue, unless the 
Claims of defaulter same shall have been allowed by the autho- 

against Government not to rity of Government, and no private demand 
invalidate sale ^ qj. cause of action whatever, held or sup- 

posed* to be held by any defaulter against Government shall bar or 
render' void or voidable a sale under this Act; nor shall the plea 
that money belonging to the defaulter, and sufficient to pay the 
arrear of revenue due, was in the Collector's hands, bar or render 
void or voidable a sale under this Act, unless such money stand in 
the defaulter's name alone and without dispute, and unless, after 
application in due time made by the defaulter, or after the written 
agreement provided for in section 15 of this Act, the Collector 
shall have neglected, or refused on insufficient grounds, to transfer 
it in payment of the arrear of revenue due, 

NOTE. 

Vide 2 C. W. N. 3^^ f ^ C.,W* N. ^13 f 25 C. 833 und 42 Ind, Oas* 

Soo, 

9 , The Collector or other officer as aforesaid shall, at any time 
Deposits receivable from before sunset of the latest day of paynfeat 

persoas not proprietors, determined according to section 3 oft&j$ 
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Act, receive as a deposit from any person, not being a proprietor 
of the estate or share of an estate in arrear, the amount of the 
arrear of revenue due, to be credited in payment of the arrear at 
sunset as aforesaid, unless before that time the arrear shall have 
been paid by a defaulting proprietor of the estate. 

And in case the person so depositing, whose money shall have 
been credited in the manner aforesaid, shall be a party in a suit 
pending before a Court of justice for the possession of the estate 
or share from which the arrear is due, or any part thereof, it shall 
be competent to the said Court to order the said party to be put 
into temporary possession of the said estate or share, or part 
thereof, subject to the rules in force for taking security in the cases 
of parties in civil suits. 

And if the person so depositing, whose money shall have been 
credited as aforesaid, shall prove before a competent Civil Court 
that the deposit was made in order to protect an interest of the 
said person, which would have been endangered or damaged by 
the sale, or which he believed in good faith would have been en- 
dangered or damaged by the sale, he shall be entitled to recover 
the amount of the deposit, with or without interest as the Court may 
determine from the defaulting proprietor. 

lA.nd if the party so depositing, whose money shall have been 
credited as aforesaid, shall prove before such a Court that the < 
deposit was necessary in order to protect any lien he had on the 
estate or share or part thereof, the amount so credited shall be 
added to the amount of the original lien. 

NOTBS. 

Deposit by a person who is not atpropriebor.— This section does not 
allow of deposits on account of Government revenue by a defaulting proprietor 
himself— 12 W. R. 249. Where the mortgagee is a part proprietor of an estate 
this section does not entitle him to cUim a lien on the mortgaged property for 
sttois paid by him on account d Government revenu >. But according to the 
general principles of justice, equity and good conscience he is entitled to the benefit 
of any such Ben— 30 C. 794=7 C. W. N. 609, Ste also 8 W. R. (P. C.) 17; 
14 C. 809 (F, B.) j iSC. S42f 22 M. 332; 310.975. The Court can direct 
recovery of money from the co-sharer if a suit is brought under this section,-..* 
25 W. R. 38s i “ W. R. 377 j 12 C. 213. 

Defaulting proprietor.— The expression “ defaulting proprietor ” in this 
section means where there is more than one proprietor, the entire body of such 
proprietors. -~|6 C. L, J. 148. 

10. When a recorded sharer of a joint estate, held in common 
Separation of shares held tenancy, desires to pay his share of the 
in wtqnum by opening se- Government revenue separately, he nay 
paran dseount, submit to the Cdllector a written applica- 

tion* to that effect. 


XM, - N - d .t . iii tninv ' H ' n ,— - ,, 

* Astofe^i ehivgeable oti applkattons under «« tOy Beno Act Ulao! 
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The application must contain a specification of the share held 
in the estate by the applicant. 

The Collector shall then cause to be published in his own 
office, in the Court of the Judge, Magistrate (or Joint Magistrate, 
as the case may be), and Munsifs, and in the police-thanas in 
whose jurisdiction the estate or any part thereof is situated, as 
well as on some conspicuous part of the estate itself, a copy of the 
application made to him. 

If, within six weeks from the date of the publication of these 
notices, no objection is made by any other recorded sharer, the 
Collector shall open a separate account* with the applicant, and 
shall credit separately to his share all payments made by him 
on account of it. The date on which the Collector records his 
sanction to the opening of a separate account shall be held to 
be that from which the separate liabilities of the share of the 
applicant commence. 


NOTE. 

Scope.— There is nothing in s. lo which enacts that, if the share of the 
applicant shall not be such as he states it to be, the co-sharer shall not be able 
to bring a suit in the Civil Court to establish the extent of their shares, in the 
event of the Collector under the Butwara law, rejecting their application for a 
division ‘of their specific shares— 16 W, R. 9, For definition of share wie, i 
W. R. 26. The holder of an^undivided moiety of four mouzas out of the six which 
constitute an estate cannot sue under s 10^21 W. R. 38. The Collector when 
be opens a separate account under this section and s. 11 performs a statutory 
duty, his act must be in conformity with the legislative provisions on the subject. 
If the Collector opens a separate account in clear contravention of the provisions 
of ss, 10 and 11, infact, if the Collector applies the provisions to cases to which 
the Legislature never intended that they should be applied, his act is without 
jurisdiction, and cannot confer upon the person, who obtains a separate account 
opened under such circumstances, the statutory privileges created by s. 53 of the 
Act— 14 C. L. J, 552.— also 17 C. 148, 

11. When a recorded sharer of a joint estate, whose share 

Separation of shares con. consists of a specific portion of the land of 
sisting of specific portions I'he estate, desires to pny his share of the 
of land, by opening sepa- Government revenue separately, he may 
rate account. submit to the Collector a written applicationf 

to that effect. The application must contain a specification of the 
land comprised in his share, and of the boundaries and extent there- 
of, together with a statement of the amount of sadr jama heretofore 
paid on account of it. 

* 

On the receipt of this application, the Collector shall cause it to 
be published in the manner prescribed for publication of notice in 
the last preceding section. 


* At to opening a separate aeconnt uniier s. lo, sti Ben. Act Vll. of 1876, s. 
t As to fees chargeable on application under a. it, m Ben. Act Vll. of 187$, 
a.^ 
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In the event of no objection being urged by any recorded 
co-sharer within six weeks from the time of publication, the Col- 
lector shall open a separate account* with the applicant, and shall 
credit separately to his share all payments made by him on account 
of it. 

The date on which the Collector records his sanction to the 
opening of a separate account shall be held to be that from which 
the separate liabilities of the share of the applicant commence, 

NOTES. 

Jurisdiction of Oivil Court.-- Where the Collector has allowed separate 
account to open the Civil Court has jurisdiction to try the suit, 6 B. L. R, 6i4«: 
15 W. R. 1 12 but see g W, R. The provision of this section must be 

strictly obeyed by the Collector.— 14 C. L. J. 552. 

Bfleot of sale.— F/rfe 20 W. R. 264; 22 W. R. 450; 18 W. R. 461 j » 
W. R. 243 ; 1 7 C. 148 ; 6 C. L, J. 163 ; 14 C. W. N. 626=5 lod, Cas, 650. 

12. If any recorded proprietor of the estate, whether the same 
If objection be made, par- be held in common tenancy or otherwise, 
ties to be referred to Civil object that the applicant has no right to the 
Court. share claimed by him, or that his interest in 

the estate is less or other lhan that claimed by him, or if the 
application be in respect of' a specific portion of the land of an 
estate, that the amount of sadr jama stated by the applicant to 
have been heretofore paid on account of such portion of land is not 
the amount which has been recognized by the other sharers as the 
jama thereof, the Collector shall refer the parties to the Civil Court, 
and shall suspend proceedings until the question at issue is judi* 
cially determined. 

NOTE. 


Befsreuoe to C 3 i'vil Oourt.— Where an application is made to a Col- 
lector by a registered proprietor for a separate account, and the application is 
objected to within the meaning of this section or the Collector considers that an 
objection is regularly taken, he has no jurisdiction to dispose of the matter bnt 
should refer the parties to the Ciwl Court.— 13 W. R. 675 isW. R. Ii2jifi 
W. R. 9. 


. 13. Whenever the Collector shall have ordered a separate 
- , , ..... account or accounts , to be kept for one or 

liable to sale for arrears of revenue, the Collector or other officer 
as aforesaid in the first place shall put up to sale only that share 
or those shares of the estate from which, according to the separate 
accounts, an arrear of reifenue may be due. 


In all such cases notice of the intention of excluding the share 
or shares from which tio arrear is due shall be given in the 
advertisement of sale prescrib^ed in s, 6 of this Act. The share 
or shared sold, together with the share or shares excluded from 

* As to opening s separate account under s. 11 , Mp Bop. Act VIL of i8p6, a. 
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the sale, shall continue to constitute one integral estate, the 
share or shares sold being charged with the separate portion, 
or the aggregate of the several separate portions, of jama assigned 
thereto. 


NOTES. 

Ordered a separate account.— This section requires a sale to be con- 
fined to the share for which an arrear of revenue is due when a separate account 
has been ordered by Collector, not merely applied for.-*7 W, R. 154. 

What the auction-purchaser acquires.— The auction-purchaser of a 
share of an estate sold under this section does not acquire It free of encumbrances 
or with the right to avoid undet-tenures. 12 W. R. 44o=i3 B# L. R. 446 ; 
also 6 C, W. N. 317; 30 C. lo/r, A purchaser under this section does not 
merely acquires the right, title and interests of the defaulting proprietor, but he 
takes the shares itself which is exposed for sale subject to the limitations prescribed 
in the secuon— 7 C. L. J, i. So the purchaser is entitled to that share, even if a 
person other than the recorded proprietor has acquired a title by twelve years 
adverse possession previously to the sale. 13 C. W. N, 407a=si Ind. Cas. 81 ; I9 
C. W. N. 782=29 Ind. Cas. 350. So also a purchaser of a share of an estate of 
a Hindu widow, at a sale for arrears of revenue under this section does not acquire 
merely the right, ti le and interest of the widow but he takes the share itself 
which is exposed for sale.— 22 C. 641. 

Estate.— The term estate’* as used in the clause ** if the estate shall become 
labie to sale” in this s<>ction means the entire estate out of which the separate 
share has been served.— 18 C. L. J. 505. A Co-sharer is not under any legal 
obligation to his Co-sharers to pay his share of the Government Revenue.— 
18 C. L. J, 97. 

Description of property in the uotifloation.*— In a notification 
issued under this section, the details of the shares about to be sold were fully given, 
but certain separate account shares which were excluded were not mentioned. It 
was however explained in a note at the foot of the notice that "when in certain 
columns of the notice there is an entiy that only a share is to be sold, then it 
ought to be understood that there is a separate account in respect of such a share 
and that other share or shares will be exempted from sale ” and in this notice there 
was such an entry in the columns mentioned. Ifeld that the provision of this 
section has been complied with,— 8 C. W. N. 757, See also 8 C. W. N. 337. 

14. If, in any case of a sale held according to the provisions 
Entire estate may be sold of the last preceding section, the highest 
under certain conditions. offer for the share exposed to sale shall not 
equal the amount of arrear due thereupon to the date of sale, the 
Collector or other officer as aforesaid shall stop |he sale, and shall 
declare that the entire estate will be put up to sale for arrears of 
revenue at a future date, unless the other recorded sharer or 
sharers, or one or more of. them, shall, within ten days, purchase 
the share in arrear by paying to Government the whole arrear due 
from such share, 

* 

If such purchase be completed, the Collector or other officer 
as aforesaid shall give such certificate and delivery of possession 
as are provided for in sections 38 and 29 of this Act to the pur- 
chaser or purchasers, who shall have the same rights as if the share 
bad been purchased by him or them at the sale. 


1. C. Act, 
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If no such purchase be made within ten days as afbresaid, the 
entire estate shall be sold, after notification for such period and 
publication in such manner as is prescribed in section 6 of this Act, 

NOTES. 

Ten days.— The period prescribed in this section runs from the time when 
the notice of the order of the Collector is given to other sharers and not from the 
date of sale.— 21 C. 844. 

Notifloation.— The Collector is not by the Act bound to give notice to the 
Co-sharers, under this section, of the declaration that the whole estate would be 
sold, if they did not pay up the arrears due from the defauiting sharers. All that 
is necessary under this Act is that the declaration should be made. It need not 
be notified. — S C. L. J. S*S ^34 C, 381. 

Invalid Sale.— Vide 19 C. W. N. 764 P. C. ; 31 Ind. Cas. 743. 

Oertifloate to ptrohaser.— Payment by different Co-sharers entitles 
them equally.-4 C. W. N. 465. 

15.* If any recorded proprietor or co-partner of an estate 
Deposit for protection shall deposit with the Collector money or 
of estate from sale Government securities endorsed and made 

payable to the order of the Colleotor, and shall sign an agreement 
pledging the same to Government by way of security for the jama 
of the entire estate, and authorizing the Collector to apply, to the 
payment of any arrear of revenue that may become due from that 
estate, the whole or any portion of the said money or securities 
that may be necessary for that purpose, then, in the case of any 
arrear of revenue due from the said estate not being paid before 
sunset of the latest day of payment fixed under sectiPn 3 of this 
Act, the Collector shall apply to the payment of such arrear the 
said money or securities, or such part thereof or of any interest 
due on the said securities as may be accessary; and for this pur- 
pose the Collector shall first apply any money that may be in his 
hands and any interest that may be due upon such securities and 
may then sell and transfer the securities for any balance that may 
remain. ^ 

And, so long as any money or securities as aforesaid, sufficient 
to cover any arrear that may fall due, shall remain and be avail- 
able as aforesaid, the estate, for the protection of which the said 
deposit was made, shall be exempted from sale for arrears of revenue, 

All moneys and securities so deposited shall be exempt from 
attachment otherwise than in execution of a decree of a Civil 
Court. 

NOTE. 

Vidi 8 C. W. N, 649; 12 C» W. N. 646=^ C, L, J, 410.35 C« 636. . 

1862* ^* *“ ^“* '**’^8®®**’* as. IS and iQ,— &#Ben, Act III. of 

lO02| Sf jjj. 
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16.* It shall be competent to the person making a deposit 
Withdrawal of deposit. under the provision of the last preceding 
section, or his representative or assignee, 
at any time to withdraw the deposit, and to revoke the pledge of 
the same. 


17.t No estate shall be liable to sale for the recovery of 
Estates under Court o£ arrears which have accrued during the 
Wards or under attach- period of its being under the management 
of the Court of Wards ; and . no estate, the 
sole property of a minor or minors, and descended to him or them 
by the regular course of inheritance duly notified to the Collector 
for the information of the Court of Wards, but of which the Court 
of Wards has not assumed the management under Regulation VI , 
1822 , shall be sold for arrears of revenue accruing subsequently 
to his or their succession to the same until the minor or minors, 
or one of them, shall have attained the full age of eighteen years. 

And no estate held under attachment by the Revenue-authori- 
ties otherwise than by order of a judicial authority shall be liable 
to sale for arrears accruing whilst it was so held under attachment. 

And no estate held under attachment or managed by a Reve- 
nue-officer, in pursuance of an order of a judicial authority, shall 
be liable to sale for the recovery of arrears of revenue accruing 
during the period of such attachment or management, until after 
the end of the year in which such arrears accrued. 

NOTE. 

^ Estate under attaohment.— A sale for arrears of revenue, if for arrears 
which have accrued while the land has been subject to * ait order issued by the 
Collector under the Bengal Cess Act, for the levy of road cess in arrear, is con- 
trary to this section such an order being an attachment within the meaning of 
that section^2i C. 70 P. C.=s2o I. A. 165. There is nothing in s. 5 which indi- 
cates that property sold for arrears of Government revenue should bs under attach- 
ment at the time of sale. A sale in contravention of ss> 5 and 17, is ulim vires 
and therefore void.— M. 89. 


18. It shall be competent to the Collector or other officer as 

Power to exemptfrom sale, aforesaid, at any time before the sale of an 
estate or share of an estate shall have 
commenced, to exempt such estate or share from sale; and in like 
manner it shall be competent to the Commissioner of Revenue, at 
any time before the sale of an estate or share of an estate shall have 
commenced, to exempt such estate or share from sale, by a special 
order to the Collector or other officer as aforesaid to that effect in 
each case ; and no such sale shall be legal if held after the receipt 
of such order of exemption : 


* As to fees chargeable on applications under ss. 15 and x 5 , see Ben. Act HI, of 
1863, 9.3. 

t Pari; oi 9, 17, repealed by Bern Act iili of f S8f 1 hae here bm omitted# 
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Provided, however,* that the Collector or other officer as afore- 
said, or the Commissioner, shall duly re- 
cord in a proceeding the reason for granting 
such exemption ; and provided also that an order for exemption so 
issued by the Commissioner shall not affect the legality of a sale 
which may have taken place before the receipt by the Collector or 
other officer as aforesaid of the order of exemption. 

NOTE. 

Nature of order.— An order under this section should be an absolute exemp* 
tion and not an order which ma) have effect as an exemption or not, according to what 
may happen or be done afterwards. The reason for the exemption must be recorded 
at the time— 7 ind. Cas. 130,* 17 C. 809=17 I. A. 57 ; 13 C.L. R. i. The Civil 
Court has no jurisdiction to examine the reasons of such an oider.— 10 C. W. N. 137. 

the Collector or other 
in the land revenue 


19. Sales shall 

Sales where to be made, 


ordinarily be made by 
officer as aforesaid 


office at the sadr station of the disrict : Pro- 
vided, however, that it shall be competent to the ** Commissioner 
to prescribe a place for holding sales other than such office when- 
ever “he”t shall consider it beneficial to the parties concerned. 

20. In case the Collector or other officer as aforesaid shall be 
, ^ t 1 unable, from sickness, from the occurrence 

Ad,o«rnmentof3ales a holiday, or from any other cause, to 

commence the sale on the day of sale fixed as aforesaid, or if, having 
commenced it he be unable, from any cause, to complete it, he shall 
be competent to adjourn it to the next day following, not being 
Sunday or other close holiday, recording his reasons for such ad- 
journment, forwarding a copy of such record to the Commissioner 
of Revenue, and announcing the adjournment by written proclama- 
tion stuck up in his kachari ; and so on, from day to day, until he 
shall be able to commence upon or to complete the sale ; but, with 
the exception of adjournments so made, recorded, and reported, 
each sale shall invariably be made on the day of sale fixed in the 
manner aforesaid. 


NOTE. 


When adjournment allowed.— The only causes for altering the day 
of sale under this section are sickness, the occurrence of a holiday or any similar 
cause. Where a notification has not been issued by the Collector in proper time, 
the Collector has no pawer to alter the date under this section.— 9 C. 271=^:11 C. L. 
K 4^6. 


21. On the day of sale fixed according to section 6 of this Act 
sales shall proceed in regular order; the 
estate to be sold bearing the lowest number 
on the tauji or register in use in the Collector's office of the district 
being put up first, and so on, in regular sequence ; and it shall not 
be lawful for the Collector or other officer as aforesaid to put up 


♦ Certain words here have been omitted by Act I. of 1903, 
t The word# withiii quotations have been substituted by Act IV, of 1914. 
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any estate out of its regular order by number, except where it 
may be necessary to do so on default of deposit, as provided in 
section 22 of this Act. 

22. The party who shall be declared the purchaser of an estate 
Deposit on account of or share of an estate at any such public sale 

purchase-money. as aforesaid shall be required to deposit 

immediately, or as soon after the conclusion of the sale of the estate 
or share as the Collector or other ofScer as aforesaid may think 
necessary, either in cash, Bank of Bengal* postbills, ‘^currency- 
notes or Government securities, to be valued at the market-rate of 
the day, duly endorsed, twenty-five per cent, on the amount of his 
bid ; and in default of such deposit the estate or share shall forth- 
with be put up again and sold, 

NOTE.* 

Purchaser.— The expression “purchaser” in s. 37 does not mean the certi- 
fied purchaser only, that is, the term is not confined to the person who has been 
declared the furchaser of the estate under this se ction.— 7 Ind. Cas. 849. 

23. The full amount of purchase-money shall be made good 
Full Pa>ment of pur- by the purchaser before sunset of the 

chase-money, thirtieth day from that on which the sale of 

the estate or share of an estate bought by him took place, reckon- 
ing that day as one of the thirty ; or if the thirtieth day be a Sunday 
or other close holiday, then on the first office day after the thirtieth, 
and in default of payment within the prescribed period as aforesaid, 
the deposit shall be forfeited to Government, the estate or share 
shall be resold, and the defaulting purchaser shall forfeit all claim 
to the estate or share, or to any part of the sum for which it may 
subsequently be sold. 

And in the event of the proceeds of the sale which may be 
eventually consummated being less than the price bid by the default- 
ing bidder aforesaid, the difference shall be leviable from him by any 
process authorized for realizing an arrear of public revenue, and 
such difference shall be taken and considered to be a part of the 
purchase- money, and shall be deault with in the manner herein- 
after prescribed for the disposal thereof. 

24. When default is made in the payment of purchase-money> 

a notification of the intended resale shall be 
published for the period and in the manner 
prescribed in section 6 of this Act, but such notification shall not be 
published until the expiration of three clear days after the day on 
which the default shall have occurred ; and, if the payment or tender 
of payment of the arrear on account of which the estate or share was 
first sold, and of any arrear which may have subsequently become 
due, shall be made fay or on behalf of the proprietor of the estate o r 

* Here the words “ notes or” have been repealed by the Repealing and Amending 
Act ( 1 . of 1903). 

t The words within quotations have been inserted by Aet (1# of ( 903 )* 
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share before sunset of the thir d day, the issue of the notification of 
resale shall be stayed. The rules contained in the last preceding 
section shall be applicable to every such resale. 

Provided that, if default of payment of purchase-money shall 
occur more than once, the amoutit to be recovered from the default- 
ing bidders shall be the difference between the highest bid and the 
proceeds of the sale eventually consummated, which amount may be 
levied in manner aforesaid from any of the defaulting bidders to the 
extent of the amount by which his bid exceeds the amount realized. 

25 .^ It shall be lawlul for the Commissioner of Revenue to 
* , . ^ , receive an appeal against any sale made 

Appeal aga.nst sales. under this Act or the said Act of 1859! so 

that such appeal be preferred to such Commissioner on or before 
the sixtieth day from the date of sale, reckoning as in s, 23 of 
the said Act XI. of 1859, or be presented to the Collector or other 
officer duly authorised to hold sales under the said Act for 
transmission to the Commissioner, on or before the forty-fifth day 
from the day of sale, reckoning as aforesaid, and not otherwise. 
And the Commissioner shall be competent, in every case of appeal 
so preferred, to annul any sale of an estate or share of an estate 
made under this Act or Act XL of 1859, which shall appear to 
him not to have been conducted according to the provisions of 
the said Acts, awarding at the same time to the purchaser a 
payment from the proprietor of compensation for his loss, if the 
sale shall have been occasioned by the neglect of the proprietor, 
such compensation not to exceed the interest, at the highest rate 
of the current Government Securities, on the amount of deposit 
of balance of purchase-money during the period of ' its being 
retained in the Collectors' office; and the order of the Commis- 
sioner shall in such cases be final. 

NOTES. 

Bepeal.— This section was repealed by Ben. Act VII. of i868, but it 
was re-enacted with an extension of time for appealing and some other variation 
by 8. 3 of the Act of 1868.— 21 C. 70 P, C. 

Sixtieth day.*^The appeal Contemplated by this section must be pre- 
ferred to the Commissioner not later than the sunset of the sixtieth day from the 
day of sale, reckoning that day as one of the sixty— 6 C. L. J. 472* See also 2 
Pat L. J. 402 (F. B.jT. The question of limitation cannot be held to be one of 
jurisdiction, and the grounds of the Commissioner for allowing an appeal for 
setting aside a sale under this section alleged to be time-barred cannot be dis- 
cussed in the High Court.— 25 C. 787. 

Filial.— An order of a Commis>toner setting aside a sale for arrears of 
revenue,* which is ** final ** according to this section is not open to review by 
the Commissioner, 40 C. 553a»i7 C. W. N, 485 P. C. The word “final'' in 
Ibis section as amended by s. 2 of Act VIL (B, C.) of i868, must be interpreted 

* This section has repealed and replaced by s. 3 of Act VIL (B, C.) of i86S« 
Per Lord MsCuagflen in 31 C.70tP. C. at page 8 1. But stridtljr speaking 
this sectton has been repealed by Ben. Act VII. of 1868. 

t Hero certrin woms have been omitted Bern Act Vlh of i88o« 
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as meaning at least ** not open to review.*'— ii C. W. N, 803=6 C. L. J, 84, see 
also 22 C. 4x9. 

Jurisdiction of Civil Court,— This section (does not bar a civil suit for 
setting aside a sale in enforcement of a certificate issued under the Public 
Demands Recovery Act VIL (B, C.) of 1880, on the ground that the sale was 
vitiated by a material irregularity leading to substantial injury, the irregularity 
complained of being that one property was admitted for sale and a different 
property sold. An appeal to the Commissioner under this section is not the sole 
remedy open to the party whose property has been sold. 29 €,73 (F, BJaatS C« 
W. N. 521 (X4 C. r, 23 C. 641 overruled; this case has been followed in 28 C. 
813=6 C, W. N. 331 ; 33 C. 4 St =3 C. L. J. 230^=10 C. W. N. 347* approved 
in 5 C, L. J. 555 and referred in 30 C. 419, 32 C. 1 130=1 C. L. J. 542). But 
in every case where a sale for arrears of revenue is impeached, as being contrary 
to the provisions of Act XL of 1859. no grounds of objection are open to the 
plaintiff which have not been declared and specified in an appeal to the Com* 
missioner under this section, 21 C. 70=20 L A. 165; 32 C, 111=8 C, W, N, 
757, A suit by a purchaser of an estate sold for arrears of Government revenue 
to recover compensation awarded to him under this section by a Commissioner who 
set aside the sale can be maintained in a Civil Court.— i C. W. N, 447. 

Power of Coxuulisaioner.— Under this section the Commissioner has 
jurisdiction to annul a sale which may appear to him not to have been conducted 
according to the provisions of the Act.— 52 Ind. Cas, 990, The whole clauses of 
this Act, in so far as these i elate to sale, or to their challenge at the instance 
of the proprietor, as well as the provisions of s, 2 of the Bengal Act VIL of 1868 
are framed upon the express footing that they are to be applicable to the sale of 
the esfates which are in arrear.— 25 C# 833 P. C.=2S 1. A. 151=2 C, W. 
N. 513. 

26. It shall be competent to the Commissioner of Revenue, 
Annulment of sale in spe- on the ground of hardship or injustice, to 

cial cases. suspend the passing of final orders in any 

case of appeal from a sale, and to represent the case to the Board- 
of Revenue, who* may annul the sale, and cause .the estate or 
share of an estate to be restored to the proprietor on such condi- 
tions as may appear equitable and proper. 

NOTE. 

Annulment of sale in oasea of hardship-^The object this Act is 
to give the purchaser a title which cannot be challenged. A sale may be set aside 
•for irregularity under s. 25 or under s. 26 where hardship or injustice is disclosed. 
8 W, R. 439 ; 10 W, R, (F. B.) 16. In a suit to set aside a revenue sale in the 
Civil Court, hardship is a matter which cannot govern the decision of the Court, 
as the Revenue authorities alone, have the power to set aside a sale on the ground 
of hardship under this section,— 7 Ind. Cas, 130, 

27. All sales of which the purchase-money has been paid up 

Sales when final. prescribed in s. 23 of this Act, and 

against which no appeal shall have been 
preferred, shall be final and conclusive at noon of the sixtietht 
day from the day of sale, reckoning the said day of sale as the first 
of the said sixtyt days. 

• Here certain words have been omitted by Act IV. of 19x4. 

t The words “ sixtieth ** and ” sixty " in s* 27 hajre been substituted for the words 
“ thirtieth" and J* thirty” respectively by Ben. VIL of ^^8, s^ 4* 
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And sales against which an appeal may have been preferred 
and dismissed by the Commissioner shall be final and conclusive 
from the date of such dismissal, if more than sixty* days from 
the day of sale, or, if less, then at noon of the sixtieth* day as 
above provided. 

NOTES. 


Title of tlie purchaser.— Under this section the title automatically 
rests in the purchaser at the revenue sale by reason of the sale and payment of 
the purchase-money. It becomes complete as soon as the sale becomes final and 
conclusive even though possession is not obtained. The certificate of sale does 
not create title it is mere evidence of title,— 7 C, L. J, 387 ; 10 C, W. N, 948&SS 
33 C. 1193 . 

Appeal may have been preferred.— An appeal preferred after the 
period of limitation is not an appeal preferred within the meaning of this section 

Certificate issued before expiry of sixty days,— Cenificate of 
title under s. 28 and li of Act VII, of x868 is not a certificate duly issued under 
the provisions of these Acts, if it has been issued before the expiry of sixty days 
from the date of sale, as required by this section.— 18 C. 125, 


28. Immediately upon a sale becoming final and conclusive, 
^ ^ . the Collector or other officer as aforesaid 

Certificate 0 saes. shall give to the purchaser a certificate of 

title in the form prescribed in Schedule A annexed to this Act. 
And the said certificate shall be deemed in any Court of justice 
sufficient evidence of the title to the estate or share of an estate 
sold being vested in the person or persons named from the date 
specified ; and the Collector shall also notify such transfer by 
written proclamation in his own office and in the Courts of the 
Munsifs and police-thanas within whose jurisdictions any part of 
the estate or share sold shall be situated. 


NOTE. 


Certificate.— A certificate of sale granted under this section cannot be 
regarded as conclusive title— 14 Ind. Cas. 10. The grant of a certificate to the 
purchaser under this section is conclusive evidence that the notice required by s. 7 
to be served in mehai has been duly issued and served, 2 C, L. J. 325; 1 C. L. 
J. 565. As to effect of certificate issued before time vide 18 C. 125 noted under 
s, 28 u As to purchasers right and liability vide 27 C. 290. See also 26 C. 4x4 
(F. B.Ha G. W. N, 233. 


29. The Collector or other officer as aforesaid shall order deli- 

De«myofpoaae5sion. possession of the estate or share 

’ purchased to be made by removing any 

person who may refifSfe to vacate the same, and by proclamation to 
the occupants of the property by beat of drum, or in such other 
mode as may be customary, at some convenient place or places, 
and by affixing a copy of the certificate at the mdl-kachahri or in 
some conspicuous place of the estate or share of an estate pur- 
dhased. 


NOTE. 

Suits for delivery of possession.— A suit for delivery of possession 
can be brought within la years from the date of symbolical possession. 6 C. L. 

• The words " sistteen ” and “ sixty ” in s. 37 have substituted fee the words 
‘ therein ” and <■ thUl|i ’’ sespeetlrebr hy Ben. A^t Vlt. ^ t8d8, .. 4. 
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R. 539, w also 4 C. 103. The delivery of possession by the Collector under this 
section does not convert undertenure-holders into trespassers. The ** persons 
whonii in terms of that section, the Collector may remove in delivering possession, 
must refer to the former proprietors or persons claiming proprietary right through 
them, and the words “ any person ** do not refer to undertenure-hoiders— 17 C. 
W. N. 984=19 Ind. Cas, 974* An encumbrance or an under-tenure is not ipso 
facto avoided by a sale of an estate for arrears of revenae, and is only liable to be 
avoided at the option of the purchaser at such sale, an option which may be ex- 
erdsed by the institution of a suit under s. 37, within the time allowed by law or by 
actual ejectment by the Collector under this section,— 6 C. L. J. 472. 


30. The party c ertified as the proprietor of an estate or share 
, , of an estate by purchase under this Act shall 

L.ab.l.tyoe purchaser. answerable for all instalments of the 

revenue of Governm ent which may fall due after the latest day of 
payment aforesaid. 


SI. The Collector shall apply the purchase-money, first, to 
Application for purchase- the liquidation of all arrears due upon the 
money latest day of payment from the estate or 

share of an estate sold ; and, secondly, to the liquidation of all 
outstanding demands debited to the estate or share of an estate in 
the public accounts of the district, holding the residue, if any, in 
deposit on account of the late recorded proprietor or proprietors 
of the estate or share of an estate sold, or their heirs or repre- 
sentatives, to be paid to his or their receipt on demand in manner 
following: to wit, in shares proportioned to Jheir recorded inter- 
est in the estate or share of an estate sold, if such distinction of 
shares were recorded, or, if not, then as an aggregate sum to the 
whole body of proprietors upon theic joint receipt. 


And if, before payment to the late proprietor or proprietors 
of any surplus that may remain of the purchase-money, the same 
be claimed by any creditor in satisfaction of a debt, such surplus 
shall not be payable to such claimant, nor shall it be withheld from 
the proprietor, except under precept of a Civil Court. 


• NOTES. 

Scope.— This section must be read very strictly— li C, 359. This section 
provides that the purchase money, after paying the public claims, shall be held on 
account of the recorded proprietors, provided that if before payment tha same be 
claimed by any creditor in satisfaction of a debt, it shall not be paid over without 
a decree of the cost, but the section nowhere transfers any charges from the pro* 
perty to the proceeds, and as the revenue sale conveys a title from encumbrances 
to the purchaser the mortgagees are clearly entitled to claim the same as cr^itors 
• under the section and the court would undoubtedly direct that such claims, in order 
of priority, sh#uld be satisfied out of the sums in the hands of the Collector.— 27 
C. L. J. 303=22 C. W. N. 505 P. C. This section does not vest the surplus sale 
proceeds of property sold for arrears of Gpvernment revenue in the Collector as 
trustee— 1 8 C. 234. Under this section an assignee of thft recorded proprietors 
of an estate is not their representative, so that the Collector is justified in refusing 
to pay to such assignee claiming on his own behalf the money held in deposit on 
account of the recorded proprietors as the surplus sale-proceeos of their estate 
under the Bengal Land Revenue Sales Act.— 31 C. L. J. 372s»24 C. W. N. 294; 
II C. 339. See also 27 C. 180. , . 

^ i« C» Act, 
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32 . The annulment by a Commissioner or by the Board of 
Notification of annulment Revenue’^* of a sale made under this 
of sale. Act shall be publicly notified by the Col- 

lector or other officer as aforesaid in the same manner as the 
becoming final and conclusive of sales is required to be notified 
by section 28 of this Act ; and the amount of deposit and balance 
of purchase- money shall be forthwith returned to the purchaser 
with interest thereon at the highest rates of the current public 
securities j which shall be paid by the Government, unless the 
proprietor shall have become liable for the same under the provi- 
sions of ** section 2 of the Bengal Land Revenue Sales Act i868 
or section 26 of this Act. 


NOTE. 

Where homala and mem^ho^mla tenures, recorded as rightful tenures of those 
classes at the first settlementi have never been set aside by the revenue authorities 
the holders are not liable to ejectment under this seetkn, so Icng they pay their 
settlement 7 W# R. 50, 

33 . No sale for arrears of revenue or other demands realiz- 
Jurisdiction of Civil able in the same manner as arrears of re^ 
Courts in suits to annul venue are realizable, made after the passing 
of this Act, shall be annulled by a Court of 
justice, except upon the ground of its having been made contrary 
to the provisions of this Act, and then only on proof that the 
plaintiff has sustained substantial injury by reason of the irre- 
gularity complained of : and no such sale shall.be annulled upon 
such ground, unless such ground shall have been declared and 
specified in an appeal made* to the Commissioner under 
“ section 2 of the Bengal Land-Revenue Sales Act 1868”* and 
no suit to annul a sale made under this Acj; shall be received by 
any Court of justice, unless it shall be instituted within one year 
from the date of the sale becoming final and conclusive as pro- 
vided in section 27 of this Act ; and no person shall be entitled to 
contest the legality of a sale, after having receivjed any portion of 
the purchase-money: 

Provided, however, that nothing in this Act contained shall 
be construed to debar any person, consider- 

^®^***** ing himself wronged by any act or omission 

connected with a sale under this Act, 'from his remedy in a per- 
sonal action for damages against ‘the person by whose act or 
omission he considers himself to have been wronged. 

NOTES# 

Scope.<-*This section not only applies to sales under s. 14 but also Jto sales 
by jfublic auction— at C. 844. But where the plaintiff has suffered no injury this 
seefion is fatal to the suit for siting aside a sale undor s. 14 (a)— 41 C. XO92. 

, I I,, * 

* The Words within quotations have heeo sostitated by Act IV. of 1914^ 

t The words within quotations haye been aabstituted by Act f« of 1903* 
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This section applies not only where the sale has been irregularly conducted but 
also where the sale has been illegal as held in contravention of an express provi<* 
sion for exemption.— 22 C. L* J. 525, 

Irregularity. — Want of previous notice is sufficient to warrant a Court in 
annulling a sale under this section— 15 W. R, 137 ,• 14 C. i. Where a notification 
of sale of a share in a revenue* paying estate is issued under s. 6, the circumstance 
that such notification does not contain the names of all the recorded proprietors of 
the share, does not amount to an irregularity within the meaning of this section, 
9 C. 59is=i2 C, L. R, 27 ; see also 17 C, Sopsai; 1 . A. 57. This section is not 
applicable to a transfer by the Collector of the defaulting share under s, 14. — 21 C. 
844. The onus of proving that there has been an irregularity in the preparation, 
service or posting of the notice rests on the person who seeks to have the sale set 
aside,— 6 C- N. d8? ; see also 6 C. W. N, 536. A sale of an estate for arrears 
of embankment charges is not a sale for arrears of land-revenue, and it is not com- 
petent to the Collector to hold such a sale under this Act— 7 Ind. Cas, 43, Under 
rule 29 of the Land Revenue Rules it was the duty of the collectorate to give the 
remitters an opportunity to rectify the mistakes made by him and an endorsement 
on the back of the money order that the remitter would be liable for any rnistake 
and the collectorate would be guided by the Touai number, did not relieve it from 
that duty, 9 C. W, N. 300. The non-issue of a notice under s. 5 does not validate 
a sale for arrears of revenue, the same being merely an irregularity contemplated 
by s. 33,-32 C. Ill— 8 C. W, N. 757 j see also 14 C. W. N, 626=5 Ind. Cas. 650 ; 
see also 10 C, 63, 

App©al to the Ooiamissioner.— In a suit to set aside a revenue-sale the 
plaintin cannot urge any ground which he did not take in his appeal to the 
Commissioner, 47 Ind. Cas. 422 j 2 C. L. J. 325; i W. R. 356 j 8 W. R. 439 J 
W. R, (F. B.) 66 j 12 W. R. 3n j 13 W. R. 336; 13 W. R. 381- But where an 
appeal was rejected as being filed out of time the Civil Court can entertain the 
objection to the sale, although the point had not been considered and disposed of 
by the Commissioner— 2 C. W, N. 513. A suit to set aside sale for arrears of 
road and public works cesses would lie without previous application to the Com- 
missioner.— 25 C. 85. 

Limitation.— The provisions of this Act are complete and therefore s« 7 of 
the Limitation Act has no apphcUion to a suit to a set aside a revenue sale, 13 C| 
W. N, 5i8=4lnd Cas 70. Where one of the several co-sharers fraudulently 
contrived to have an estate brought to sale under this Act and purchased it in the 
benamee of his son. Held that another co-sharer aggrieved by the sale could 
maintain a suit to have the property reconveyed, the period of limitation is over.— 
3 C. 300 ; 10 C. 63 ; id C. 194, 

Receipt of purchase-money.— The receipt by a decree- holder of a 
portion of the surplus sale-proceeds lying in d^sit in tne Collector’s Court, without 
opposition on the part of the judgment debtor L not such a receipt as is contemplated 
by s. 33—13 W. R, 423. 

Damage —This section contemplates an action against the individual wrong- 
doer, irrespective of Government and co-parceners*— 10 W. R, 442, 

Jurisdiction of Civil Court.— The wording of this section is not restric- 
tive so as to debar a person, who has in the property sold a substanti «1 interest 
which is liable to be affected by the sale, from instituting a suit to set aside the 
sale— 7 C. W. N. 377 ; 5 M. 1 . A. 447 ; 17 C. 398 ; 21 C, 70; 8 C. W. N. 757 > 
16 C. W, N. 137. This section applies to sales under s 14—18 C, W, N. 1071, 
Where there is no arrear the Civil Court has jurisdiction to set aside the sale,— 
25 C. 833 P, C.=2S L A. 151=2 C. W. N. 513. See also 14 C. i, 

34, If a sale made under this Act be annulled by a final decree 
Effects of annulment of of a CiVil Court, application for the execu- 
sales by decree of Court, tion of sucb decree shall be made within six 
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months after the date thereof; otherwise the party in whose favour 
such decree was passed shall lose all benefit therefrom. 

And no order for restoring such decree-holder to possession 
shall be passed until any amount of surplus purchase-money that 
njay have been paid away by order of a Civil Court be repaid by 
him, with interest at the highest rate of the current Government 
securities. 

And if such party shall neglect to pay any amount so recover- 
able within six months from the date of such final decree, he shall 
lose all benefit therefrom. . 


NOTES. 

Scope.— This b(aion applies merely lo the case of an owner who has com- 
mitted default in paj ment of the reveruc of his property and who, subsequently, 
by a suit succeeds in setting aside the sale held urder the Act, and who applied 
for and withdrawn the surplus money lodged in the Collectoratc under such sale 
for his own be» efit,— 52 Ind, Cas. 692. 

Recovery of possession.— Where a sale has been held when no arrears 
6f revenue exists and the original owner sues to recover possession and obtains a 
decree, the decree i sufficient for the purposes of this section without a special 
declaration that the sale is annulled— 12 W. R, 276; I2W»R. 311. On a sale 
being set aside the decree-holder of the defaulter who took the money is bound to 
refund the same.— 11 C. 121. 

Limitetion.— This section refers to cases brought under s. 33 and the rule 
of limitation laid down in this section (requiring the decree- holder to apply for 
execution within six months of the decree) applies only to suits brought under 
s. 33—19 C. W, N. 464=28 Ind, Cas. 876. But this period does not apply where 
a sale trader the certificate procedure has been set aside.— 2 C. W, N. 89. 

35. In the event of a sale being annulled by a final decree of a 
Hf sale annulled, purchase. Court of justice, and the former proprietor 

money to he refunded. being restored to possession, the purchase- 
money shall be refunded to the purchaser by Government, together 
with interest at the highest rate of the current public securities. 

Note.— 7 C. W. N, 377. 

36. Any suit brought to oust the certified purchaser as afore* 
Dismissal of mit brought said on the ground that the purchase was 

to oust purchaser on ground made on behalf of another person not the 
that purchase was made for certified purchaser, or on behalf, partly of 
himself, and partly of another person, 
though, by agreement, the name of the certified purchaser was 
used, shall be dismissed with costs. 

NOTES. 

ObjeOtr-Thc object of this section fe to prevent the true owner ,£rom dis- 
puting tbd title of his benameedar (certified purchaser) and not to preclude a third 
party from enforcing a claim against the true ovner in respect of the benamee 
pr^erty»«-i2 C. 302, This section Is final in character and must be construed 
strictly and literally and is no bar to a suit to oust an assignee of the certified 
purchaser aif a revenue sale on the ground of fraud ot the latter of which the 
fortner hdd notke. The kgtslaiure in enacting this section intended to ^ve a 
certified purchaser in possession a statutory title against the person, If $my, on 
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whose behalf he had purchased; and it cannot be held that death or assignment 
destroys the statutory title,—* 2 C. W. N, 433. 

Permanently settled districts.— 14 C. 440. 

Suit against or by certified purchaser.^A certified auction-purcha- 
ser suing to recover possession of land from which he has been ousted, is not 
debarred from the benefit of this section, unless he has ac£:nowIcdged himself to be 
a benameedar— 5 W, R. 56 ; 10 W. R. 167. In the absence of proof to the con- 
trary such auction-purchaser must be assumed to be the owner— 15 W. R. 552. 
But when A purchased a mehal in the name of B's brother and obtained posses- 
sion. He then sued B, who was acting as his tahsildar for an account and tor 
delivery of certain paper connected with that mftal. Meld that the terms of this 
section did not apply to bar the suit— 21 C, 375. A benameedar in whose name 
a property has been purchased at a revenue sale and in whose name the certifi- 
cate of sale has been issued is not entitled to maintain a suit for recovery of pos- 
session of lands comprised in the property— 14 tnd, Cas 10. This section pars 
a suit against a certified purchaser only and not against his representative,— H 
Ind, Cas, 434 ; 2 C, W. N. 433 ; 3 C, W, N. 657 ; 5 C. W» N, 341— see also 36 
AIL 82 (F, B,). Where a suit is brought against the certified purchaser, who 
made a contract with the owner who never quitted actual possession to reconvey 
the property to him, held that the suit, not ibeing one to oust the certified 
purchaser from possession, was not barred by this section— 14 C. 583. See also 
17 C, W. N, 75. A defaulting proprietor can also be a purchaser.— n W, R, 
265 ; I C. L. R. 565. 

37. The purchaser of an entire estate in the permanently- 
Rights of purchaser of settled districts of Bengal, Bihar, and 
permanently-settled estate Orissa, sold under this Act for the recovery 
sold for its own arrears. arrears due on account of the same, 

shall acquire the estate free from all encumbrances which may 
have been imposed upon it after the time of settlement, and shall 
be entitled to avoid and annul all under-tenures, and forthwith 
to eject all under-tenants, with the following exceptions 

First — Istimrari or mukarrari tenures which have been held 
at a fixed rent from the time of the permanent settlement, 

Secondly , — Tenures existing at the time of settlement, which 
have not been held at a fixed rent : 

Provide^ always that the rents of^such tenures shall be liable 
to enhancement under any law for the time being in force for 
the enhancement of the rent of such tenures. 

7A2Vrf/j;'.*—Taluqdari and other similar tenures created since 
the time of settlement and held immediately of the proprietors 
of estates and farms for terms of years so held, when such 
tenures and farms have been duly registered under the provisions 
of this Act 

Leases of lands whereon dwelling-houses, manu- 
factories, pr other permanent buildings have been erected, or 
whereon gardens, plantations, tanks, wells, canals, places of 
worship, or burning or burying grounds have been made, or where- 
in mines have been sunk, 
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And such a purchaser as is aforesaid shall be entitled to pro- 
ceed in the manner prescribed by any law for the time being in 
force for the enhancement of the rent of any land coming within 
the fourth class of exceptions above made, if he can prove the 
same to have been held at what was originally an unfair rent, 
and if the same shall not have been held at a fixed rent, equal 
to the rent of good arable land, for a term exceeding twelve years, 
but not otherwise : 

Provided always that nothing in this section contained shall 
be construed to entitle any such purchaser 
as aforesaid to eject my raiyat having a 
right of occupancy at a fixed rent or at a rent assessable according 
to fixed rules under the laws in force, or to enhance the rent 
of any such raiyat otherwise than in the manner prescribed by 
such laws, or otherwise than the former propiietor, irrespectively 
of all engagements made since the time of settlement, may have 
been entitled to do. 

NOTES. 

Scope.— -This section dtes not apply to the auction-purchaser of an estate 
not sold under this Act— I W. R. aha. liiis section should be construed strictly 
and in favour of holder of incumbrances and under-tenures so as to prevent hard- 
ship as much as possible.— i C. W. N, 314. 

Purchaser.— Where a sale has been brought ab ut by fraud and collusion 
by the defaulter and auction-purchaser in order to avoid incumbrance, the 
purchaser did not acquire the rights and privileges of a purchaser at sale for 
arrears of revenue, and that the sale had the same effect as a private alienation, 
because it was in substance, a transfer under pre-arranged conditions to a pur- 
chaser who was a party to the arrangement and that the tenure-holder is entitled 
to the declaration that the sale clothed the purchaser with the rights and privileges 
of a private purchaser and not with those of a purchaser at a revenue-sale.— 7 
Ind. Cas, 2i«=ia C, L. J, 336 The position of the purchaser of an estate at a 
revenue^sale, at any rate in respect of his relations with his tenant is not absolutely 
independent of that of the ex- proprietor— 49 Ind. Cas. 959, The special autho- 
rity ^iven by this section to an auction-purchaser passes to his putneedar of a 
poft^ of the estate purchased by him— 15 W. R. 481. So also an assignee 
or an heir of an auction purchaser of an entire estate can exercise the privileges 
under the provisions of s, 37 of the^ct— 10 C. W. N. 148; 22 W. R 29,* lo 
C. W^N. 497 j also 12 C. L, J. 497—8 Ind. Cas. 786; *|C*C. J. 579; 5 
C, L, J. 264 ; 22 W. R. 29 ; 15 C. W. N. 706c The word purchaser ** does not 
mean the ** certified purchaser ** only and the certified purchaser is not the only 
person who can sue an incumbrancer for ejectment under that section.— 15 C. W. 
N. 706=7 Ind. Cas. 849 1 see also 9 C. L. J. 1195=835 C. 931* 

Entire estate.— A purchaser of a fractional share does not acquire any 
such right.— 20 W* R. 264 j 23 W* R. 387 j 12 C. L. j. 407. * 

Free firotn. aU inoiiiUbrasioes.^-^R auction-purchaser with a permanent 
title under this section acquires the estate free from any encumbrances acoruing 
from the laches of former proprietors— ig W. R^ssaj 22 W. R. 126, As to 
simile void encumbrance against some co-sharer tenure-holders if bars suit— 
vide 8 C, W. N, 54, To bring a case within the words of s. 37 three things 
must occur, there must be a sale (1) of an entire estate (2) in the permanency 
settled districts fa) for its own arrears— 6 Bom. L, R. 754. The rights must 
be exercised by all the purchasers jointly— 24 C. 334, The word ‘'purchaser'* 
in this section does not mean only “a certified purchaser or his heirs or assignees'.** 
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The real purchaser is a purchaser within the meaning of the section and is entitled 
to avoid encumbrance*— 23 Ind, Cas, 917. Patnidor purchasing zaraindari at sale 
for arrears of revenue has no right to annul subordinate tenures,— 18 C. W* 
Nt 672, 

An incumbrance or under-tenure* is not if so facto avoided by a sale of an 
estate for arrears of revenue, and is only liable to be avoided at the option of the 
purchaser at such sale, an. option which may be exercised by the institution of a 
suit under this section within the time allowed by law or by actual ejectment 
by the Collector under s. 29—6 C. L. J, 472, An incumbrance can also be avoided 
by giving notice to vacate.— 39 Ind, Cas. 273, 

Settlement.— The word ** settlement*' in this section must be taken to 
mean the permanent settlement of the estate concerned, and not the year 1793 
in which the greater portion of Bengal was permanently settled.— 19 Ind, Cas. 
872 ; 24 W. R. 476. 

TJnder-tenures and under-ralyats.— The title of an auction-purch§ser to 
avoid an under-tenure and eject a tenant depends on whether the tenure is protec- 
ted under this section and whether the tenant has a right of occupancy — 12 W, R, 
123, The onus of proving that under-tenures in a talook sold at a sale for arrears 
of revenue fall under any of the exceptions to this section is on the person alleging 
the tenures to be within such exceptions — 15 C. 555, Notwithstanding that a 
party may fail to show that his tenure comes within any of the first exceptions of this 
section, he is entitled to the benefit of the 4th exception in respect of any dwelling- 
houses or other permanent structures that may be upon his holding— 3 C. 293, 
Where an auction-purchaser claims lakheraj property of the defendant the onus is 
on the plaintiff to show that it is his mal land.— 14 Ind. Cas. 99; 14 Ind. Cas. 757. 

Istimrari or nmkarari tenures.— Portion of taluk existing at perma- 
nent settlement but transferred and held under different names, if protected— 

C. W, N.15J 19 C. W. N. 79. h Muharart is not an encumbrance at ah 
except for the purposes of the Bengal Land Revenue Sales Act. — 43 Ind, Cas. 
16, 

Permanent settlement.— The word « permanent settlement ” in the first 
exception mean the permanent settlement of 1793, and not the permanent settle- 
ment of any particular mehal,— 5 P. L. J. 79»S4 Ind, Cas. 658 ; 10 C. W, N. 503, 

Dwelling-houses.— That a dwelling-house to be exempted under this 
section must be a dwelling-house of a permanent character and mere huts would 
not come within the description.— 3 C« W. N. 212 j 3 C. W. N. 341 t 30 C. 408: 
20 C, W. N. 10.8=36 Ind. Cas. 184. 

Gardens.— Whether there is a garden in the land so as to bring the case 
within exception 4 of this section is a question of fact. But the determination of 
the question whether there is a garden or not is dependent upon the several 
elements which should be taken into consideration, namely, the number of 
trees on the land, secondly^ their relative situation ; thirdly^ their number in rela- 
tion to the area coveted by them } fourthly the classes to which they belong— 
7 Ind. Cas. 912, The existence of a few trees scattered over the land does not 
comply with the requirements of the condition of the 4tiT exception to this seciion— 
7 Ind. Cas, 327. Leases of lands which may n^t have been expressly leased for 
the purpose of making gardens thereon, but on which gardens have subs quently 
been made, are under the provisions of this section protected from avoidance by an 
auction-purchaser.— 12 C. 327* see also 23 W, R 387 ; 23 C. W. N, 3253^50 Ind. 
Cas. 407, see also 7 Ind. Cas. 912 ; 20 C. L. J. 494. 

Tanks —A lease of tank without any portion of the surrounding land is 
not protected under clause (4) as it is not whithin the meaning of that clause a 
lease of land whereon a tank has been excavated— 2 C W. N. 412. That a right 
of occupancy could be acquired on the share of a tank and when acquirei would 
be protected under this section— 8 C. W, N. 192 ; 8 C. W. N 601, see also 9 C. 
W. N, 852 ; 12 C, W. N. 1029. A tank existing from before the defendant's lease 
IS not protected.— 41 Ind. Cas, t, 
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Eaiyata holding at fixed rates*- Raiyats holding at fixed rates are pri- 
marily the person referred to in the proviso to this section and the protection offered 
thereby has been ex^ei ded under the Bengal Tenancy Act from these raiyats at 
fixed rates to all classes of occupancy raiyats— 42 C. 74 S ="0 C, W. N. 185=20 
C. L. J. 223; see also 8 C. W. N. 751 ; 2C. W. N. 229; 46 Ind. Cas. 254; 
27 C. L, J. 293 (P. C.) j 27 C. L. J. 284 j 49 Ind. Cas. 959. A suit for assessment 
cf rent under this section is maintainable in the Civil Court. — 21 C. L. J. 637=30 
I nd, Cas. 53. 

38 . The following rules for the registration of taluqdari and 

Registration of certain other similar tenures. created since the time 
tenures and farms. of settlement, and held immediately of the 

proprietors of estates and of farms for terms of years so held, 
shall be observed. 

Common and sp.ciai re- S 9 - There shall be two sets of registers, 
gistry. one for common registry and one for special 

registry. 

Common registry shall secure such tenures and farms against 
any auction-purchaser at a sale for arrears of revenue except the 
Governir ent. 

Special registry shall secure such tenures and farms against 
any auction-purchaser at sale for arrears of revenue including 
the Government. 

NOTE. 

The fact that a tenure is registered in the common registry under this section 
is not cf itself pritna facie evidence that such a tenure exists.— 9 C. 116=12 C# L, 
R, 89. 

40. The holder of any taluqdari or other similar tenure, such 

Appllcatioo for registry. ¥ d^Cribed in section 38 of this Act, 
desirous of registering it, shall apply by 
petition to the Collector of the district to which the estate belongs. 

The application* shall state which description of registry is 
desired, and shall contain the following particulars so far as the 
same are ascertainable :~- 

(1) the pargana or parganas in which the tenure is situated ; 

(3) the nature of the tenure j 

(3) the name or names of the village or villages whereof 

the land is composed, or wherein it is situated ; 

(4) the area of the land comprised in the tenure with its 

boundaries in complete detail ; 

(5) the amount of rent payable annually for the tenure, and 

whether the rent is fixed for a term of years or in 
perpetuity, and fhe duties, if any, required to be per- 
formed on account of it ; 

* AuftoliltBe United for applications ander s. 40 for registry of tenures, and as to 
fees cbar^s)>le,^sre^Ben. Act III. of lEfia, ss. 3 and 3 
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( 6 ) the date of the deed constituting the tenure, or the date 

when the tenure was created ; 

( 7 ) the name of the proprietor who created the tenure ; 

( 8 ) the name of the original holder of the tenure ; 

( 9 ) the name of the present possessor, and if he be not the 

original holder, the mode in which he succeeded to 
the tenure, whether by inheritance, gift, purchase, or 
otherwise , and whether he holds jointly or solely. 

Holders of such farms as are described in the said section 
may apply in like manner for registry of the same. 

The application shall contain such of the foregoing particulars 
as are applicable to farms. 

41. When the application is for common registry, the 
Procedure on application Collector shall serve a _ notice on the record* 

for common registry. ed proprietor or proprietors of the estate in 

which the tenure or farm is situated, or the authorized agent of 
such proprietor or proprietors, with a copy of the application 
annexed ; and shall cause a notice, with a copy of the application 
annexed, to be affixed in his office, and at the mal-kach^ri of the 
estate in which the tenure or farm is situated, or in such other 
place or places as in the opinion of the Collector may be best 
suited to give publicity to the application, requiring the proprietor 
or any party interested, within thirty days from the issue of the 
said notice, to file any objections he may have to the registry of 
the tenure or farm, or to any statement contained in the applica- 
tion. 

If within the limited time no objection is made, the Collector 
shall register the tenure or farm. 

If within the limited time an objection is made by any record- 
ed proprietor, or by any party interested not being a proprietor, 
the Collector shall examine the person so objecting or his author- 
ized agent, and if it shall appear to him that such person has pro- 
bable ground of objection, the Collector shall suspend proceedings, 
and shall refer the parties to the Civil Court, otherwise he shall 
grant the application. 

If the decision of the Civil Court be in favour of the applicant, 
the Collector, on the presentation of a copy of the final decree, 
shall register the tenure or farm. 

42. When the application is for special registry, the Col- 

Procedwd on application lector shall serve and issue the notices pre- 
fer special registry. scribe j in the last preceding section.* 

* As to the registration of rent-free tenqrss in the manner Uid down in e. 4a, ms 
B fo. Act VIIL of 1876, a. pS. 


l.C. A«ti 
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If within the limited time no objection is made, the Collector 
shall cause any enquiry that he may deem necessary for the secu- 
rity of the Government revenue to be made ; and if he is satisfied 
that the Government revenue of the parent estate is sufficiently 
secured so far as it may be affected by the tenure or farm in question, 
he shall report the case to the Commissioner, who, if also satisfied 
on that point, shall direct the tenure or farm to be registered 
according to the application, otherwise the application shall be 
rejected. 

If within the limited time any recorded proprietor, or any party 
interested not being a proprietor, object to the registry, the Col- 
lector shall examine the person so objecting or bis authorized 
agent, and, if it-shall appear to him that such person has probable 
ground of objection, shall suspend proceedings, and shall refer 
the parties to the Civil Court, otherwise he shall proceed as if no 
Objection had been made. 

If the decision of th 6 Civil Court be in favour of the applicant) 
the Collector, on the presentation of a copy of the final decree, 
shall proceed as above provided for cases in which no objection 
is made within the limited time. 

43. Leases of lands of the description specified in the fourth 
Registration of leasei of exceptional class in section 37 may be regis- 

certain lands. tered, at the option of the holders, in the 

manner and under the rules hereinbefore provided for the registry 
of taluqdari and other similar tenures. 

44. Tenures of the first and second exceptional classes in 
Registration of old section 37 may be registered at the option 

tenures. of the holders, and when so registered shall 

be entered only in the special register** 

Application for such registry shall contain the particulars 
specified in section 40 , so far as the same are ascertainable, and 
notices shall be served and issued in the manner prescribed in 
section 41 * 

If within the limited time no objection is made by any recorded 
proprietor or by any party interested not being a proprietor, the 
Collector shall make such enquiries as may be necessary to satisfy 
him as to the validity of the tenure, and if the result be to satisfy 
him that the tenure is valid, he shall report the case to the Com* 
missioner, who, if also satisfied that the tenure is valid, shall 
direct it to be entered in the special register, otherwise the appli* 
cation lor registry shall be rejected* 

If within the limited time any recorded proprietor or other 
party as aforesaid object to the registry of the tenure, the Col- 

♦ As to time limited for uppUcations for registry of tenures and to fpes charge* 
p]»)e, m Act lilt, of rStfs, •«« a and ^ 
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lector shall examine the person so objecting or his authorized 
agent, and, if it shall appear to him that such person has probable 
ground of objection, shall suspend proceedings, and refer the 
parties to the Civil Court, otherwise he shall proceed as if no ob- 
jection had been made. 

If the decision of the Civil Court be in favour of the applicant, 
the Collector, on the presentation of a copy of the final decree, 
shall proceed as above provided for cases in which no objection is 
made within the limited time : 

Provided always that nothing contained in this section shall be 
understood as rendering registration neces- 
’^**^**°‘ sary for the protection of bon&^^fide tenures 

of the description herein referred to. 


45« \linie for application for registry of tenures and farms^* 
•^Repealed by Ben. Act IIL of 1862^ s. /• . 


46 * The actual expenses of any measurement survey, or local 
Expenses of ' measure- enquiry made under sections 42 and 44 of 
ment, survey, or local en- this Act, shall be borne by the party who 
applies for the registry of his tenure or 
farm,* and such party may be required by the Collector from time 
to time to make such advances on this account as he may consider 
necessary* 


Civil Court not compe* 
tent to order entry in spe- 
cial register. 


47. No Civil Court shall be competent 
to order the Revenue-authorities to enter 
any tenure or farm in the special register : 


Provided always that the refusal of the Revenue authorities 
so to register any tenure or farm shall not affect the title of the 
holder, whatever it may be 


48 . Subject to the general law of limitation any person think* 
Sait for cancelmont of ing himself wronged by the registry of a 
registry of tenure or faim, tenure or farm may file a suit for the can- 
ceiment of the same. 


49. In the execution of their functions in the registration of 
Proceeding, of Revenue- tenures and farms under this Act, all sub- 
authorities in registration ordinate Revenue- authorities shall proceed 
of tenures, ft.c accordance with the general instructions 

which they may receive from the superior Revenue-authorities to 
whom they are subordinate, and from the Local Government;' and 
all orders passed under the sections aforesaid shall be open to 
appeal in usual course. 

The order of a Commissioner for the special registry, of a 
tenure under the provisions of this Act shall be open at any lime 
within one year from the date of registry to revision by the Board 
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of Revenue,* on the ground of the Government revenue not 
•having been sufficiently secured, or of the invalidity of the tenure, 
as the case may be. 

50. Entry in the special register shall be an effectual protec* 
Effect of entry in special tion of the tenure or farm so registered, 
retieter. unless, in a suit instituted by Government 

in a Civil Court within the period allowed for suits for the recovery 
of the public revenue, a decree be passed pronouncing the regis- 
tration to have been obtained by fraud, to the injury of the Gov- 
ernment revenue : 


Provided that a tenure or farm in the hands of a 6on4-fide 
purchaser for value shall not be avoided by reason of such fraud. 

But the tenure or farm shall be liable to such amount of rent 
as would have been fair and equitable at the time of the special 
registry thereof, such amount to be fixed by the Collector. 


51. Tenures and farms of the third exceptional class described 
_ . , , , j . in section 37 of this Act, for the special 

registration of which application shall be 
esM of »ie of parent estate made within the prescribed time, and in 
for arieats of terenue. respect of which the Collector shall have 
commenced the enquiry prescribed in section 42, shall, in case 
of the sale of the parent estate for arrears of revenue, be protected 
pending the duration of such enquiry, and shall be protected 
eventually by registration, if the final award of the Revenue- 
authorities upon such application be in favour of the claimant. 


52. The purchaser of an estate in a district not permanently 
Rights of purchaser of settled, sold under this Act for the recovery 
estate not pmaoently set- of arrears due on account of the same, shall 
tied sold for Its ovn arrears, acquire the estate free from all encum- 
brances which may have been imposed upon it after the time of 
settlement, and shall be entitled to avoid and annul all tenures 
which may have originated with the defaulter or bis predecessors, 
being representatives or assignees of the original engager, as well 
as all agreements with raiyats or the like, settled or accredited by 
the first engager or his representatives, subsequently to the last 
settlement, as well as all tenures which the first engager may, under 
the conditions of bis settlement, have been competent to set aside, 
alter, or renew, saving always and except leases of lands whereon 
dwelling-houses, manufactories, or other permanent buildings have 
been erected, or whereon gardens, plantations, tanks, wells, 
canals, places of worship, or burning- or burying grounds have 
been made, or wherein mines have been sunk, which leases or 
en^ements shall, so long as the land is duly appropriated to 
suw purposes, and the stipulated rent paid, continue in force and 
effect; 


* Cwtda WmEi hart hava baen emittad by Act IV. of igt4i 
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Provided that nothing contained in this section shall be con- 
strued to entitle any purchaser of land at a public sale for arrears 
of revenue to demand a higher rate of rent from persons 
whose tenure or agreement may be annulled as aforesaid, than 
was demandable by the former proprietor, except in cases in 
which such persons may have held their lands under engagements, 
stipulating for a lower rate of rent than would have been justly 
demandable for the land, or in cases in which it may be proved 
that, according to the custom of the pargana, mouza, or other local 
division, such persons are liable to be called upon for any new 
assessment, or other demand not interdicted by the regulations of 
Government. 

Note.— 7 W. R. 3 i8. 

53. Excepting* sharers with whom the Collector, under sec- 
Rights of purchaser be* tions lo and II of this A.ct, has opened 
ing sharer in estate ; separate accounts, any recorded or un- 

recorded proprietor or co-partner, who may purchase the estate of 
which he is proprietor or co-partner, or who by re* purchase or 
otherwise may recover possession of the said estate, after it has 
been sold for arrears under this Act, and likewise any purchaser 
and of purchaser of es* 3.n estate sold for arrears or demands 
ttte not sold for its own other than those accruing upon itself, shall 
by such purchase acquire the estate subject 
to all its encumbrances existing at the time of sale, and shall not 
acquire any rights in respect to under-tenants or raiyats, which 
• were not possessed by the previous proprietor at the time of the 
sale of the said estates. 


NOTES. 

Soope.— This section does not prevent a proprietor or co sharer from pur* 
chasing— II W. R. 265. The language and scope of this section are materially 
different from those of s. 54 of the Act ; under the one section, the purchaser 
takes subject to all encumbrances existing at the time of sale, while under 
the other no encumbrances created after default is binding on the purhaser,— 7 
C. L.J. i, 

Distinotion between this section and section d 4 .*-There is a clear 
distinction between the rights acquired under this section and b. 54. Under this 
section the terms of the certificate given under Schedule A «ire limited, and a pur- 
chaser under that section acquires the estate subject to all encumbrances existii^ 
at the time of sale whether created before or after the default and even up to the 
date of sate but there is no such limitation to the terms of a certificate given to a 
purchaser under s. 54, and all encumbrances created after the date on jvhich 
a purchase under that section takes efect, that is, after the date on who the 
default is committed are void— 17 C* 148. Adverse possession an encumbrance 
Within the meaning of s. 53—22 C. 244. An estate does not become free from 
encumbrances by a mere sale, i, e., if the purchaser does not avoid them-^ C. 
W. N. ns. The expression sharers'^ with whom the Collector has opened a 
separate account under ss. 10 and 11, in s. 53 of the Revenue Sale Law means 
sharers with whom the Collector has opened separate accounts acting in confor- 
mity with ss« 10 and II.— 14 C. L. J« 552. Adverse possession is an ernnim- 


* Here certain words, repealed by Act XIl. of t8pt, Schedule h have been omitted. 
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brance within the meaning of s. 53 and the proprietor of an estate who has lost 
some lands of his estate by adverse possession for the statutory period cannot by 
falling into arrears of revenue and purch?.sing the estate at the revenue sale get 
rid of such adverse pos5ession.--43 Ind, Cas. 461. 


As to meaning of ihc word proprietor, mde 8 C. N. 7^65=31 L A» 176 (P. C«) 

54. When a share or shares of an estate may be sold under the 
Rights of purchasers of provisions of section 13 or section 14, the 
shares of estate. purchaser shall acquire the share or shares 

subject to all encumbrances, and shall not acquire any rights which 
were not possessed by the previous owner or owners. 

NOTES. 

Subject to all dnctoubranoes.— -The object of this section i& to protect 
only bona-fide encumbrances and not encumbrances executed in contemplation of 
an impending sale or in fraud of a possible purchaser. Where surrounding cir* 
cumstances suggest such creation, it is for the party setting up the encumbrance 
to establish its bonafide character— 5 W. R. i. The lease of a share is protected 
under this section— 7 W, R, 295. As regards mortgage lien mde 15 C. 546, An 
auciion^purchaser acquires under this section the former proprietor's right to sue to 
resume and assess land— W. R, Sp. 293 ; 23 W. R, 86, An auction- 
purchaser of a fractional share of an estate lor which a separate account has been 
opened under s. it does not acquire it free of encumbrances under s 37 but 
acquires it (according to s. 54) subject to all encumbrances and acquires no rights 
not possessed by the previous owner— 26 W, R. 264, See also 33 W* R. 387 $ 
18 W. R. 461* Where a share of an estate held by a Hindu widow was sold for 
arrears of revenue, it was contended that under this section, the estate acquired 
by the purchaser lasted only during the lifetime of the widow. Held that the 
purchaser did not take any interest limited to the life of the widow, but that the 
entire share passed by the sale — 23 €• 641. See also 21 C. 105021 I, A. u8. 
The purchase of a share of an estate does not amount to an encumbrance within 
the meaning of this section.— xi C. W, N. 821. 

Where adverse possession is completed before or after the date of default, 
a purchaser at a revenue sale tf a share of an estate in respect of which a separate 
account has been opened m the Collectorate becomes entitled to possession of the 
share. If the adverse possession was completed before default the default must 
be treated as the default of the person wlio has acquired title by adverse pos- 
session and the sale must be held to pass his interest* 12 C, W, N. 528 see also 
22 C. 244* *3 C* W, N. 40701 Ind. Cas. 8 i* But see 43 Ind. Cas. 61, 

The purchaser urder this section purchases the share, and not the right title 
and interest of the defaulter. 15 C. L* J. 436016 C. W. N. 587, A purchaser 
of a share of an estate at a revenue sale under s. 13 does not acquire all the 
rights possessed by the previous owner or owners, 30 C. 1071, The purchaser 
of a share of an estate under this section takes the share subject to encumbrances, 
which were in existence on the date to which the title relates back (that is the 
day after that fixed for the last day of payment) and were in force on the date 
of the sak*— 7 C. L. J, 387. 


As to whether an attachment 1$ an encumbrance vide, 14 C.W.N, 677»^ 
II C. L» Ind, Cas. 40. Sale for arrears of revenue under the Act, efect 

of, on mortg^e created between date of ddault and date of sale— charge on sale 
proceeds mde 5 C. L, J, 52,—.^## also 16 C. W. N. 985, 
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55. Arrears of rent which on the latest day of payment may 
Recovery of arrears due be due to the defaulter from his under- 
to defaulters, tenants or raiyats shall, in the event of a 

sale, be recoverable by him after the said latest day, by any 
process except distraint which might have been used by him for 
that purpose on or before the said latest day. 


56. Any Collector or other officer as aforesaid conducting a 
^ sale under this Act shall be competent to 
P«n..hmentforco«ta«pt contempt committed in his 

presence in open kachahri or office for the time being by fine to 
an extent not exceeding . two hundred rupees, commutable, if 
not paid, to imprisonment in the civil jail for a period not exceed- 
ing one month : and the Magistrate to whom such an offender 
may be sent by a Collector or other officer as aforesaid, shall carry 
his sentence into effect : 


Provided that an appeal from any order passed under this 
section shall lie to the Revenue Commissioner, whose decision 
shall be final. 

57. A default to make good a bid by making the deposit 
Oefanlt as to deposit a required by section 22 of this Act shall be 

contempt. held to be a contempt. 

58. When an estate is put up for sale under this Act for the 
Government may par- recovery of arrears of revenue due thereon, 

chase at sale. if there be no bid, the Collector or other 

officer as aforesaid may purchase the estate on account of the 
Government for one rupee, or if the highest bid be insufficient 
to cover the said arrears and those subsequently accruing up to 
the date of sale, the Collector or other officer as aforesaid may 
take or purchase the estate on account of the Government at the 
highest amount bid ; in both which cases the Government shall 
acquire the property subject to the provisions of this Act. 

NOTH. 

Scopes'— The power vested in the Collector by this section must be exercised 
with discretion. At a sale for arrears of revenue, the Collector began with a bid 
of Re, I } the agent of the defaulter followed with a bid of Rs. there was no 
other bidder, but, the Collector enquired whether any one was wiliing to 
to increase the bid ; as no one came forward, the Collector forthwith closed 
the bid and declared that he had purchased the property on account of the 
Goveinraont,at the bid of Rs. lo, under s. 58 of the Revenue Sale Law, I^eld that 
the procedure adopted by the Collector was not in accordance with the provision 
of $. 58 of the Act and the sale was accordingly set aside. 31 C, 1 036^8 C* 
W. N, 880. The mere fact that at the sale of a revenue-paying estate under 
this Act, a peon of the Collector's cutchary opens the bidding with a bid of one 
rupee according to custom as matter of form, does not preclude the Collector 
from taking over the estate under the second portion of s, 58 of the Act,— 46 Ind. 
Cas, 447=822 C. W, N, 769=28 C. L. J, 51 (F. B,). 

59. [J^ees and charges demandable by Collectar’]^.^Hepeale4 
by Ben. Act III. of x86a^ s. 
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60 . The provisions of Regulation VII., 1822, and Regulation 
Regulations VII., 1822, IX., 1825, shall be in force in every estate 

and IX., 1825, in force in in any part of which a measurement, survey, 
certain estates, enquiry may be made under this 

Act, and in every estate purchased or taken on account of Govern- 
ment under this Act. 

61 . In the construction of this Act the word Collector'* shall 

include a Deputy Collector or other officer 
nerpreaion. exercising, by the authority of Government, 

the powers of a Collector or Deputy Collector, 

62 . The operation of this Act shall be confined to such parts 

. , ... of the Lower Provinces in the Presidency 

pp ica ton o c . William in Bengal as are or shall 

be subject to the general Regulations of that Presidency. 


SCHEDULE A. 

I certify that A» B, has purchased, under Act No, XL of 1859, the mahal [or 
share a of mahal] specified below, standing in the tauji of the district of , and 
that his purchase took effect on the day of the day after that 

fixed for last day of payment\ 

(Signed) D. 

Collector* 


Specification, 

(Jf of an entire mahal*) 

Tauji number 

Name of mahal 

Name of the former proprietor 

Sadr jama 

(If of a share of a mahaL) 

Tauji number of the entire mahal 

Name of the entire mahal 

Sadr jama of the entire mahal 

Description of the share sold 

Subordinate tauji number of the share sold 

Name of the former proprietor of the share sold 

Sadr jama for which the share sold is separately liable 


SCHEDULE B » 


* Schedule B. has been repealed by the Repealing and Amending Act L of 
1903. 
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ACT NO. XII. OF 1859. 

The Calcutta Pilots Act, i859- 


Received the G,-G/s assent on the 4TH May 1859. 


An Act to make better provision for the trial of Pilots at the Presi* 
dency of Fort William in Bengal for breach of duty. 


Whereas it is expedient to amend the iaiv for the trial of 
Preamble, persons employed in the Pilot Service of 

Government at the Presidency of Fort 
William in Bengal when accused of breach of duty, and to extend 
the same to persons licensed to act as pilots at the said Presi- 
dency; It is enacted as follows : — 

1. [Repeal of Acts XX/ 1/', of 184 j and /.of 18^ f\.-^Repealed 
by Act X/y, of i8*/o^ s, /. 

2. When any person employed in the Pilot Service of Gov* 
Trial of pilots accused of eminent at the Presidency of Fort William 

breach of duty, in Bengal, or licensed to act as a pilot at 

the said Presidency, shall be accused of having committed any 
breach of duty while engaged in such service or acting under such 
license, and it shall appear to the Port olficer or to the Lieu-* 
tenant-Governor of Bengal, that such person ought to be brought 
to trial for such breach of duty, such person shall be brought to 
trial upon a charge or charges framed by the said Port officer/'* 
or such other person as the said Lieutenant-Governor shall direct, 
before a Court constituted under the provisions of this Act, 


Appointment of 


8. The Lieutenant-Governor of Bengal 
shall appoint a fit person to be Judge of 
the said Court. 


4. The iLieutenant-Governor shall appoint such person as he 
Appointment of prose- may think proper to conduct the proceed- 
cutor. ings before the Court as prosecutor on the 

part of Government. 

5* Every trial under this Act shall be held before the said 
Trial to be held before Judge and a jury composed of two mer- 
Judge and jury. chants of Calcutta, a master of a merchant- 

ship lying in the port of Calcutta, and a pilot of not less than 
twenty years' service, 

* 

6. The Judge shall cause to be preppared and shill keep two 
Lists of merchants and separate lists, one containing the names of 
pilots liable to serve on merchants, the Other containing the names 
i“'7- of pilots, liable to serve on such jury. 

• fhe ifords within qnotationa have been substituted by Act IV. of 191^ 

1.9. 
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The Dame‘ in each list shall be arranged in alphabetica order, 
and the place of abode and quality or business of each person 
named shall be stated. 


7. When the Judge shall be about to hold a trial under this 
Notice to prosecutor and Act, he shall give notice to the prosecutor 
accused of tune and place and to the party accused of a time and 
for appointing jury jjg gy ^gg Ju,Jge for appointing 

a jury to serve at such trial. 


8. At the time and place mentioned in the notice, the Judge 

Appointment of jury. presence of the prosecutor and the 

^ person accused shall read over the names 
which first occur in each of the said lists of those merchants and 
pilots who, he has reason to believe, are present in Calcutta and 
capable of attending as jurors at the trial ; and shall also propose 
the name of a master of a merchant-ship lying in the port of Cal- 
cutta, whom he deems qualified to serve on such jury. 

If no objection be made and allowed, the person so nominated 
shall be the jury to serve at the trial. 


If the prosecutor or the party accused shall object to any of 
the persons named as jurors, he shall assign the grounds of his 
objection, and such objection shall forthwith be decided by the 

Judge. 

If the objection be allowed, the Judge shall read from the said 
lists or propose (as the case may be) another name in the place 
of the one objected to, and the person so nominated shall serve 
on the jury, provided no objection to such person be made and 
allowed as aforesaid. 


9. When a jury has been appointed under the* last preceding 
Day of trial to be fixed section, the Judge shall fix a day foi the trial, 
and summons to issue to and shall summon, by writing under his 
hand, the persons so appointed to sit as 
a jury. 

If any such person, when duly summoned, shall, without such 
Penalty for non-attend- excuse as the Judge shall allow to be suffi- 
ance. cient, neglect or refuse, to attend at the time 

appointed, or to remain in attendance, until the trial shall be com- 
pleted, it shall be lawful for the said Judge to impose upon any 
such person a fine not exceeding two hundred rupees for every 
such default ; and such fine, if not paid, shall be levied by distress 
and* sale of the goods and chattels of the defaulter under a warrant 
to be issued for that purpose by the Judge. 

' 'jyarxant may be transmitted by the Judge to any Magisf 
trate of police ifor|the town of Calcutta, and thereupon such Magis- 
trate shall endorse the same;, and shall 9 aase it to be executed 
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ia the same manner as if the warrant had been issued by such 
Magistrate. 

10. If for any cause any of the persons summoned to attend 
Trial how to proceed if as jurors shall not be in attendance at the 

any juror does not attend, time fixed for the commencement of the 
trial, the trial may, with the consent of the prosecutor and the 
party accused, be held before the Judge and such jurors as shall be 
in attendance. 

If such consent be not given, the place of the absent juror 
shall be supplied by some other person selected by the Judge from 
the same profession or calling as the person originally summoned, 
and who shall consent to serve, provided no objection to such per- 
son be made and allowed in manner aforesaid. 

If the parties or either of them do not consent that the trial 
shall be held before the Judge and such jurors as may be in attend- 
ance, and the place of the absent juror cannot be supplied by a 
person consenting to serve, the trial shall be postponed to another 
day, and the Judge shall either resummon the same jury or 
appoint and summon another jury in the manner hereinbefore 
provided. 

1 1. The Judge shall register in a book the names of all jurors 
Register of jurors who mentioned in either of the said two lists 

hare served. who have attended and served on a trial 

held under this Act. 

A juror who has served shall not be required again to serve, 
and his name shall be excluded in reading over the jury-lists until 
ail the persons named in the said lists who are present in Calcutta, 
and capable of attending as jurors shall have served. 

12. [furors to be morn\.^Re pealed by Act X. of rtfyj, s. a, 

13. It shall be lawful for the Judge of the said Court, at the 
Judge may summon wit- instance of the prosecutor, or of the party 

nesses to attend at certain accused, or of his own motion, by writing 
time and place. under his hand, to summon any person to 

attend as a witness at a time and place to be specified in the sura- 
Elimination of witnesses mons, for the purpose of being exam^ined at 
about to leave Calcutta. any trial before the said Court : or if such 
person shall be about to depart from Calcutta, so as to be unable 
to attend at such trial without serious inconvenience, then to be 
examined before the Judge of the said Court before the day fixed for 
the trial ; provided always that due notice of the time and place of 
such examination shall be given to the accusJed party; provided 
also that such witness may nevertheless be examined at the trial 
if he shall be able to attend thereat, m which case his previous 
examination may also be read at the trial. 
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14 . If any person who shall have been duly summoned to 
Penalty for witnesses not attend as a witness shall, without suffi- 

attendiog or refusing to cient excuse, neglect or refuse to attend, 
give evidence. 0^ attending shall refuse to give evidence 

or to answer any question which may be lawfully put to him, such 
person shall forfeit and pay such fine, not exceeding five hundred 
rupees, as the Judge of the said Court shall order ; and such fine, 
if not paid, shall be levied by distress and sale of the goods and 
chattels of the person ordered to pay the same in the manner 
prescribed in section g of this Act, 

15. * (/) Whenever the Judge of the said Court thinks it neces- 
Power of Judge to issue sary for obtaining evidence that any person 

warrant for arrest of person should be arrested, he may issue a Warrant 
whose evidence necessary. £gj. jj jg arrest, and may, for the purpose of 

effecting the arrest, authorize any oflScer (subject, nevertheless, 
to any general or special instructions from the Local Government) 
to enter any vessel. 

(a) Any person so authorized may, for the purpose of enforc- 
ing the entry, call to his aid any officers of Police or Customs, or 
any other persons, and may seize and detain the vessel for such 
time as is reasonably necessary to effect the arrest ; and every such 
officer or other person shall be deemed to be a public servant 
within the meaning of the Indian Penal Code, section i86. 

(j) No person shall be detained under this section for more than 
forty-eight hours. 

16 . Upon the completion of the trial, the jurors shall give their 

Verdict of jurors. Verdict upon the charge, or, if there be more 

than one, upon each separate charge. 

The verdict shall be according to the opinion of the majority 
of jurors. If the jurors are equally divided, the Judge shall declare 
his opinion, and the verdict shall be according to the opinion of the 
Judge and the jurors with whom he concurs. 

17 . If by such verdict thie accused person is found guilty of 
Sentence u accused found the charge or of any one or more of the 

^ity< charges preferred against him, the Judge of 

ihe Court shall sentence him to be dismissed from the said pilot- 
service, or to have his license withdrawn, or shall award such 
other punishment, by loss of rank or pay, or by change of a license 
from a higher to a lowei- grade, or suspension from employment for 
a specified period, as to the Judge shall appear fit. 

The Ijfeutenant-Governor of Bengalt may prepare a schedule 
pMpaMdoflofscliednleof of ofieuces and punishments (such punish- 
ofiegieeswnd ptfoisliments. menis being of the same nature as those here- 

* & U hasbecB added by iW VI. of 1883, a. i } the originai s. 15 was npealed by 
Act X. dt aya, t. 8. I 

t Hen eiitjht w»i 4 s bav« been enitted by Act IV. cl 1914. 
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inbefore mentioned) for the guidance of the said Court ; and if such 
schedule be prepared* and the charge proved before the said Court 
is an offence specified in such schedule, the Judge of the said Court 
shall award such punishment as is prescribed for such offence in 
the said schedule, and no other.t 

* Here certain words have been omitted by Act IV» of 1914. 

t SCHEDULE OF OFFENCES AND PUNISHMENTS PREPARED IN 
ACCORDANCE WITH SECTION 17, ACT NO. XII. OF 1859. 

OfencMs through UnskUfulness^ Neglect mhen in Piloiage^harge, 

1. Any pilot who, when in pilotage*charge of «aay vessel shall, through unskilful- 
ness, negligence, or other default, allow such vessel to ground, or cause injury, by 
collision or otherwise, to the vessel in his charge or to any other vessel, shall be 
punished by suspension or reduction of pay for a term not exceeding twelve months, 
or by a reduction either in steps or grade. 

2. if in any case the loss of any vessel is the consequence of any of the offences above 
described , the pilot shall also be liable to dismissal. 

3. Any pilot who shall unnecessarily cut or slip, or cause to be cut or slipped, any 
cable belonging to any vessel under his pilotage-charge, shall be punished by suspen- 
sion or reduction of pay for a term which may extend to three months. 

4. Any pilot who shall, either through unskilfulness, neglect, or other default, 
cause damage to any floating light- vessel, buoy, or beacon shall punished by suspen- 
sion or reduction of pay for a term which may extend to three months, and shall also 
be liable to make good the damage caused. 

5. Any pilot who shall be asleep when in pllotage>ch3rge of any vessel under weigh, 
or who shall fail to attend, whether by day or by night, to the swinging of the vessel 
of whiqh he may be in pilotage charge, snail be punished with suspension or reduction 
of pay for a term not exceeding six months^ 

6. Any pilot who shall be drunk when in pilotage-charge of any vessel shall be 
punished by dismissal. 

Offences against Discipline or Departmental Rules^ 

7. Any pilot who shall refuse to take pilotage -charge of a vessel when ordered to 
do so by Competent authority, or who shall improperly throw up pilotage-charge of any 
vessel, or who shall quit the vessel of which he is in pilotage-charge without the con- 
sent of the master or commanding officer before the service for which he was engaged 
has been performed, shall be punished with suspension or redaction of pay for a period 
which may extend to twelve months, or by dismissal* 

8* Any pilot who shall be drunk on board a pilot-vessel, or when on general duty 
(otherwise than in pilotage-charge), shall be punished with suspension or reduction of 
pay for a term which may extend to twelve months, and for any repetition of the 
oflence shall be liable to dismissal. 

9. Any pilot who shall be guilty of disobedience of orders shall be punished with 
suspension or redaction of pay for a term which may extend to twelve months, or by 
reduction in steps or grade, or by dismissal. 

10. Any pilot who shall be found guilty of insub Kdinati on or disrespect to a 
superior offilser shall be punished with suspension or reduction of pay for a term which* 
may extend to six months. 

XI. Any pilot who shail assaault his superior officer when on duty may be punish^ 
in addition to any penalty to which he may be liable" under the Penal Code, by dfs- 
mtssal or by suspension or reduction of pay for a term not exceeding twelve months, 
or by reduction of grade. 

13 . Any pilot who shall, when in command of a pilot-vessel, neglect to attend to the 
proper maintenance, discipline, or navigation of such vessel, or any pilot who shall wil- 
fully waste, destroy, or misapply public stores and property, shall be punish^ with 
suspension or reduction of pay for a term which may extend to twelve montbsi or by 
dMmlf 
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If by such 

Acquittal. 


verdict as aforesaid the accused person is found 
not guilty of the charge or charges preferred 
against him, the Judge shall declare him 
acquitted of the same. 


18. The proceedings of the Court shall be sent by the Judge 
No fentence 6nal till ap. to the ‘‘Port officer''* for submission to 
Vroved by Government, the Lieutenant-Governor of Bengal; and 

no sentence of punishment pronounced by the Judge of the said 
Court shall be final until it has been approved of by the said 
Lieutenant-Governor. 

The said Lieutenant-Governor may remit the whole or any 
Government may’ remit part of such sentence, or may direct the 
sentence or mitigate punish- substitution of any mitigated punishment 
in lieu of the punishment awarded by the 
said Court, as he shall think fit, 


19- If it shall appear to the Judge of the said Court that the 
IE mdict of juror, be '^erdict of the jurors is manifestly contrary 
manifestly contrary to evi- tO the evidence, or that the trial is other- 
deuce, or trial otherwise in- wise insufficient, the Judge, instead of 
sufficient. passing sentence on the accused person, or 

declaring him acquitted, as the case may be, may certify the 
same to the Lieutenant-Governor of Bengal, and the said Lieute- 
nant-Governor may either order a new trial before another jury, or 
acquit the accused person, as he shall think fit. 


13. Any pilot who shall be guilty of any breach of rules duly promulgated by 
proper authority for his guidance as a pilot, and the punishment for which is not already 
laid down in this schedule, shall be punished with suspension or reduction of pay for 
term not exceeding twelve months, or by reduction in steps or grade, Or by dismissal. 

Offences containing an Element of Moral TurpHudCi, 

14. Any pilot who shall wilfully make a false report of the circumstances attending 
the grounding collision, injuring, or loss of any vessel , or of the stores of any vessel, 
or on any point connected with his duty as a pilot, or who shall make or cause to be 
made a false muster-roll or a false entry in the log-book of any pilot- vessel, or who shall 
wilfully neglect to make the proper entries in the log-book of such vessel when he is in 
fluty bound to make them, shall be punished with suspension for a term not exceeding 
twelve months, or by dbmissai. 

15. Any pilot who shall commit, or connive at, any fraud, or offence against the 
laws relating to Customs or Excise, or who shall knowingly connive at the escape of 
any person against whom there has issued a warrant of arresc, shall be punished with 
suspension for a term not exceeding twelve months, or by dismissal* 

N. ^.—Reduction of pay is never to exceed one-half of the monthly salary or 
earnings. 

The reduction of pay of an officer of the pilot-service when undergoing any of the 
punfsbmentB lor which reduction of pay is indicted under this schedule shall be the 
hall of his earnings for -the period fot which he is punished.t 

♦ The vwwds within quotations have been inserted by Act fV. of 1914. 

^ 

t This Idst para, has been aubstituteC^ee Qovernmetit of Bengal, General 
(Marine] Department Utter No. 431(1, dated Deo. 14^ 
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20. It shall be lawful for the Lieutenant«Governor of Bengal 

Power to make rules. *0 make such rules as he shall think proper. 

not inconsistent with the provisions of this 
Act, for conducting the proceedings and regulating the practice 
of the said Court.* 


♦ Rules for the Court for the Trial of Pilots under Act XH. of 1859. 

Rule I.*— Whenever it shall appear to the Lieutenant-Governor or the Superin- 
tendent ot Marine that any person employed in the pilot-service of Government or 
any licensed pilot ought to be brought to trial under the provisions of the above- 
mentioned Act the Superintendent of Marine shall frame the charge or charges upon 
which such pilot is to be tried, and transmit a copy of the same to the Judge of the 
Court, who shall thereupon issue a notice, of not less than one day’s duration, in the 
Form No. z appended, calling upon the prosecutor on behalf of Government under the 
said Act and the party accused to attend on him at a place and time appointed, for the 
purpose of appointing a jury under the 7th and 8th sections of the said Act. 

Rule At the time and place appointed in the said notice, the Judge shall 
deliver to the prosecutor a copy Ui the charge or charges, and the accused shall be 
entitled to receive a copy thereof from the prosecutor on application. 

Rule j. — The jury having been appointed under the provisions of section 8 of the 
Act, the Judge snail, by a summons under his hand in Form No. 2, summon them to 
appe,ar at a time and place to be fixed by him for the trial, and shall, by a summons 
in the Form No 3 summon the accused to attend such trial; the time for such trial 
nut being earlier than two days after the service ot such summons. The summonse't 
respectively shall be served either personally or by leaving the same at the place of 
business or of the Iast«known abode of the parties respectively. 

Rule The course of proceedings at the trial shall be as follows or as near thereto 
as couvenietttly may be *— 

The jury shall be sworn in the like manner as in the ordinary Courts of law. 

The charge or charges shall then be read by the prosecutor. The defendant shall 
not be required to plead to such charge, or charges, but the evidence shall be taken 
on the subject thereof, as though he had pleaded not guilty. The prosecutor shall then 
call the witnesses for the prosecution, who rpay be cross-examined by the accused, 
and re-examined and examined by the Judge and jury, according to the course and 
practice of the Supreme Court. The case for the prosecution having been closed, 
the accused shall be called upon for his defence. If not ready, the Judge may at hi8 
dts retion grant the accused an extension ol time or postponement, as the case may 
be. The accused in his defence may call witnesses on his part and address the Court 
either orally or m writing, and either before or after the examination of his witnesses 
The prosveutor shall be entitled to cross-examine every witness for the defence, and 
the accused to rd-examine such witness At the close of the case for the accused, 
the prosecutor may address tne Court in reply, if witnesses shall have been called by 
the accused in support of hia statement, but not otherwise, unless by special permis* 
sion of the Judge. The jury shall forthwith at the close of the case consider and 
deliver their verdict. Subject to section 19 of the said Act, the Judge may either pass 
sentence immediately or reserve his sentence, which sentence he may afterwards pass 
subsequently to the discharge of the jury. 

Rule 5.**The forms for swearing the jury and the witnessess shall be as near those 
in use in the Supreme Court as may be. 

Rule The Judge shall be at liberty to adjourn the Court for any speci^ed 
object to such times and places, and from time to time, as he shall think necessary or 
expedient, and shall notify every such adjournment verbally to the jury, the prosecutor, 
and the accused, and any witnesses who shall be at such time in attendance, all of 
which several persons shall thereupon attend at every such adjourned time and place 
as though they had been specially summoned thereto. 

Rule 7«*-"The summons to witnesses shall b3 In the Folrm No. 4 or as near thereto 
as majy be, and the same shall be served personally in all cases if practicable, and, If 
not, shall be left at the place of business de abode of the c^arty io whom it shall 
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21. Nothing contained in this Act shall be held to restrict 
M.8 . th® marine-authorities or the Government 

vernLntmay orders from passing such orders as may be deemed 
Upon charge of breach o! proper upon any charge or breach of duty 
duty where trial unaeces- preferred against any person employed in 
the said pilot-service, when it shall not be 
deemed necessary that such person should be brought to trial for 
such breach of duty under the provisions of this Act. 


addressed or on board the ship to which he belongs with any person on duty on board ; 
and the Judge shall, on the application of either the prosecutor or the accused before 
the trial (or during the same if he shall see fit), sign and issue summonses for such 
witnesses as they may respectively require, which summonses shall bo served in the 
manner above required by the prosecutor or the accused, as the case may be* 

In case it shall be made to appear to the Judge on an application by 
either the prosecutor or the accused that any material and necessary witness on any 
charge is about to leave the port of Calcutta, he shall issue to the parties so applying 
to him a summons foe the attendance of such witness at some place and at the earliest 
reasonable time to be fixed in the summons, and the Judge shall thereupon 
mediately issue and send to the address of the other of such parties a notice in the 
Form No. 5 inviting his attendance at any such time and place on the occasion of the 
examination of any such witness to cross-examine him. In ease of the non-attendance 
of such party after such notice, the Judge shall, on its being made to appear satis* 
factorily to him that such notice has reached the place of business or abode of auch 
party, proceed with such examination without his attendance. 

Ruh p.<««The accused shall be allowed the assistance of a friend or professional 
adviser in the conduct of his defence, and such friend or professional adviser may, 
with the consent of the Judge, address the Court on the trial in lieu of the accused, 
provided the latter be present. But the Judge shall not recognize any written applica* 
tion relative to the trial or oth**r proceedings except directly from the accused himself, 
and in no trial or other proceedings in which the accused himself is absent, shall the 
agency of such friend or professional adviser be admitted or recognised, unless in 
thti case of illness of ths accused supported by medical certificate, when, on a written 
request by him to the Judge authorizing the appearance of any person on his behalf, 
the proceedings may be carried on in the presence of such person as though the 
accused were himself present. 

Rule io,— In cases of collision, where the pilots of both colliding vessels are 
brought to trial, there shall be one trial for both, or a separate trial for each, according 
as the Judge in his discretion may determine. 

Rule It <*« 1 d case the accused shall not appear at the trial, and shall not satisfy 
the Judge that he has a reasonable cause for not appearing, the Court shall be at 
liberty to proceed in bis absence to hear and determine the charge preferred against 
him; and the Judge may pass sentence thereon in such and the same manner as he 
migk have done in case the accused had appeared and been arraigned in person on 
the said charge. Provided that in case the accused sh ill present himself before the conclu- 
sion of the trial, he shall be at liberty to cross-examine such witnesses as still remain to 
be examined on the part of the prosecution, and to make his defence to the charge or 
charges preferred against him In the usual manner, but shall not be at liberty, except 
by leave of the JudgOi to reopen any of the procetdings which shall have talma place 
in his absence. 

RmU application on behalf of a person summoned on a jury or as a wit- 

ness or a defendant on any trial, and seeking to be excused attendance on the ground of 
i]fiaes% must be supported by a medical certificate addressed to the Judge of the Court 
at the earliest opportunity* 

It shall be optional t?ith the Judge to driver a formal charge to the 
jury; but if he do deliver such charge, he shall record it, and lorwai^ the same to 
^ ^ 

• Rule tj has been substituted by the Government of Qengal, General (Msrlae) 
Department Resolution, dated Dec* 101x878. ^ ^ 
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22> If any person licensed to act as a pilot when duly charged 
Withdrawal of Hcenw With breach of duty as aforesaid, shall re* 
from licensed pilot. fuse to submit himself to trial under the 

provisions of this Act, the license of such person shall be with* 
drawn, and he shall be incapable of being again licensed to act 
as a pilot at the said Presidency, 

23, The provisions of this Act shall extend to all persons 
Act applicable to persons employed in the pilot<service at the said 
in pilotservice and to li- Presidency and borne on the rolls of the 
censed pilots. ^ Government establishment, whether such 

persons receive fixed salaries, or are remunerated by a portion of the 
pilotage charged on the vessels piloted by them, or in any other 
manner, and to all persons licensed to act as pilots at the said 
Presidency. 


Government with the record of the case. If no formal charge Is delivered, the Judge 
shall sum up the facts of the case, and analyf»e the evidence bearing on them in a written 
judgment, which shall form part of the record for submission to Government* When 
the Judge differs from the jury, the grounds for his optnion must be fully and clearly 
stated. The jury or the Judge shall be at liberty to have recorded on the proceedings 
such remarks connected with, or arising out of, the case as they may desire to bring to 
the notice of the authorities. 

Sulg /.^-—Questions of law or procedure not herein specially provided for shall be 
determined so far as is practicable and reasonable in accordance with the rules of the 
Supreme Court in regarif to similar or analogous matters. 


ACT NO. XIII, OF 1859.* 

The Workman's Breach of Contract Act, 1859. 

Received the G.^G.’s assent on the 4th May 1859 . 

An Act to pro vide for the punishment of breaches of contract by 
Artificers^ Workmen^ and Labourers in certain cases. 

Whereas much loss and inconvenience are sustained by 
manufacturers, tradesmen, and others in the 
several Presidency.towns of Calcutta, Mad* 
ras, and Bombay, and in other places, from fraudulent bread) of 
contract on the part of artficers, workmen, and labourers who 
have received money in advance on account of work v/hich they 
have contracted to perform ; and whereas the remedy by suit in 
the Courts for the recovery of damages is wholly insufScient, and 
it is just and proper that persons guilty of such fraudulent breach 

• Cf. 4 Geo. IV., c. 34. 

Act XIU. of 1859 has been declared, under the Scheduled Districts Act (XIV. of 
1874), to be in force in the following Scheduled Districts 

The Districts of Hauaribagh, 

t Lohardaga, and Manbbum, 
and Pargana Dhalbhum, and 
theKolbait in the Distrlci of 

Singbhum ... See GantUi of MUb ... i88i, Pt. i., p, 504. 

Coorg ^ Ditto 1S78. I., p. 747, 
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of contract should be subject to punishment; It is enacted as fol> 
lows 

1. (/)* When any artificer, workman, or labourer shall have 
ComplBintto Magistrate received from any master or employer resi- 
if workman neghct to per- dent or carrying on business in any Presi- 
form work for which he has dency-town,t or from any person acting on 
received adv||^. behalf of such master or employer, an ad- 

vance of money **not exceeding three hundred rupees”! on ac- 
count of any work which he shall have contracted to perform, or to 
get performed by any other artificers, workmen,^ or labourers, if 
such artificer, workman, or labourer shall wilfully, and without 
lawful or reasonable excuse, neglect or refuse to perform, or get 
performed, such work according to the terms of his contract, such 
master or employer, or any such person as aforesaid, may complain 
to a Magistrate of Police,§ 

The^ Magistrate shall at once examine the complainant 
on oath and may thereupon dismiss the complaint if in his opinion 
there is no sufficient ground for proceeding. 

(j)* If in the opinion of the Magistrate there is sufficient 
ground for proceeding, he shall issue a summons or warrant, as he 
may think proper, for bringing before him such artificer, workman 
or labourer, and shall hear and determine the case.” 

NOTBS. 

Preamble.*— Where the language of the enacting sections of a statute is clear, 
the terms of a preamble cannot be called in aid to restrict their operation or to cut 
them down. The purpose for which a preamble to a statute is framed is to indicate 
what in general terras was the object of the legislature in passing the Act, but it may 
well happen that these general terms will not indicate or cover all the mischief which 
the enacting portions of the Act itself is framed to be provided for, 1 1 A* absnsAt 
W, N, 1889, This Act being a penal Act must be construed Btrictly, An 
advance of money is an essential preliminary to the creation of an obligation under 
the Acti— 6 Bora. l«. R, 235^si0 afeo 1 Weir 693 1 14 Bora. L, U* 956. 

Scope^^Thts act applies only where there has been an advance of money on 
a$G9uht c2;atny wotk, which words do not include mere loans or old debts, and the 
language used shows plainly that the interference of the ^lagistrate is limited to 
cas^ where the neglect or refusal to perform is wilful and without lawful and 
fi^isonable ^cu$e« As a rule a mere bieach of contract ought not to be an offence, 
hailt only to Dte the subject of a civil action. This Act is, like chapter 19 of the 
ii^kUi Penal Cede is an exception. But the Magistrate has to Use a judicml 
dboretion and to consider whether any e^muse averred is lawful and reasonable. 
And a man cannot be treated as a criminal for not performing a contraa which 
could not be enforced against him by ‘ civil process, 10 B. 3^8. I Weir 68d j 7 M. 
131*^1 Weir 685 1 1 Weir 687 j 12 Bom. L. R, 135 j 21 Bom. L* R. 753 *' Supply 
of material is not advance. % Weir 69^. The provision ior paymen| of penalty 

* The old section i has been numbered 1 (jr) and SUb>Miloils a and 3 have been 
added hr Act XIL of 1920. ' 

t Certain wiwds, whidi were repealed by Act XVI. bf t9f4, IdVb been OlstltKd. 
i Certain wmrds udtMn quotations have been added W Act Xli. of fpUO* 
f Certain wbulb kfter this, wbich were repealed by Act Xll of rpao, have bc«n 
iinitted. 


339 


1859 : Act XIII.] workman’s breach of contract, 

in the contract does not bar the operation of this Act. i Weir 674 ; l Weir 697 ; 
1 Weir 693 ; 1 Weir 683. Supply of price of material is not also advance. 1 Weir 
693; 6 M, H. C. App 24«»i Weir 701* Where a contract is made in British 
India but where tl e work is to be done outside British India the Magistrate 
has no jurisdiction, i Weir 671; 10 M» 21 • So also where the contract was 
entered into outside British India but the work is to be done in Britlsti India^ the 
Court has no jurisdiction.^7 M. 354==si Weir 672# V$de 15 Cr. L. J. 662 ; 20 
Cr. L. J. 429, 


An a^eement by a person, in consideration of an advance of money, to 
collect coolies to work on a coffee*estate, and to pay penalty for every day’s delay 
in supplying labour and to serve as a cooly f^r five years in the event of the con- 
tract not being fulfilled, was held to be an agreement within the scope of Act XliU 
of 1859 (8 M. 379=ai Weir 67). A contract to get work performed also falls under 
this section, 3M. H, C. App, 25=»ii Weir 675; i Weir 677. In certain cases 
this Act is not applicable, Ftde i Weir 681 j i Weir 670; i Weir 692? 14 W. 
R«Cr, 29; 18 W. R. Cr, 53. This Act is not applicable where the work is 
already finished, ii Cr. L. J. 414 8 P. R. X917 Cr, This Act does not apply 
to contracts for agricultural work.— 38 P. R, 1914 Cr. 

Artificer labourer or workzuan.-^A person who, in the ordinary course, 
would himself take part in the work he contracted for is an artificer, labourer or 
workman, within ihe scops of this section. Rat. Un, Cr. C. 204s»Cr. Reg. 24-7- 
1884 i 7 M. ioo=»i Weir 690; 1 U. B. R. (1902—1903) Vol. I„ A cooly 
gang may be a workman or artificer under this Act, U. B, R, (1904} 1st qr, 
W orkman’s Breach of Contract Act 1 . This Act does not apply to private 
domestic servants, i Weir. 688 1 12 W. R, Cr. 26=2 B. L, R. A. Cr. 32 ; i Weir. 
689 ; 20 P, R. 1876 Cr. A clerk also does not come within the purview of this 
section. 1 Weir.^689. Nor is applicable to temple servants, i Weir. 6S9. A 
butcher contracting to supply skins does not come within the Act. t Weir, 6 go^ 
7 M. H. C* App. 12. The words ** artificer, workman or labourer/’ in s, 2 have 
reference to the occupations in which manual labour $\e the use of muscles and 
sinews, is an essentim element, and thb most if not exclusively so, in the con- 
notation of ** labourer/' less so in ** workman/' which -has the most extended 
signification of all and least so in artificer, ’’ Which connotes a special class of 
work requiring skill and power of contrivance. Further the word ** artificer " has 
reference to industrial arts and not to the fine arts. 28 P. R, 1904 Cr.^ A cooly 
sirdar is not an artificer nor an actor of a theatrical company. A musician is not 
also included. 38 M, 551. 28 P, R, i904;6C. L. R. CJr. L, J, S91; 
43 Ind, Cas, 787 ; 591, This Act does not also apply to a surety of workman. 

1 Bom, L. R. 523. A sub-contractor is not a workman. 30 B. 96. A breach of 
contract to supply woods does not come within this section— 4 B. L. R. App, ia=*i3 
W. K. Cr. 4 j Rat. Un. Cr. C. 537 j i Weir. 691. A contractor or a commission 
agent although occasionally taking part in the work does not come withiti this Act. 

2 Bora. L. R. 801. A cartman is also not included, l Weir 600 ; Rat. Un, Cr. 
C. 349=»Cr. Reg. 39 of 1887; 28 P. R. i9o8Cr.a^Cr. L. J. ro7j 33 P, R. 
1917 Cr, A carpenter-contractor or head carpe .ter is a workman, 15 Cr. L, J. 
235, see also 35 Cr, L J, 651 j 17 Cr. L, J. 398. A dealer of stone is not an 
artificer.— 19 Cr. L J, 591 . 

An agreement to carry s^t by boat is not a contract within this Act. 13 M. 
35t=si Weir 691, A muhoni is not an artificer. 8 C. L« R. 254. A labourer to 
do agricultural work does not come within this Aqt, 7 B, 379. A shoe-maker is 
included within the term. 9 Bom. L. R, Cr, L* J. 337. This section 

deals with advances to individuals and not with advances to sever^ persons jointly. 
2 Bom, L. R. 545« Ifi cases of several contracts each defendant should be pro- 
ceeded against separately, t Weir 707. The Secretary of State cannot sue under 
this A.ct as he dp9c not carry pn business in a place where* the Act extends. 3 L. 
B, R» 33 (F. B.) but see U. 8. R. 1909 and Qr. Workman's Breach of Contract i, 
where a governmei^t olBc^ was held tQ be^ sp* 
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AdvanoBt— Loan is not advance, 4 Cr. L. J. zoos i Weir 680 j 13 Bora, 
L. R. S4* i »o A. L. J. 468 ; 13 Cr. L. J. s8o(F. 8.) j is Cf- L. J. 384. Old debt 
is not advance. <). B. H. C. 171 } i Weir 680; i Weir 685 ; 

754! Cr. Reg. 18 of 1805; 9. P. R. igioCr.j 1 Weir 681,1 Weir 684; 3 A. 
744=»A. W. N. 1881, 50J 23 M, 203«i Weir 687 [ 1 Weir 68a. See also 1 
Weir 684 ; 8 W. R. Cr. 69 5 8 Ind. Cas. 133 ! *4 Cr. L, J. 400 j 23 P. R. 1913 Cr. j 
37 M. L. J. 616 i IS Cr. L. J. 603 J IS Cr. L. J. 383 ; 2 P. R. 19»8 Cr. j 19 Cr. 
L. J. 240 J 56 Ind, Oas. 850. 


Wbsre prooeadiugs under this Act is triaI.*~Proceedings up to the 
order rf repayment of the advance or the performance of th j contract do not con- 
stitute a trial. 6 Bora. L. R. 355 j 6 S. L. R. 165. An application under this 
section should not be summarily disposed of.— 16 A. L. J. 715. 


Who can institute a proceeding.— This Act can only be put in motion 
by an employer, ii A. L. J. 117. A mwdle man is not an employer.— 13 Cr. 
L, J. 853. 

hssue of warrant.— A Magistrate is authorized to issue a warrant, 3o 
A. I34»A, W, N. (1897), 30; 30 M. 235. But a Magistrate should enquire into 
the fact and should satisfy himself that a good pnma fade case is made out,— 
17 P. R, 1896 Cr. 


Jurisdiotion of Court.— Either the Court within whose local limits, a 
workman, labourer or an artificer resides, or the Court within whose local limits the 
refusal to perform his contract occurs has jurisdiction to hear the complaint. 
17 P. R, 1896 Cr. ; 13 P. W. R. 1910 Cr. ; 4 M. H. C. App. 64; ii Cr. L. J. 380. 
A Presidency Magistrate of Calcutta has jurisdiction in respect of a contract made 
in Calcutta, but not that the breach of svhich has taken ^laee beyond his local 
jurisdiction. 35 C. 637. Whether the Magistrate has jurisdiction to try the case 
summarily, vide 1 1 A. 362 ; i Wehr 694 ; 6 Bom., L. K, 255 ; 10 Bom. L. R. 
tisfissJsB. as— 8 Cr. L. J. 409; 3 L. B. R. 163. But see i Weir 696; 130-. L. 
J. 134. This Act is not applicable where the contract is to be penormed in 
fore%n territory.— 16 M. L. T. 303 ,■ 30 Cr. L. J. 576. 


2 * (/} If it shall be proved to the satisfaction of the Magis- 
Order for repeyment of trate that such artificer, workman or labourer 
advance or performance of has received money in advance, not exceed- 
®“'*”®** ing three hundred rupees, from the com- 

plainant on account of any such work, and has wilfully and without 
lawful and reasonable excuse neglected or refused to perform or 
get performed the same according to the terms of his contract, 
the Magistrate may in his discretion either order such artificer, 
workman or labourer to repay the money advanced, or sneb part 
^ereof as may be just and proper, within such period and in such 
instalments, if any, as the Magistrate thinks fit, or order him to per- 
form or get performed such work within such period not exceeding 
one year as the Magistrate may determine and otherwise according 
to the terms of the contract : 


Provided that no such order shall be made— 


(«) unless the complaint was brought within three montiis 
of the negle^ or rdosal or 

(i) it it is proved that the complainant has on any previous 
eccfsion obtained an order under this sub-sediion 
i^ajust such artificer, workman or labourer^ 

* Suetiiiii t hw hem nilMtitaled liy Act Xll. «E 1910. 
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Explanation /—Where no time has been fixed for the perform- 
ance of a contract, neglect may be presumed to have occurred on- 
the expiry of such period as the Magistrate deems to be a reason 
able time for the performance thereof. 

{2) If such artificer, workman or labourer shall fail to comply 
with an order made under sub*section (/), the Magistrate may sen- 
tence him to imprisonment for a period not exceeding three months, 
or, if the order be for the repayment of a sum of money, for a period 
which may extend to three months or until repayment is made, 
whichever period is shorter : 

Provided that, where any instalment has been ordered, no 
sentence of imprisonment exceeding one month shall be passed 
for default in payment of any one instalment, and the aggregate 
of such sentence shall not exceed three months, 

{3) The Magistrate may, from time to time, extend the period 
for repayment of money advanced or for the performance of work, 
as the case may be, and may vary the instalments : 

Provided that no order shall be made under this sub-section 
extending beyond one year from the date of the order under sub- 
section (r) the period within which the work is to be performed, 

(^) No repayment of any money or order therefor shall de- 
prive the complainant of any civil remedy whether for the recovery 
of any money advanced and remaining unpaid or otherwise, which 
he may have otherwise under this Act. 

NOTES, 

Soope.— This section empowers a Magistrate, at the option of the complain- 
ant, either to order that the money advanced to a labourer be repaid or that the 
work be performed. The section only applies when the work b uncompleted when 
the complaint is made. If the work has been completed when the complaint is 
niade, the Magistrate has no jurisdiction under this section. In other words, an 
employer, by doing the work himself, or employing a third party to do it for him. 
loses his right to proceed under the section. In such a case, the employer’s civil 
remedy is, of course, open to him, but he cannot avail himself of the penal enact- 
ment. 28 M* 37=1 Weir 67i=s2 Cr. L. J. 149* Under this section the Magistrate 
should ascertain from the complainant which of two orders, wtjr„ either to finish 
the work or to repay the advance, be desires, and should pass the order. The 
complainant has the option. 1 U. B. R. (1902-03) Work Br. Contract l. A second 
conviction on the same Court is not allowed.— 21 C» 262. This section clearly 
implies that, after the order is passed for repayment under the first part thereof, 
an interval should occur in order to see whether he should comply with it or not. 
The imposition of punasbment without any such opportunity being afforded is 
in as much as no offence was committed at the time ol the passing of the 
order.— 35 C. 1036 Note«=»9 Cr. L. J. 188; 35 C, 1035; Rat. Un. Cr, C. 380 ; 
4B.H. C. R. Cr. 37; Rat. Unrep, Cr. C. 375? i Weir 701; i Weir 702; 
I Weir 70, 72; 5 M. Weir 702 j i Weir 703. Before passing 

an order the accused should be given an opportunity, t Weir 703. When an 
order for repayment of money advanced has not been complied with, the Magis- 
trate in sentencing the accused to impiisonmmt for a certain term under thb 
section should also specify that the imprisonment is to continue until the amount 
ordered to be repaid be fi^ner repaidt*^ i Woir j i8 Cr, L. J. j8i. An order 



34a 


WORiCMAN’s BREACH OF CONTRACT [18^ : Act Xlt|. 

to repay the advance is not absolutely illegal provided the Magistrate has passed 
the order in accordance with the option of the complainant, i Weir 699. Yidt 
also I Weir 705; I Weir 706; 1 Weir 707; i Weir 706; 4L.B. R* 270; n 
C W. N, 247 ; I Weir 698 ; Rat. Un, Cr. C. 617 ; 4 C. W. N. 253 5 4 M. H. 
C. App. 68; 8 294=al Weir 700 ; i Weir 707; I Weir 704; 1 Weir 705 ; 

7 Cr, L. J, 359; 1 Weir 700; 6 Bom. L. R. 255— where it Was held that the 
accused person cannot be asked to pay the court-fee on the complaint. See also 
Rat. Unrep. Cr. 534. Neither the accused is liable to pay the cost* Rat. Un. 
Cr. 625. By the imprisonment of the accused the plaintifi is not deprived of his 
remedy by a civil suit, 2 M. H, C, 427, This being a penal statute the law of 
limitation IS not applicable, ii M. 332; 16 M. 347»=3 M. L, J. 180. Third 
parties are not liable under this Act. 1 Weir 694 ; 1 Weir 693, A Magistrate 
under this section cannot work to be performed after the expiry of the term 6xed 
in the contract of the parties.— 8 Ind. Cas. 163 j 21 Cr. L, J. 827 ; 58 Ind. Cas, 
827. 

Appeal.— An order, directing the repayment of money advanced is appeal- 
able, f6r, although no sentence in the proper sense has been passed, yet it is open 
to the Magistrate, if default Is made in the payment of the money, to pass a final 
sentence, i Weir 694. See also 7 M. H, C. App. i for certain. Against orders 
passed under s. 2 (r) part 1 <r part 2 no appeal lies. 7 S. L, R 80SS15 Cr, L. J. 
37a. No appeal lies to the Sessions Judge from an order of the Magistrate under 
s. 2,— 18 C. W. N. I27i®ais Cr. L, J. 697. 

Fraudf^Fraud is not an essential element 11 A. 262=A, W, N, 1889, 85, 
— also 36 C. 917, 

Efiect of dismissal for default.— For effect of dismissal for default mde 
14 Cr. L. J. 404* 

Order of imprisonment and order for performing work.— An order 
both to repay the advance made by the employer and to perform the work and to 
siifer imprisonment is illegal,— u A, L. J. 078. 

Cost,— There is no provision in the Workman’s Breach of Contract Act for 
ordering payment of Costs.— 18 Cr. L. J. 984. 

Bevision.— The High Court has power to revise an order made by a Magis- 
trate under the first part of section 2 of the Workman’s Breach of Contract Act 
directing either return of the advance or specific ptrformai ce of the contract. 
The pouor of revision of the High Court under ss« 435 and 439 of the Criminal 
Procedure Code extends to all proceedings before any inferior Court situate wthiii 
the local limits of its jurisdiction.— 2 1 Bom. L. R. 277^20 Cr. L, J 316. 

2A.^ The Magistrate may in his discretion refuse to make 
Inequitable contracts not an order under section 2 where in his opi- 
to he enforced. nion the contract in respect of a breach of 

which the complaint has been made was substantially unfair. 

2Bi'^ (/) If in any proceedings under this Act the Magistrate 
Compensation infalseor is of opinion that the complaint was false 
frivolous or vexatious com- to the knowledge of the complainant or was 
P^**^*®* frivolous or vexatious, he may in his dis- 

cretion call upon the complainant forthwith to show cause why he 
should not pay compensation to the person complained against, 

{a) The Magistrate shall consider any cause which such com- 
plaisant may show, and, if after so doing he is satisfied thatthe 
accusation was false to the 'knowledge of the complainant or waa 
frivolous or vexatious, he may, for reasons to be recorded, direct 

II 

.* Sl|eR0w<aA.u4aB‘>iiifeltMniiMe4(V A,.X^ ifiM. 



343 


1859 : Act XIII.] WORKMAN’S BREACH OP CONTRACT. ^ 

that compensation not exceeding fifty rupees be paid by the 
complainant to the person complained against. 

(j) Compensation for the payment of which an order is made 
under sub-section (ja) shall be recoverable as if it were a fine, and 
the Magistrate may, by the order directing payment of the same, 
further order that in default of payment the complainant shall 
suffer simple imprisonment for a period which may extend to thirty 
days or until payment is made, whichever period is shorter. 

3 . When the Magistrate shall order any artificer, workman, 
Magistrate may require ot labourer to perform, or get performed, 
workman to give security any work according to the terms of his con- 
ordcr^“^ performance of tract, he may also, at the request of the 
complainant, require such artificer, workman, 
or labourer to enter into a recognizance, with sufficient security, 
for the due performance of the order ; and, in default of his enter- 
ing into such recognizance or furnishing such security to the satis- 
faction of the Magistrate, may sentence him “ to imprisonment 
for a period not exceeding three months. 

NOTE. 

This section refers only lo finding bail for compliance with an order directing 
an artificer, workman, or labourer to perform or cause to be performed the work 
for which he has contracted. An order therefore, directing a workman to enter 
into recognizances for the payment of the money advanced is illegal, i Weir 699. 
A proceeding under this section is not a criminal proceeding. 27 C. 131 ^^4 C. 
W. N. 201. A workman agreeing to work for a fixed period in lieu of advance 
made to him by the proprietor is also liable under this section.^12 A. L J. 152«3 
15 Cr. L, J. 233.— also 15 Cr. L. J, 423. 

“ 4 .t In this Act the word ‘ contract ’ shall extend to all con- 
To what contracts Act tracts within the meaning of the Indian 
extends. Contract Act, 1872: 

Provided that nothing in this Act shall apply to contracts 
where, a period having been specified for performance, such period 
exceeds one year.*’ 

5 . This Act may be extended by the Governor-General of 
Act may be extended by India in Council OF by the Executive Gov- 
Government. ernment of any Presidency or place to any 

place within the limits of their respective jurisdictions. J In the 

* The words within quotations have been substituted by Act XU. of 1920. 

t Section 4 has been substituted by Act XII. of 1920. 

i Extended to the Punjab, July 13, 1859: to all Collectorates in the Bombay Presi- 
dency, Bombay Government i860, p. 594: to Sind, , Dec. 4, 1873, p. looot 

to the District of Nimar, CaUutia GaeeUe, 1^2, p. 2980 i to town and cantonment; of 
Rangoon, by Notification^ dated Dec. 30, r865 : to Pegu Division of Lower Burma, by 
Notification, dated July 13, iB6z*-see Calcutta Ga§eH0^^» 2340: to Tanasserhn Divi- 
sion of Lower Burma, by Notification, dated OcL 14, x86f— see Calcutta GtaetU^ 
1861, p. 3189 t to Arakan Division of Lower Bnrma, by Notification, dated Jan. 25, 
1864— see CaicuHa Gagetie, 1864,7. 4S 1 to Jnbbnlpore wtid Saugor, by Notification, 
Wed Aug. 16, Calctdta Gacith, 1859^ p. military cantonntent 

and 2 :iia of Puna— see Bomhaji Government Ge^ePe^ dated Sep. 8, 18591.^01. 11 „ p. a$Sh 
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b( this Act being so extended, the powers h«eby vested in 
Z«?st2te of Police^shall be exercised by such officer or officers 
as^hfll be specially appointed by Government to exercise such 

NOTES. 

Scope.~The obiect of ‘Ws s^<.ion b not rnera^o enable^ 

dent or oa"3™og.O“,*’“*‘"fV" all the provisions of the Act toother 

who have received etndoyers, resident or carrying on business in 

places and to confer a Ecmedy P J ^ applies to cases where 

such other idai»s. 66 B L. . 9 t resident or carrying on business m t^ 

the places specified 

in the first section.-i i P.R. 1902 provisions of this 

When thB Act " -esiding or carrying on business in the plaw, has 

section, a raster or tfe Act on masters or employers rodent or 

the same rights as are confen ed Dy ^ gg^ L. J. 

carrying on busings m y Presidency towns, cm 

i3.p=8C. f-.J- 3*®’ . . ggetion by officers who have been specially appointed, 

only be exercised under ffi|® , , . jj^g been extei.ded under this section to 

Rat. Unrep. Cr. C. 70* . Where lffis A«^^^ 

an area outside ^ prefer the complaint to the nearest Magistrate 


ACT NO. XX. OF 1859- 

The Moplah Outrages Act, I 859 -* 

Received the G.-G.’.s assent on the 31 ST August 1859 . 


Whereas, 

Preamble. 


In the district of Malabar, in the Presidency of - 
Fort St. George, murderous outrages have 
rrcEuiuti;* b^icn ffCQuently coniinitted by persons of 

oS lifpSZ 

of the country is not adequate to suppress such outrages, It is 
enacted as follows 

1 . iIiefealofAcisXXIlI.o/i8s4»nd V, of i856'\.—RepeaUd 

by Act XiV. of tS'jQ. 

2. It shall be lawful for the Governor in Jof cil of Fort St 
Power to declare whole George, Whenever he si^^I fit, by a 

or nart of Malabar under proclamation published IB the eon M. 
H Goorgo Gantte\ from time to time to declare 


• This abort title has been added by Act XI. of Iflto. 

* Conttnned l^y Mad. Act VU. of 1869. 

JL Ac a#.. ....ill « fkaa fiAn ftkul&i OF nl8 


conrsV if were per, On. nnboown, yffib MaW woumn.--/ 

\X/irjioN. 
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the whole or any part or parts of the district of Malabar to be 
subject to the operation of all or any of the following provisions, 

8 . Any Mappilla who murders or attempts to murder any 
Forfeiture of property of person, or who takes part in any outrage 
Mappillas convicted of out- directed by Mappillas against any persons 
wherein murder is committed, or is at- 
tempted to be committed, or is likely to be committed ; and any 
person who shall procure or promote the commission of any such 
crime as aforesaid, or shall incite or encourage any other person 
or persons to commit the same ; or who, after having committed, 
or having been accessary to, any such crime as aforesaid, shall 
forcibly resist any person or persons having lawful authority to 
apprehend him ; or who shall join or assist, or incite or encourage 
other persons to join or assist, in such resistance; shall, on 
conviction thereof, be liable not only to the punishment provided 
by law for the offence of which he may be convicted, but also 
to the forfeiture of all his property, of whatever kind, to Govern- 
ment, by the sentence of the Court by which he is tried ; 

and whenever any person shall be killed in the act of com- 
Of persons killed in com- niitting any such offence as aforesaid, or 
witting outrages. being wounded and taken prisoner in the 

act of committing any such offence aforesaid, shall afterwards 
die of his wounds, it shall be competent to the Court which 
would have had cognizance of the offence if the offender could 
have been brought to trial, to proceed, on the application of the 
Magistrate, to hold an inquest into the circumstances of the death 
of the offender ; and on proof of his having been killed as afore- 
said, or of his having died of wounds received as aforesaid, to 
adjudge that the whole of his property shall be forfeited to Gov- 
ernment, 

4, All immoveable property of the offender which shall be al- 
Of immoveable property ienated after the passing of this Act, and 

of offender, before the commission of any offence speci- 

fied in section 3 , shall be forfeited in the same manner as if no such 
alienation had been made, unless the same shall have been 
made more than twelve months before the commission of the 
offence. 

5. If any Mappilla shall be sentenced to death for any capital 
Disposal of bodies of of. offence, punishable also with forfeiture of 

fending Mappillas, property under this Act, it shall be lawful 

for the Court by which su^h offender is convicted, by its sentence 
to direct the body of such offender to be burned or buried within 
the precincts of the jail, as it shall see fit ; and in like manner, 
if any Mappilla shall be killed in the act of committing any such 
offence as aforesaid, or, having committed any such offence as 
aforesaid, shall be killed in resisting a lawful attempt to apprehend 
him, it shall be lawful for the Magistrate to cause the body of the 
m 1. C, Act. 
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person so killed to be burned or buried within the precinctls of the 
jail, as the said Magistrate shall see fit. 

6 . The Governor in Council shall have, with respect to the 
Powers of Governor in confinement or trial of any person charged 

Council as to confinement with or suspected of an intention to commit 
any ofi’ence punishable under this Act, the 
powers which are vested in him by any law regarding the confine- 
ment or trial of persons charged with or suspected of State of- 
fences; and the provisions of any such law shall be applicable 
to all cases in which the Governor in Council shall proceed under 
the authority of this section. 

7. The Magistrate of the district may cause any Mappilla or 
Prccedutefur Magistrate other person against whom there are, in his 

in respect to suspected per^ judgment, grounds of proceeding under the 
sons. last section to be apprehended, and, after 

such enquiry as he may think necessary, may detain such Mappilla 
or other pers 6 n in safe custody, until he shall have received the 
orders of the Governor in Council, to whom, in all such cases, he 
shall report his proceedings without unnecessary delay. 

8 . If, with the previous consent of the Governor in Council, 
Penalty for remaining or any person against whom the Governor in 

returning within forbidden Council shall think fit to proceed under 
section 6 , shall undertake, in consideration 
of the suspension of such proceedings, to depart within a specified 
period from within the limits of the Continent of India or of any 
part thereof, and shall, in breach of his said undertaking, and 
without the permission of the Governor in Council, remain or return 
within such limits, he shall be liable to be punished with imprison- 
ment with or without hard labour for a p riod which may extend to 
seven years, or with fine, or both. 

9. Whenever any such outrage as is specified in section 3 of 
Levy of compensation or this Act, the same being punishable under 

fine. this Act, shall, after such proclamation as 

aforesaid, have been committed by any Mappilla or Mappillas, it 
shall be lawful for the Magistrate, with the sanction of the Gover- 
nor in Council, to levy such sum of money as the Governor in 
Council shall authorize, from all the Mappillas within the amsham* 
or the several amshams to which the perpetrator or perpetrators, or 
any one of such perpetrators, of such outrages shall be found to be- 
long, or wherein any such perpetrator shall have been resident at 
the time of the commission of the outrage, and also within the arasham 
in which the outrage shall have been committed ; and the said 
Magistrate shall assess the proportions in which the said sum 
shall be payable upon the several heads of families of Mappillas 
within Such amsham or amshams, according to his judgment of 


* Skr» immt part, share* 
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their respective means ; and the said Magistrate shall appropriate 
the sum so levied as follows, that is to say, in the first place, 
to the compensation of the parties aggrieved by such outrages, 
including therein compensation to the family of any person dying 
by any such outrage for the pecuniary loss occasioned or likely to 
be occasioned by such death; and, subject to such compensation, 
to the use of the Government. 


10. Whenever any such outrage as is specified in section 3 
Penalty on Mappilla in- of this Act, the same being punishable un- 
habitants of ainsham refus- der this Act, shall have been committed by 
ing to deliver up offender, ^ny Mappilla Or Mappillas, it shall be lawful 
for the Magistrate to call upon the Mappilla inhabitants of the am- 
sham or amshams to which the perpetrator or perpetrators or any 
one of such perpetrators of such outrage shall be found to belong, or 
wherein any such perpetrator shall have been resident at the time 
of the commission of the outrage, or wherein any such perpetrator 
shall, after the perpetration of any such outrage, be found, to 
deliver up such perpetrator or perpetrators, and on the failure 
of such Mappilla inhabitants to comply with such call so made 
upon them by the Magistrate, it shall be lawful for the Magistrate, 
with the sanction of the Governor in Council, to levy from such 
Mappilla inhabitants such sum of money as the Governor in Council 
shall authorize as presci^bed in the last preceding section of this 
Act, and all sums so levied shall be appropriated in the manner 
prescribed in that section. 


11. All fines and pecuniary liabilities incurred under this Act 

Fines &c how levied levied by a Magistrate under sum- 

ines, c., ow evie . ^^^ry process, in the same manner as the 

public revenue may be realized by a Collector; and no action 
shall lie in any Civil Court against the Magistrate in respect of 
any fine imppsed or any assessment made under this Act, or in 
respect of the levy of any portion of such fine from the person or 
persons upon whom the same shall have been assessed 


12. It shall be lawful for the Governor in Council, by such 
Power to withdraw parts proclamation as aforesaid, from time to 
of Malabar from Act, time to withdraw from the operation of the 

provisions of this Act any part or parts of the said district which 
he may previously have declared to be subject thereto; and in 
like manner, as occasion shall require, to subject the same part 
or parts again to the operation of such provisions, or of any of 
them. 


13. {^Duration of Aci^.^Repealed by Mad, Act VIL of t86g^ 
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ACT NO. XXIV. OF 1839.* 

The Madras District Police Actt 

Received the G.*G«'s assent on the 6th September, 1859. 

An Act for the better regulation of the Police mthtn the territories 
subject to the Presidency of Fort St, George, 

Whereas it is expedient to make the police-force throughout 
the Madras Presidency a more efficient 
instrument at the disposal of the Magistrate 
for the prevention and detection of crime, and to re-organize the 
police-force and improve the condition of the village-police ; It is 
enacted as follows 

1. The following words and expressions in this Act shall have 
_ ^ the meanings hereby assigned to them, un- 

ncrpreaion, less there be something in the subject or 

context repugnant to such construction (that is to say), — 

The word Magistrate shall include all persons, within their 
respective jurisdictions, exercising all or any of the powers of a 
Magistrate : 

The word ^‘subordinate,” as applied to police-functionaries, 
shall mean District Superintendents and their Assistants: 

The word “ police ” shall include general and village-police, 
cuttoobadiesjj kavilgars, and all other pesons by whatever nAme 
known, who exercise any police-functions throughout the Madras 
Presidency ; 

The expression “general police district” shkll embrace all 
districts to which the operation of this Act shall be extended : 

The word “property” shall include any chattel, money, or 
valuable security :§ 

Words importing the masculine gender shall include females; 

• Act XXIV. of 1839 has been declared to be in force in the whole of the Madras 
Presidency, except the Scheduled Districts, by the Laws Local Extent Act (XV# of 

1874), s, 4. 

Act XXIV# of 185^ has been extended to the taluqs of Bhadrachalam and 
Rakapili in the Godavari District, by Notification No# 1150, dated Oct, 3, 1879, 
published in the GuntU of Oct 4, 1879, Pt, I., p# 630 and In the Fori Si, 

Georgo GassoUe^ Oct# aj, 1879, Pt, I , p 722. 

As to the application of Act XXi V# of 1859 to the police in the Town of Madras,. 

Mad# Act VIII. of 1867, ss, a, 3, 4, and 8. Mad* Acts V#of 1865 and L of 1883 
are to be read with, and taken as part of, this Act. For further provisions, oeo Mad, 
Acts, I of 1881 (ss. 2 and a) and III of 1882. 

t This short title has been added by Act XL of igoi. 

t This probably means kattubadi-peons, who are paid for their services by grants 
of landata5ttit.r«nt 

f Certain words after this repealed by Act XVII. of 1914 have been omitted, 
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The word “ person'' shall include Company or Corporation : 

The word ** month " shall mean calendar month ; 

The word “cattle" shall, besides horned cattle, include ele- 
phants, camels, horsed, asses, mules, sheep, goats, and swine, 

Note.— I Weir 632 j 635 ; 342 } 837. 

2-3. [Repeal and amendment of certain Acts Jurhdtction of 
officers appointed under Mad. -X^/, 0 / r8 j6].-^Repealed by Act 
XiV. of iSyo. 

4. The superintendence of the police throughout the general 
Superintendence vested police district shall vest in, and be exer- 

in Governor in Council cised by, the Governor in Council, and, ex- 
cept as authorized by him under the provisions of this Act, no per- 
son, officer, or Court shall be empowered to appoint, supersede, or 
control any police-funtionary, any Regulation, Act, or usage to the 
contrary notwithstanding, 

5. The administration of the police throughout the general 
Inspector General of Po- police district shall be vested in an officer 

Hce, &c, to be styled the Inspector-General of Police 

for the Presidency of Madras, and in such subordinates as to the 
Governor in Council shall seem fit, who shall from time to time 
be appointed by the Governor in Council, and may be removed by 
the same authority,* 

6. All powers not inconsistent with the provisions of this Act, 

Powers of police, kc. wWc** "P Act belong- 

ed by law to the existing pohce-authonties, 
shall be vested in the police-authorities appointed under this Act : 
Provided always that no police-functionary so appointed shall pos- 
sess or exercise any judicial or revenue authority. 

7. The Inspector-General of Police shall be appointed a Jus- 
Inspector-Geneial to be tice of the Peace ; he shall also have the 

Justice of the Peace. f^jj powers of a Magistrate throughout the 

DistriSriliperintendeDt general police district, but shall exercise 
MW be Magistrate. these powers subject to such orders as may 

His powers. from time to time be issued by the Gover- 

nor in Council. The Governor in Council may vest any District 
Superintendent of Police with all or any of the powers of a Magis- 
trate within such limits as he may deem proper ; but such Super- 
intendent shall exercise the powers with which he shall be so 
invested only so far as may be necessary for the preservation of 
the peace, the prevention of crime, and the detection, apprehen- 
sion, and detention of offenders in order to their being brought 
before a Magistrate, and as far as may be necessary for the perform- 
ance of the duties assigned to him by this Act, 

• C titain words after this repealed by Act IV. of 1914 hare been omitteil. 
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8i The entire police-establishment of the Madras Presidency 
r- i-* 4 * f « shall, for the purposes of this Act, be deem- 
ed to be one police-force,* and shall be 
formally enrolled, and shall consist of such number of officers and 
men, and shall be otherwise constituted in. such manner, as shall 
be from time to time ordered by the Governor in Council ** subject 
to the control of the Governor-General of India in Council 


9. The Inspector-General may, from time to time, subject to 
InspectorAjeneraltocon- the approval of the Governor in Council, 
trol force and make rules, frame such orders and regulations as he 
shall deem expedient, relative to the general government and dis- 
tribution of the force, the places of residence, the classification, 
rank, and particular service of the members thereof ; their inspcc- 
tion, the description of arms, accoutrements, and other necessaries 
to be furnished to them; to the collecting and communicating in- 
telligence and information; and all such other orders and regula- 
tions relative to the said police-force as the said Inspector-General 
shall, from time to time, deem expedient for preventing abuse or 
neglect, and for rendering such force efficient in the discharge 
of all its duties. 


10. The appointment of all police-officers shall, under such 
Appointment and dismis- rules as the Governor in Council shall from 
sal of police-officers. time to time sanction, rest with the Inspect- 

or-General of Police and the Deputy Superintendents, who may, 
under such rules as aforesaid, at any time dismiss, suspend, or 
fine, to any amount not exceeding one month's pay, any police- 
officer whom they shall think remiss or negligent in the discharge 
of his duty, or otherwise unfit for the same 

n. Every person so appointed shall receive on his enrolment 
Police-officers to receive a certificate (A) under the seal of the In- 
certificates of office. spector- General, by virtue of which be shall 

be vested with the powers, function^, and privileges of a police- 
officer. Such certificate shall cease to have effect whenever the 
person named in it is suspended or dismissed, or otherwise removed 
from employment in the police-force, and shall thereupon be 
immediately surrendered to his superior offic er, or other person 
empowered to receive it, 

12. \jPolice Superannuation Fund'\^>^ Repealed by Act XVI, of 

t874. 

13. It shall be lawful for the Inspector-General of Police, or 
AdtUtiooal potke-ofBcets any District Superintendent, if they shall 

employed at lost of inffivi- think fit, on the application of any person 
showing the necessity thereof, to depute 


s. 


* As to the pcdice>fotce employed in military caotontneiits, sti Mad. Aet 1. of i866, 
13 . 

t The wordsundet i)aoiatioas have baea aubstitated by Act IV, of 1914, 
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any additional number of police-officers to keep the peace at any 
place within the general police district, at the charge of the per- 
son making the application, but subject to the orders of the said 
Inspector-General or District Superintendent, and for such time 
as they shall think fit; provided always that it shall be lawful for 
the person on whose application such deputation shall have been 
made, on giving one month's notice in writing to the Inspector- 
General or District Superintendent, to require that the officers so 
appointed shall be discontinued: such person shall be relieved 
from the charge of such additional force from the expiration of 
such notice. 

14. Whenever any railway, canal, or other public work, shall 
Additional force in neigh- be Carried on, or be in operation, in any part 
bourhood of railway and of the country, and it shall appear to the 
other works, Inspector-General that the appointment of 

an additional police force in such neighbourhood is rendered 
necessary by the behaviour or reasonable apprehension of the 
behaviour of the persons employed upon such work, it shall be 
lawful for the Inspector-General, with the consent of the Governor 
in Council, to direct the employment of such additional force, and 
to mainUin the same so long as such necessity shall continue; and 
to make orders from time to time upon the treasurer or other 
officer having the control or custody of the funds of any Company 
carrying on such works, for the payment of the extra force so 
rendered necessary as aforesaid. 


15. All moneys paid in respect of such additional force as is 
Payment for support of mentioned in the two last preceding sec- 
additional police-force. tionj shall be paid into a fund to be called 

the general police fund," ind shall be applied to the maintenance 
of the police-force under such orders as the Governor in Council 
may pass; and all suras of money payable under those sections 
shall be recoverable by suit in any competent Court, or by distress 
and sale of the goods of the defaulter under the warrant of a 
Magistrate. 


16. When it shall appear that any tumult, riot, or outrage has 

Special policofficera, taken place, or may be reasonably appre- 

^ ^ bended in any place, and that the ordinary 

officers appointed for preserving the peace are not sufficient for its 
preservation, and for the protection of the inhabitants, and the 
security of property in such place, it shall be lawful for any police- 
officer not below the rank of Inspector to apply to the nearest 
Magistrate to appoint so many of the public or village servants, or 
residents of the neighbourhood, as such police-officer may require 
to act as special police-officers for such time and in such manner 
as he shall deem, necessary, and it shall be the duty of such Magis- 
trate at once to con^ply^witb such applications. 
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17. Every special police-officer so appointed shall have the 
Powers of special police* same powers, privileges, and protection, 

officers. and be liable to all such duties and penalties, 

and be subordinate to the same authorities, as the ordinary officers 
of police. 

18. If any person, being appointed a special police-officer as 
Punishment for refusal to aforesaid shall, without sufficient excuse, 

serve. neglect or refuse to serve as such, or to obey 

such lawful order or direction as may be given him for the perform- 
ance of his duties, he shall be liable, upon conviction before a Magis- 
trate, to a fine not exceeding fifty rupees for such neglect, refusal, 
or disobedience. - 


19. No police-officer shall be at liberty to resign his office, or 
Police-officers not to re. Withdraw himself from the duties thereof, 
sign without leave or no- unless expressly allowed to do so in writing 
tic® 1 by the District Superintendent, or unless he 

shall have given to his superior officer two months’ notice in writing 
not to take other employ- of his intention lo do SO. Nor shall any 
nent. such police-officer engage in any employ- 

ment or office whatever, other than his duties under this Act, unless 
expressly permitted to do so in writing under the seal of the In- 
spector-General. 


20. From and after the passing of this Act, every person not 
Unlawful assumption of being, or having ceased to be, a duly en- 

pollce-functions, persona- rolled police-officer, who shall unlawfully 
tion of police, &c, assume any function or power belonging to 

the police ; and who shall not forthwith deliver up his certificate, 
and all the clothing, accoutrements, and appointments, and other 
necessaries which may have been supplied to him for the execu^ 
tion of his duty ; or who shall have in his possession any distinctive 
article of the dress or appointment directed to be worn exclu- 
sively by the police-force, without being able to account satis- 
factorily for his possession thereof ; or who shall put on the dress 
of any police-officer, or any dress designed to represent it, or to be 
taken for it j or who shall otherwise personate the character or act 
the part of any police-officer for any purpose whatever ; shall, in 
^^^^addition to any other punishment to which he may be liable for 
offence committed under the assumed character, be liable, on 
col^viction before a Magistrate, to a penalty not exceeding two 
hwindred rupees, or to imprisonment, with or without hard labour, 
{?5r a period not exceeding six months, or both, 

21. Every police-officer shall, for all purposes in this Act con- 

Dato of polw^officrs. ,^1 considered to be always on duty, 

and shall have the powers of a poljce-officer 
in .very part of the general police district. It shall be his duty to 
use his Iwst endeavours and ability to prevent all crimes, ofieoces, 
and public nuisances ; to preserve the peace ; to apprehend dis" 
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orderly and suspicious characters ; to detect and bring oflfenders 
to justice ; to collect and communicate intelligence affecting the 
public peace ; and promptly to obey and execute all orders and 
warrants lawfully issued to him. 

Note*— Pidtf 17 M, 37. * 

22 to 43. [Offences for which police-officers may arrest wiik» 
out warrant : procedui^e on arrest: rules regarding bail and recog* 
nizances : remands ; power to enter drinking-shops^ &*c. : inspec- 
tion of weights and measures : prohibition to receive complaints of 
petty offences: powers to inform and prosecute^ &tc\^Repealed by 
Act XV ll. of 1862. 

44. Every police-officer who shall be guilty of any violation 
Penalties for neglect of of duty or wilful breach of any lawful orders 

duty, &c. and regulations not punishable under sec- 

tion 10 of this Act ; or who shall cease to perform the duties of his 
office^ without leave, or without having given two months' notice as 
provided by this enactment, or engage, without authority, ifl any 
employment other than his police-duty; or who shall maliciously 
and without probable cause prefer any false, vexatious, or frivo- 
lous charge or information against any individual ; or who shall 
knowingly and wilfully and with evil intent, exceed his powers ; 
or shall be guilty of any wilful and culpable neglect of duty, in not 
bringing any person who shall be in his custody without a warrant 
before a Magistrate as hereinbefore provided ; or who shall offer 
any unwarrantable personal violence to any person in his custody, 
shall be liable, on conviction before a Magistrate, to a penalty not 
exceeding three months' pay, or to imprisonment, with or without 
hard labour, not exceeding three months, or both, 

NOTE. 

NotOi^Tliis section is meant for punishment of departmental offences,— t 
Wetr 84?. The trial should be before a Ma^strate, 1 Weir 841, See also 29 M« 
192; I Weir 840 j I Weir 841 ; 17 M, 378 ; 7 M. H. C, App. 7; 6 M, H, C, 
App. 31 ; t Weir 838 ; 1 weir 836 j i Weir 837, 

45. Any police-officer who shall, on any pretext, or under any 
Penalty for receifing un- circumstances, directly or indirectly, collect 

authorUed fees, 6ic. or receive any fee, gratuity, diet-money, 

allowance, or recompense, other than he may be duly authorised 
by the Inspector-General or other officer acting under his order 
to collect or receive, shall, on conviction before a Magistrate, be 
liable to a penalty not exceeding six months' pay, or to imprison-* 
ment, with or without hard labour, not exceeding six months, or 
both. 


46. Any police-officer who shall, directly or indirectly, extort, 
Ptt,aH,for &c. °r obtain any bribe or unautho- 

riaed reward or consideration, by any ill^jal 
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threat or pretence, or for doing, or omitting or delaying to do, any 
act which it may be his duty to do or to cause to be done, or for 
withholding or delaying any information which he is bound to 
afford or to communicate, or who shall attempt to commit any of 
the offences above said, or shall be guilty of cowardice, shall be 
liable, upon conviction before a Magi^^trate, to a fine not exceed- 
ing twelve months’ pay, or to imprisonment, with or without hard 
labour, not exceeding twelve months, or both: Provided always 
Committal by Magistrate that nothing in the three last preceding 
of serious cases. sections shall be deemed to preclude the 

Magistrate from committing for trial any cases of this nature too 
serious for his cognizance. 


NOTE. 

It Is an offence for any police constable to extort, exact, seek or obtain a bribe 
by means of illegal thieat or pretence,— t Wcir 842 j 2 Weir 844, 

47. If any person shall assault or resist any police-officer in 
Penalty for offences the execution of his duty, or shall aid or 
against police-officer. incite any other person so to do, or shall 

maliciously and without probable cause prefer an) false or frivo- 
lous charge against any police-officer, such person shall, on con- 
viction of such offence before any Magi stt ate, be liable to a fine 
not exceeding fifty rupees, or to imprisonment, witi or without 
hard labour, not exceeding three months, or both. 


48.* Any person who, within the limits of any town, or other 
Penalty for certain place to which this section shall, by notifi- 
offences within limits of cation in the to}t 6/, George 

specially extended by Government, t com- 
mits any of the following offences, shall, on conviction before a 
Magistrate, be liable to a fine not exceeding fifty rupees, J or to 
imprisonment not exceeding eight days , and it shall be lawful for 
Power to arrest without any police-officer to take into custody with- 
warraat * out warrant any person who within view 

commits any such offence: — 


Any person who shall slaughter any cattle or clean 
Slaughtering cattle, furi- any carcase in the streets; any person 
otts riding, &c. riding or driving any cattle recklessly and 

furiously, or training or breaking any horse or other cattle on or 
near any public road, to the danger of the passers: 


♦ to animals 


Second.^k^y person who wantonly or 
cruelly abuses or tortures any animal ; 


* S. 48 may be extended to Military Cantonments.— Mad, Act I, of i 860 , s* 13. 
Mad» Act it of |88s should be read with, and taken as part of, this Act. 
t As amended by Mad. Act I. of 1872, s r* 

I As to the prdoeduve in ^nforcin^ fines uoder thfs section, m Mad. Act V. of 



POLICE, MADRAS. 


355 


185d: Act XXIV.] 


Any person who shall keep any cattle, or conveyance 

of any kind, standing in any road or street 
Obstruotmg passengers. for loading or un- 

loading, or for taking up or setting down passengers; or who shall 
leave any conveyance in such a manner as to cause inconvenience 
or danger to the public : 


Exposing goods for sale Fourth . — Any person exposing goods 

on roads for sale on the road so as to obstruct pas- 

sengers : 

Any person who throws or lays down any dirt, filth, 

Throwiegdittlntosueet. building mat^ 

rials ; or who constructs any pial, cowshed, 

stable, or the like within the bounds of any thorougfare; or who 
causes any offensive matter to run from any house, factory, dung- 
heap, or the like into the street : 


Being found drunk in person found in any tho- 

thoroughfare. roughfare drunk and riotous or incapable 

of taking care of himself : 

Seventh -—Any person who wilfully and indecently exposes his 
Indecent exposure of person, or any offensive deformity or dis- 
person. ease, or commits nuisance by easing him- 

self in, or by the side of, or near, any public street or thorough- 
fare ; or by bathing or washing in any tank or reservoir, not being 
a place set apart for that purpose : 

Any person who negjects to fence in or duly to pro- 
Neglect to protect dan- tect any well, tank, or other dangerouo place 
geroua places. Of structure. 


NOTE. 

For definition of “town” mdit 6 M. H. C. App. 34; see 13 M, 142; 15 M. 
132; 3 M. H. C. App. 95 5 M. H. C. App. 25; 5 M. H. C. App. 34} 7 hi. H. 
C App. 22 1 t Weir 84 s? i Weir giz ; 4 M, 235; 9 M. 167. 


49. The Superintendent and superior officers of police may, 
Regulation of puhlic pro- as occasion requires, direct the conduct of 
cessions, &c., and of car- all assemblies and processions, in the pub- 
riages and persons at places roads, streets, or thoroughfares ; pres- 

of pu icresor . cribe the routes by which, and the times at 

which, such processions may pass ; keep order in the public roads, 
streets, thoroughfares, ghhts and landing-places, , and all other 
places of public resort ; and prevent obstructions on the occasion 
of such assemblies and processions, and in the neighbourhood of 
places of worship during the time of public worship, and in any case 
when the roads, streets, or thoroughfares, ghhts or landing places, 
Regulation of use of i»ay be thrbnged, or may be liable to be 
music in streets. obstructed ; they may also regulate the use of 

music in the streets on 'the occasion of native festivals and cere- 
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monies, Hand may direct all crowds of twelve or more persons to 
disperse, when they have reason to apprehend any breach of the 
peace; and tevery person opposing or not obeying the orders so 
issued as aforesaid, or violating the conditions of such license, 
shall be liable to a fine not exceeding one hundred rupees ; 

Provided always that nothing in this section contained shall 
Saving ol Magistrate’s he deemed to interfere with the general 
control of the Magistrate over such matters* 

Note #— “3 M, L, J, 276, 


control* 


50. 

Jurisdiction. 


Proviso as to charges 
•gainst police ofiicers and 
village-vratchers. 


In all cases of convictions under this Act, the Magistrate 
trying the case shall be restrained within 
the limits of his ordinary jurisdiction as to 
the amount of fine or imprisonment he may 
inflict: Provided always that such charges 
against police-oiSficers above the rank of a 
private shall only be adjudicated on by European functionaries, 
and that village-watchers alone shall be liable to conviction by 
heads of villages^ 

Note.— I Weir 846. 

51* Nothing contained in this Act shall be construed to pre- 
Liability to prosecution vent any person from being prosecuted for 
for higher penalties. any ottence made punishable on conviction 

by this Act; or to prevent any person from being liable under any 
other law, Regulation, or Act to any other or higher penalty or 
punishment than is provided for such offence by this Act : Pro- 
vided always that no person shall be punish- 
ed twice for the same offence. 

62.* All fines and penalties imposed, and all sums of money 
recoverable, under the authority of this Act, 
Levy of fines. jjj non-payment thereof, be 

levied by distress and sale of the goods and chattels of the offend- 
er by warrant of the Magistrate.t 

53. All actidns and prosecutions against any person, which 

umitstion of scdcn. for anything done 

or intended to be done under the provisions 
of this Act, or under the general police-powers hereby given, shall 
be commenced within three months after the Act complained of 
shall have been committed, and, not otherwise; and notice in 
writing of such action and of the cause 
X thereof shall be given to the defendant, or 

to the Superintendent or other superior officer of the district in 
which the act was committed, one month at least before the com- 


* See Mud. Act V. of tSfiS, s. I. 

t Certsio word*, r^saled by Act XVL o{ 1874, hm b«eo omitted, 
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mencement of the action ; and no plaintiff shall recover in any 
I _ such action, if tender of sufficient amends 

ecovety by p am i . made before such action 

brought, or if a sufficient sum of money shall have been paid into 
Court after such action, brought by or on behalf of the defendant ; 
and though a decree shall be given for the plaintiff in any such 
action, such plaintiff shall not have costs against the defendant, 
unless the Judge, before whom the trial 
shall be, shall certify his approbation of the 
action : 


Provided always that no action shall in any case lie where 
n . . such officers shall have been prosecuted 

Oftf to SCttOOa 

cnmmally for the same act. 

Note.— I Weir, 846} 5 M. H. C. 466} i Weir 848, 


54. When any action, prosecution, or proceeding, shall be 
' Plea that act ms done brought against any police- officer for any act 
under warrant. done by him in such capacity, it shall be 

lawful for him to plead that such act was done by him under the 
authority of a warrant issued by a Magistrate ; and such plea shall 
be proved by the production of the warrant directing the act and 
purporting to be signed by a Magistrate. And the defendant shall 
Decree for defendant thereupon be entitled to a decree in his 
Proof of signature. favour, notwithstanding any defect of juris- 
diction in such Magistrate. And no proof of the signature of such 
official shall be necessary, unless the Court shall see jreason to 
doubt its being genuine : 


Provided always that any remedy which the party may have 
Saving of remedy against against the auchority issuing such warrant 
issuer of warrant. shall remain entire. 


55. 

Operation of Act*' 


This Act shall take effect in any and every such district 
as the Governor in Council shall appoint 
by notification published in the official 
Gazette. 


SCHEDULE. 

[Laws RspBAiiZn and amsndbd.] 
iRepsaled by Act XI V» of /8yo. 

FORM A. 

A. F. has been appointed a member of the palice-force under Act XXIV. of 
859, and is vested with the powers, functions, and privileges of a police-officer. 
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ACT NO. IX. OF i860.* 

The Employers and Workmen (Pisputes) Act, i860. 

Received the G.-G.’s assent on the i2TH March, i860. 

An Act to make provision for the speedy determination of certain 
disputes between workmen engaged in railway and other public 
works and their employers. 


Whereas it is expedient to make provision for the speedy 
„ , . determination of certain disputes between 

r'rQsmoiG* I j »i j .1 

workmen engaged in railway and other 
public works and their employers ; It is enacted as follows 


1, It shall be lawful for the executive Government of any pre- 
Government may em- sidency or place Within the British terri- 
power any Magistrate 'to tories in India to invest any Magistrate or 
decide disputea as to wages . Other officer exercising the powers of a 
or price of work. Magistrate with power to inquire into and 

decide disputes on account of wages, hire of carriage, or the price 
of work, between any workmen employed in the construction of 
any railway, canal, or other public work, the construction of which 
is or shall be sanctioned by Parliament or by any ^ch executive 
Government, and the person or persons by whom such workmen 
are employed, 

2v Magistrates empowered to decide disputes under the pre- 
Pecuniary limit of Magis- ceding section shall have jurisdiction only 
trate's jurisdiction. in case the amount in dispute shall not ex- 

ceed the sum of two hundred rupees,t 

3i The executive Government shall fix, and may from time to 
Local limits of Magis* time alter, the locallimits of the jurisdiction of 
trate^s jurisdiction. any Magistrate invested with jurisdiction 

under section i of this Act. A Magistrate so invested may hold a 
Court for the investigation of disputes of the nature described in 
the said section at any place within the local limits of his 
jurisdiction, 

* Act IX. 0! i860 has been declared, under the Scheduled Districts Act (XIV. of 
1874), to be in force m the following Scheduled Districts 

The Districts of Hazaribagh, Lohardaga, and 

Manbhum^ and Pargana Dhalbhum, and 

the Kolhan in the District of Singhhhum. See GantU of India iSSiyPt. 

U p. S04* 

This title has been given «by the Indian Short Titles Act (XtV. of ^897). 

Act IX* of t86o has been declared in force in the Santhal POrganas by Reg. (IlLof 
1870)1 s. 3; as amended by Reg. (Ill, of 1899) « s 31 in British Baluchistan by Reg. (L 
of 1^), f« 31 if) Upper Burmah (except Shan States) by Act (XHL of 1898}, s« 4. 

t In certmn words regarding the limitation of suitsi which were repealed hf 
th6 timitafloR Act (IX. of 1871), have been omitted. For limitation, $00 now Act IX, 
of 190S, $ch. 11, art. 4, 
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4 . The rules, for the institution of suits as provided in the 
Procedure in investiga Code of Civil jProcedure* shall, as far as cir- 

tion of disputes. cumstanffes will allow, be followed in the 

investigation of disputes under the preceding sections, and the 
procedure adopted shall be that provided for cases in which the suit 
may be disposed of at the first hearing.' 


No appeal. 


5. There shall be no appeal against any 
decision passed under this Act, 


6 , The Magistrate, having heard and d ecided the case, shall 
Ord« for payment. f 

^ ^ of money (if any) as shall appear to him to 
be justly due; and if the person ordered to pay shall make default 
in the payment of such sum immediately or within such time as 
the Magistrate shall direct, the Magistrate 
shall issue his warrant to levy the money 
by distress and the sale of the goods and chattels of the defaulter. 


7 . If any question shall arise whether any goods or chattels 
Questions as to property seized under the warrant of distress belong 
distrained. to the defaulter, or are liable to be dis- 

trained and sold as aforesaid, the same shall be determined in the 
manner provided by the said Act Vlll. of 1859 for the determina- 
tion of the like questions arising in the execution of decrees. 


8. Any persoft who shall voluntarily engage for a stipulated 
Penalty fir workmen neg- period to work on any railway, canal, or 
lecting or refusing to work, other public work, the construction of which 
is or shall be sanctioned in the manner specified in section r of 
this Act, or to execute any specific work in connection with such 
public work, and who shall wilfully, and without lawful or reason- 
able excuse, neglect or refuse to perform the work so stipulated* 
for, shall be liable, on conviction before a Magistrate, to a fine not 
exceeding twenty rupees. 

The Magistrate may, at the request of the complainant or of 
Power to order specific any one authorized to act on bis behalf, in- 
performance. stead of fining such person, order him to 

perform or get performed the work according to the terms of bis 
contract or engagement; and if he shall fail to comply with the or- 
der, the Magistrate may, upon proof to his satisfaction of such non- 
compliance, sentence such person to be imprisoned, with or with- 
out hard labour for any term not exceeding two months. 


9 . This Act shall take effect only in those districts or places 
^ . to which it shall be extended by order of 

pera ion 0 c . Governor- General of India in Council, 

or of the executive Government of any Presidency or place.t 


• See Act V. of tpoS* 

t It has been eaNieuded to the Panjab 9, t 86 o) ; to Nadiya, 34-P^gana9, and 
Parfwet— Gaeette, 1860, p. 1339 1 to the District of Nimar— *5., iSoa, p, 3980 f 
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ACT NO. XXL OF l86o.* 

The Societies Registration Act, x86o. 

Received the G,-G.’s Assent on the 2ist May, i86o, 

An Act for the Rigisiration of Literary ^ Scientific^ and Charitable 

Societies, 

Whereas it is expedient that provision should be made for 
, improving the legal condition of societies 

established for the promotion of literature, 
science, or the fine arts, or for the diffusion of useful knowledge, 
or for charitable purposes ; It is enacted as follows:— 

1 . Any seven or more persons associated for any literary, 
Societies formed by memo- scientifiq, or charitable purpose, or for any 
randum of association and such purpose as is described in section 20 
registration. pf jjj^y, by subscribing their names 

to a memorandum of association, and filing the same with the 


and in the Bombay Presidency to the Districts of Abmadnagar, Broach, Ahmadabab, 
Khandesb, Khaira, Puna, Sholapur, Surat, Tanna, by notifications dated respectively 
Mayi a, iSfio. March 13, 1861, Nov. la, ififii, and to the province of Sindh by Bombty 
Notification, dated July 30, 1873.— See Sindh Official GoMiite, Aug, 9, 1873, Pt. I., 
p. 101. 

* Act XXL of i8fio (with the exception of the first four sections) is based on 17 
& 18 Vice, c. 1X2, 

This title has been given by the Indian Short Titles Act (XIV, of 1897), 

It has been declared to be in force in the whole of British India, except the 
Scheduled Districts, by the Laws Local Extent Act (XV. of 1874), s 3 

It has been declared in force in Upper Burma (except the Shan States) by Act 
(XIII. of 1898), s 4. 

It has been declared, under the. Scheduled Districts Act (XIV. of 1874), to be in 
force in the following Scheduled Districts:— 

West Jalpaiguri ... •*« •*• See Cfaseff# ef India 1881, Pt, L, p. 74, 

The Districts of Haxaribagh, 




Lohardaga, and Manbhom, and 
Pargana Dhalbhum, and the 
Koloan in the District of Slog* 
bhttin ^ ... .t* 

The scheduled portion of the 
Mitzapur District 
J^unsar uawar **• *M 
The Districts of Hazara, Pasha* 
war, Kohat, Bannn, Dera Ismail 
Khan, and Dera Ghazi Khan .«• 
The District 'of Silhat ... 

The rest of Assam (except the 
North Lushai Hills) 

It has been extended, under the 


Ditto 

Ditto 

Ditto 


IXtto 

Ditto 


x88i, Pt, L, p. 504. 

1879, Pt. L, p. 383. 
1879, Pt. L, p. 302, 


, 1886, Pt I, p, 48, 

1879, Pt Li P*<53 i, 


Ditto 

same Act, to 


2897; Pt I , 
the following 


^ 99 *. 


Dis. 


Sindh Mt fit «•. See GantU afJMttf «•« i88d, Pt 1 „ p, 67a, 

Kttmaon and Garhwal Ditto 1876, Pt L, p. 606, 

Ajmere and Merwara M* Ditto 18^ Pt U P* 380. 

It has been declared, under the sanjw Actyttot to be in force in the Scheduled 
ol l^aulr-Se^ iSBdy I., p. 301. 
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Registrar of Joint-Stock Companies,* form themselves into a 
society under this Act. 

Memorandum of associa- 2. The memorandum of association shall 
tion. contain the following things (that is to 

say)— 

the name of the society ; 

the objects of the society ; 

the names, addresses, and occupations of the governors, 
council, directors, committee, or other governing body to whom, 
by the rules of the society, the management of its affairs is en- 
trusted. A copy of the rules and regulations of the society, 
certified to be a correct copy by not less than three of the members 
of the governing body, shall be filed with the memorandum of 
association. 


3 

Registration. 

i There shall be paid 
Fees. 


Upon such memorandum and certified copy being filed, the 
Registrar shall certify under his hand that 
the society is registered under this Act, 
to the Registrar for every such registration 
a fee of fifty rupees, or such smaller fee 
as the Gove""nor- General of India in Council 
and all fees so paid shall be ac- 


may from time to time direct ; 
counted for the Government. 


4. Once in every year, on or before the fourteenth day suc- 
Annual list of managing ceeding the day on which, according to the 
body to be filed, rules of the society the annual general 

^meeting of the society is held, or if the rules do not provide for 
an annual general meeting, in the month of January, a list shall 
be filed with the Registrar of Joint-Stock Companies, of the 
names, addresses, and occupations of the governors, council, 
directors, committee, or other governing body then entrusted with 
the management of the affairs of the society, 

5* The property, moveable and immoveable, belonging to a 
Property of society how society registered under this Act, if not 
^vested. vested in trustees, shall be deemed to be 

vested, for the time being, in the governing body of such society, 
and in all proceedings, civil and criminal, may be described 
as the property of the governing body of such society by their 
proper title. 

6. Every society registered under this Act may sue or be 
Stiifs by and against In the name of the president, chair- 

man, or principal secretary, or trustees, as 
ball be determined by the rules and regulations of the society, 


♦ In s. I, certain words referring to Act 3 CfX of 1857, which were repealed by 
Act XVI. of 1874, have been omitM. 3 *$ now Act s. 355, 

1 , 
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and, in default of such determinafJnn 

as shall be appointed by the governincr of such person 

provided that it shall be wmpetent for “ant occasion ; 

or demand against the societ? to sue the preS" ® 

or principal secretary, or the truste^a thArf f * chairman, 
the governing body some other offin 'f on application to 

to be the del! ndanl ^>0 “of nominated 

7. No suit or proceeding in any Civil Court shall abate or 
Suits not to abate. discontinue by reason of the person bv or 

.hall hav. ba.„ b,oa|f“rco:,?r d *7" »^ l>" 

character in the name whereof he shall h;!v^ 

but the same suit or proceeding shall L ?" 

of or against the successor of sfch person. «ame 

8. If a judgment shall be recovered a<rainst th. 

Enforcement of judgment officer named on belialf of , or 

nga.n».scci..ty. Such judgment shall no h! 

against the property, moveable or immoveabb ^ or^f •" 

body of such person or officer, but airains? tSL ’ 

society. ’ ®Sa'nst the property of the 

The application for execution shall • i 

the fact of the party against whom it shalf hlv^ 
having sued or having b;en S ns thi . recovered 

of Ih. .ootey 0 . 1 ,, To ha““bT^ud' ““ T'“" 

forced .gainst the properly of thr society." " lodgment en- 

a Wheneret, by any bytnlaw duly made in accordance with. 

crumg under bye-law. or. if the riil..c 5 ^ .,® society, 

making of bye-laws, by anv bve law m-Tri pro'^ide for the 

of the members of the society^coJven^ foJ^tf ^ meeting 

making .1 which the co.c„rr„rv«e.^|‘"?hrrerh'a 'iT t'S' 
members present at such meeting shall be necessarvf fnv n ^ 

penalty is imposed for the brea^ of any rule or^ Kw»"f 
society, such penalty, when accrued L, k •’ye-law of the 

Court having jurisdiction where the defendant^shall^rr^d 
see,.., shaii be sitnate, a. tbe goverat'g'arSorsfe V."m 

sued as strangers. iq Knnn/4 ^ rules Of the society, 

himself of or detain any property onhridl^w possess 

a time contrary to such rules^or ^haii ® manner or for 

P«ty,.flh.Uci.ty:„ari: ;nTdt 'aXarr«r - ' 

accruing from such detention, injury or destr»rii« * 

the manner heieinbe^ojoe. preridei. property in 
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But if the defendant shall 'be successful in any suit or other 
Recovery by successful proceeding brought against him at the in- 
defendant of costs adjudged, stance of the society, and shall be adjudged 
to recover his costs, he may elect to proceed to recover the same 
from the officer in whose name the suit shall be brought, or from 
the society, and in the latter case shall have process against the 
property of the said society in the manner above described. 

11. Any member of the society who shall steal, purloin, or 
Members guilty of offences embezzle any money or other property , or 

punishable as strangers. wilfully and maliciously destroy or injure 
any property of such society, or shall forge any deed, bond, secu* 
rity for money, receipt, or other instrument, whereby the funds of 
the society may be exposed to loss, shall be subject to the same 
prosecution, and, if convicted, shall be liable to be punished in 
like manner as any person not a member would be subject and 
liable to in respect of the like offence. 

12. Whenever it shall appear to tht^ governing body of any 
Societies enabl d to alter, society registered under this Act, which 

extend, or abridge their pur- has been established for any particular pur- 
pose or purposes, that it is advisable to 
alter, extend, or abridge such purpose to or for other purposes 
within the meaning of this Act, or to amalgamate such society 
either wholly or partially with any other society, such governing 
body may submit the proposition to the members of the society in 
a written or printed report, and may convene a special meeting 
for the consideration thereof accoroing to the regulations of the 
society ; 

but no such proposition shall be carried into effect unless such 
report shall have been delivered or sent by post to every member 
of the society ten days previous to the special meeting convened 
by the governing^ body for the consideration thereof, nor unless 
such proposition shall have been agre^-d to by the votes of three- 
fifths of the members delivered in person or by proxy, and confirmed 
by the votes of three-fifths of the members present at a second 
special meeting convened by the governing body at an interval 
of one month after the former meeting. 

13. Any number not less than three-fifths of the members of 
Provision for dissolution any society may determine that it shall be 

of societies and adjustment dissolved, and thereupon it shall be dissolved 
of their affairs. forthwith, or at the time then agreed upon, 

and all necessary steps shall be taken for the disposal and settle- 
ment of the property of the society, its claims and liabilities, accord- 
ing to the rules of the said society applicable thereto, if any, and, if 
not, then as the governing body shall find expedient ; provided that, 
in the event of any dispute arising among the said governing body 
or the members of the society, the adjustment of its affairs shall be 
referred tg the principal Court of original civil jurisdiction of the 
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district in which the chief building of the society is situate, and the 
Court shall make such order in the matter as it shall deem requisite : 
Provided that no society shall be dissolved unless three-fifths 


Assent required. 


of the members shall have expressed a wish 
for such dissolution by their votes delivered 


in person, or by proxy, at a general meeting convened for the 


purpose : 


Provided that, whenever the Government is a member of, or a 


Government consent. 


contributor to, or otherwise interested in, 
any society registered under this Act, such 


society shall not be dissolved without the consent of Government. 


14. If, upon the dissolution of any society registered under 
Upon a dissolution no this Act, there shall remain, after the satis- 
meraber to receive profit. faction of all its debts and liabilities, any 
properly whatsoever, the same shall not be paid to, or distributed 
among, the members of the said society or any of them, but shall 
be given to some other society, to be determined by the votes of 
not less than three-fifths of the members present personally or 
by proxy at the time of the dissolution, or in default thereof, by 
Clause nut to apply to such Court as aforesaid ; provided, however, 
Joint-Stock Companies. that this clause shall not apply to any society 

which shall have been founded or established by the contributions 
of shareholders in the nature of a Joint-Stock Company. 


NOTES. 


The following amendments were made by the Society Registration Act, 
(Bom. Act II* of 1912) :»«• 

“ Whereas it is expedient to amend the Societies Registration Act (XXI. of 
i860), in manner hereinafter appearing ; 

And whereas the previous sanction of the G vernor-General required by s, 5 
of the Indian Councils Act (Act 55 and 56 Viet., c. 14) 1892, has been obtained 
for the passing of this Act It is hereby enacted as follows 

Notwithstanding anything contained in s 14 of the Societies Registration 
^ . .... Act, i860, hereinafter called “ the said Act," it shall 

Amendment of section 14. be lawful for the members of any society dissolved 

under s. 13 of the said Act to determine by a majority of the votes of the mem- 
bers present personally or by proxy at the time of the dissolution of such society 
that any property whatsoever remaining after the satisfaction of all its debts and 
liabilities shall be given to Government to be utilised for any of the purposes 
referred to in s. 1 of the said Act” 

The above alterations were made by Bom, Act II. of 1912 and is applicable 
onl^ within the territorial limits of the Bombay Presidency, To other ports of 
India it is not at ail applicable* 

15. For the purposes of this Act a member of a society shall 
Member de6n«). be a person who, having been admitted 

therein according to the rules and regulations 
thereof, shall have paid a subscription, or shall have signed the 
roll or list of members thereof, and shall not have resigned in 
accordance with each mice and regulations) but in all proceedings 
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Disqualified memberf* 
subscription at the 


under this Act no person shall be entitled 
to vote or be counted as a member whose 
time shall have been in arrear for a period 
exceeding three months. 

16 . The governing body of the society shall be the governors, 

w council, directors, committee, trustees, or 

Governing body deHned. ^ 

lations of the society, the management of its affairs is entrusted. 

17 . Any company or society established for a literary, 
Registration of societies scientific, OF charitable purpose, and regis- 

foroied before Act. tered under Act XLIII. of 1850,* or any 

such society established and constituted previously to the passing 
of this Act, but not registered under the said Act XLIII. of 1850,* 
^ , . , may at any time hereafter be regristered as 

Assent required. ^ society under this Act; subject to the 

proviso that no such company or society shall be registered under 
this Act unless an assent to its being so registered has been given 
by three-fifths of the members present personally, or by proxy, at 
some general meeting convened for the purpose by the governing 
body. 


In the case of a company or society registered under Act 
XLIIL of 1850,* the directors shall be deemed to be such govern- 
ing body. 

In the case of a society not so registered, if no such body shall 
have been constituted on the establishment of the society, it shall 
be competent for the members thereof, upon due notice, to create 
for itself a governing body to act for the society thenceforth. 

18 . In order to any such society as is mentioned in the last 
Such societies to file me- preceding section obtaining registry under 

morandum,&c., with Regis- this Act, it shall be sufficient that the gov- 
trar of joint Stock Crmpa- erning body file with the Registrar of Joint- 
Stock Companiest a memorandum showing 
the name of the society, the objects of the society, and the names, 
addresses, and occupations of the governing body, together with 
a copy of the rules and regulations of the society certified as pro- 
vided in section 2, and a copy of the report of the proceedings of 
the general meeting at which the registration was resolved on. 

19 . Any person may inspect all documents filed with the 

I„,pectlo» of documents. Registrar under this Act on payment of a 
fee of one rupee for each inspection ; and 
any person may require a copy or extract of any document, or any 
part of any document, to be certified by the Registrar, on pay- 


* Repealed by Act X. of 1866, s. stg, 

t In a. 18 Certain words referring to Act XIX. of i857,Iwhich were repealed by 
XVI, of 1874, have been omittodi now Act VI, of 188% s* 
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Certified copies. 


ment of two annas for every hundred words 
of such copy or extract ; and such certified 
copy shall be prima*facte evidence of the matters therein contained 
in all legal proceedings whatever. 


20 . The following societies may be registered under this Act : 

To what sccieties>ct ap- charitable societies, the military orphan 
phes. funds or societies established at the several 

Presidencies of India, societies established for the promotion of 
science, literature, or the fine arts for instruction, the diffusion of 
useful knowledge, the foundation or maintenance of libraries or 
reading-rooms for general use among the members or open to the 
public, or public museums, and gallaries of paintings and other 
works of art, collections of natural history, mechanical and philo* 
sophical inventions, instruments, or designs. 


NOTE. 

The religious society, which had for its object, the control and management 
of, and the protection of the property appertaining to, a certain public mo>que, 
was a society which might legally be tegislered under the provisions of the Societies 
Registration Act, i860.— A, W. ,N. 1906, 59=3 A, L, J. 124^28 A, 384, See 
also 41 P« H. 1897. 


ACT NO. XXXIV. OF i860.* 

The Government Officers' Indemnity Act, iSs6o. 

Received the G.-G.’s assent on the 2nd August, i860. 

An Act to indemnify Officers of Government and other persons in 
respect of fines and contributions levied ^ and acts done by them 
during the late disturbances. 

Whereas fines and penalties have been imposed and levied 
. by officers of Government ni respect of acts 

committed during the late disturbances ; 
and whereas assessments and contributions have been made and 
collected for the reconstruction or repairs of public buildings des- 
troyed or injured during the same period and for other purposes; 
and whereas it is expedient to indemnify all officers of Government 


This title has been given by the Indian Short Titles Act {XIV. of 1897). 

Act XXXIV, of i860 has been declared, under the Scheduled Districts Act (XIV. 
of 1874) to be in force in the following Scheduled Distrins 
The Districts of Hasaribagh, 

Lohardaga, and Manbhutn and 
Pargana Dbalbnum, and the Kol* 

ban in the District of Singbhuro.MSee Gagetie vf India .»* 1881, Pt* la, p. 5 ^ 14 - 

The scheduled portion of the Mir* 

sapur District Ditto ... 1879, Pt. I., p. 383. 

jaunsar Bawar ... Ditto ... 1879, Pt. 1 ., p. 382. 

It has been extended, under the same Act, to the North-Western Provincee Taraj,— 
Seo 0 a$ 9 tt 0 Q/ lnd% 1876, Pti 1 ., p* 505. 
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and other persons acting under the authority of officers of Govern- 
ment from any penalties or proceedings to which they may have 
rendered themselves liable since the tenth day of May 1857 in 
respect of the said fines, penalties, assessments, and contributions, 
and of any other acts which may have been done by them, and which 
have been or shall be ratified by the Executive Government, and 
to confirm and make valid the levy of the said fines, penalties, 
assessments, and contributions, and the said acts ; It is enacted as 
follows 

1 . All fines, penalties, assessments, and contributions imposed 
Indemnity in respect of Since the tenth day of May 1857 respect 

6nes, penalties, &c., impos. of the destruction or injury of Government 
ed since loth May 1857. or Other property, or On any other account 
connected with the late disturbances, by any officer of Government, 
or by any person acting under the authority of an officer of Gov- 
ernment, shall be deemed to have been duly imposed and levied 
if the same shall have been levied in pursuance of an order of Gov- 
ernment or shall have* been or shall be ratified by the Executive 
Government ; and all officers of Geverninent and all persons acting 
under their authority are hereby indemnified and discharged from 
liability in respect of any such fines, penalties, assessments, and 
contributions, and levying the same, and no suit or proceeding shall 
be commenced or prosecuted in respect thereof : 

Provided that nothing in this Act shall authorize the levy of 
„ . any fine, penalty, assessment, or contribu- 

tion not already levied. 

2 . All acts done since the tenth day of May 1857 connec- 
Indemnity for certain acts tion with the late disturbances by officers 

done since loth May 1857. of Government, or bv persons acting under 
their authority or otherwise, in pursuance of an order of Go/ern- 
ment, or which shall have been or shall oe ratified. 


ACT NO. XLV. OF l86o.» 

The Indian Penal Code. 

Received the G.-G.’s assent on the 6th October, i860. 

CHAPTER I. 

Introduction. 

Whereas it is expedient to provide a General Penal Code for 
British India ; It is enacted as follows; — 

KIa ' 


* All offences under the Penal Code are to he enquired ii^to and tried accordiii|f to 
the provisions of the Criminal Procedure Code (Act V. of ss. 5 and aS of 

Act V. of 1898. 
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1 . This Act shall be called ^‘The Indian Penal Code,” and 
Title and extent of opera* shall take effect. . , .* throughout the 

tion of the Code. * whole of the territories which are or may 

become vested in Her Majesty by the Statute 21 and 22 Victoria, 
chapter io 6 ,t entitled ”An Act for the Better Government of 
India.” , . . . J 

2 . Every person shall be liable to punishment under this 

Punishment of offences Code, and not otherwise, for every act or 

committed within the said omission contrary to the provisions thereof, 

territories. ^hjch he shall be guilty within the said 

territories § 

The Penal Code is superseded by the Sindh Frontier Regulation (V. of 1872), s, 
111 in so far as that Regulation is inconsistent with it. 

As to offences which may be tried summarily, see ss. 260 and 261 of the Code of 
Criminal Procedure (Act V. of 1898). 

The Penal Code has been applied to offences committed before the 1st January 
1862— 

(1) in the Punjab, by Act IV. of 187a, s. 39 . 

(2) in Ajmere-Merwara, by Reg. III. of 1877, s. 29. 

The Code has been declared in force— 

(1) in the Santhal Parganas, by Reg. III. of 1872, s. 3, as amended by Reg. III.. 

of 1899 ! 

(2) in the Arakan Hill District, by Reg. IX. of 1874, s. 3 : 

(3) in Upper Burma generally (except the Shan States) by Burma Laws Act 

(XIII. of 1898). s. 4 (/) and sch. 1 .: 

(4) in British Baluchistan, by Reg. I. of 1890, s. 3 : 

(5) in Angul and the Khondmals, by Reg. I. of 1894, s. 3: 

(6) in the Kachin HilKtracts, as regards hill-tribes (with modifications), by Reg. 

Lof 1895, S.31 

(7) in Chin Hills as regards hill-tribes (with modificAtions), by Reg. V. of 1896. 

S. 3 : 

(8) in the Chittagong Hill-tracts, by Reg. I. of 1900, s 4. 

The Code has been declared, by notification under s. 3 (a) of the Scheduled 
Districts Act (XIV. of 1874), to be in force in the following Scheduled Districts, 
namely s— 

(1) the N,-W, P. Tarai Districts (see Gazeiie of India ^ 1876, Pt. U, p. $05); and 

(2) the Districts of Hazaribagh, Lohardaga, and Manbhum, and Pargana 

Dhaibhum, and the Kolhan in the District of Singbhum (see Gazette of 

Jndia, 1881, Pt. I., p. S04). 

By notification urder ss« 3 and 5A of the same Act, it has been declared in force in 
the Pargana of Manpur, in Central India Gazette of Mia y 1899, Pt, IL, p. 419), 
It has been extended under s. 5 of the same Act, to the Lusha! Hills ( m Notification 
No. 923- P., Gazette of Mia, 1898, Pt. IL, p. 345). 

♦ In s. I, the words and figures, “on and from the first day of May, 1861, ** repealed 
by the Repealing and Amending Act (XII. of 1891), Sch, L, have here been omitted. 

t This Statute may now be cited as the Government of India Act, i8s8»— 5 ^^ the 
Short Titles Act, 1859. 

t In s. I, the words, ' except the Settlement of Prince of Wales»s Island, Singapur, 
and Malacca,*'' repealed by the Repealing and Amending Act (XIL of 1891), Sch, I^ 
have here been omitted. 

i In s* 2, the words and figures, “ on and from the first day of May, 1861,” repeal- 
ed by the Repealing and Amending Act (XIL of 1891), Sch. L, have here been omitted. 
As to offences in territorial waters, spe the Territorial Waters Jurisdiction Act, 1878 (41 
dt Viet, Ci 73), ^ ^ 
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Any person liable, by any law passed by the Governor- 
General of India in Council to be tried 
for an offence committed beyond the 
limits of the said territories, shall be 
dealt with according to the provisions of 
this Code for any act committed beyond 
the said territories in the same manner as if such act had been 
committed within the said territories. 


Punishment of offences 
committed beyond, but 
which by law may he tried 
Within, the territories. . 


Extension of Code to The provisions of this Code 

Extra-territorial offences, apply also to any offence committed by— 

(jf) any Native Indian subject of Her Majesty in any 
place Without and beyond British India ; t 

is) any other British subject within the territories of 
any Native Prince or Chief in India ; t 

is) any servant of the Queen, whether a British 
subject or not, within the territories of any 
Native Prince or Chief in India.t 


Explauatinn . — In this section the word '‘offence” includes 
every act committed outside British India t which, if committed 
in British India, J would be punishable under this Code. 


lllmtrations* 

(a) A, ft coolie, Who is a Native Indian subject, commits a murder in Upranda. 
He can be tried and convicted of murder in any place in British India in which he 
may be found. 

(5) B, a European British subject, commits a murder in Kashmir. He can be 
tried and convicted of murder in any place in British India in which he may be 
found. 

(c) ^ 0, a foreigrner who is in the service of the Punjab Government, commits a 
murder in Jhind. He can be tried and convicted of muriler at any place in British 
India in which he may be found* 

(d) D, a British subject living in Indore, instigates Eto commit a murder in 
Bombay. D is guilty of abetting murder. 


6. Nothing in this Act is intended to repeal, vary, suspend, 
or affect any of the provisions of the 
Stat. 3 and 4 William IV., chapter 85,1 
or of any Act of Parliament passed 
after that Statute in any wise affecting the East India Company, 
or the said territories, or the inhabitants thereof ; or any of the 


Certain laws not to be 
affected by this Act. 


* S. 4 has been substitnted for the original by the Indian Penal Code Amend- 
ment Act (IV, of 1898), 8. 2. 

+ 0’or definitions of “British India and” “India,” see the General Olanses Act (X. 
of 1897), s. 3 (7), (27). 

% This Statute may now be cited as the Goveroment of India Act, 1533.— See the 
Short Titles Act, 189$ (59 & 60 Viet,, o, 14), 


S47. 
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provisions of sny Act* * * § for punishing mutiny and desertion of 
officers and soldiers in the service of Her Majesty, 

. . . . t or of any special or local law. i 


CHAPTER IT. 

General Explanations. 


6 . Throughout this Code, every definition of an offence, 
every penal provision, and every illustra- 
tion of every such definition or penal pro- 
vision, shall be understood subject to the 
exceptions contained in the chapters 
entitled “General Exceptions,” though those exceptions are not 
repeated in such definition, penal provision, or illustration. 


Definitions in the Code 
to be understood subject 
to exceptions. 


Ulusfrattonst 

(a.) The sections in this Code, which contain definitions of off *nces do not 
express that a child undei seven years of a^e cannot commit siK‘h offenoos but the 
defioitions are to he understood subject to the geneial exception^f which nrovides 
that nothing shall be an offence winch is done by a child under seven yeais of ice. 

(h.) At a police-officer, without warrant, apprehends Z, who has committed 
murder. Here A is not guilty of the offence of wrongful confineouent ; foi he vvas 
bound by law to apprehend 2, and therefore the case falls within the geueial excep- 
tion II which provides that 'nothing is an ofence which is done by a person who h 
bound by law to do it,” 


7 . Every expression which is explained in any part of this 
Sense of expression Code is used in every part of this Code 

once explained. in Conformity with the explanation. 

8. The pronoun “he” and its derivatives are used of any 

Gender person, whether male or female. 

8. Unless the contrary appears from the context, words 
Number. importing the singular number include the 

plural number, and words importing the 
plural number include the singular number. 


* See now the Army Aot (44 & 46 Tict., e. 68) as continued and amended by 
subsequent annual Army Acts. 

t In s 6 the words, “or of the East India Company, or of any Aot for the 
Government of the East India Company,’’ repealed by the Beplealing Aot iXVf, of 
1870), have here been omitted. 

$ A similar saving as to special and local laws was enacted in the Indian Penal 
Code Amendment Aot (XXVII. of 1870). The amendments made by that Act have 
been embodied m this edition o£ the Penal Code. 

§ SeeCAIV.,fe 5 fro. 

jl T« s. 
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10 . The word “man” denotes a male 
“Man.” human being of any ago : the word “wo- 

“Woman.” man” denotes a female human being of 

any age. 

11. The word “person” includes any company or associa- 
tion. or body of persons, whether incor- 
porated or not. 


“Public.'' 


12 . The word “public” includes any 
class of the public or any community. 


13 . The word “Queen” denotes the Sovereign for the time 
being of the United Kingdom of Great 
Britain and Ireland. 


14 . The words “servants of the Queen” denote all ofScera 
“S«vaats of the Queea.” 0’^ servants Continued, appointed, or 

employed in India by or under the autho- 
rity of the said Statute 21 and 32 Victoria, chapter 106, * entitled 
“An Act for the Better Government of India,” or by or under 
the authority of the Government of India or any Government. 

15 . The words “British India” denote the territories which 

are or may become vested in Her Majesty 
“British India” by the said Statute 31 and 33 Victoria, 

chapter 106, * entitled “An Act for the 
Better Government of India.” . . . .t 


16 . The words “Government of India” denote the Governorr 

General of India in Council, or during the absence of the 
.1 Governor-General of India from his 

Council, the President in Council, or the 
Governor-General of India alone as regards the powers which 
may be lawfully exercised by them or him respectively. 

17 . The word “Government”! denotes the person or persons 

authorized by law to administer executive 
• government in any part of British India. 


“Presidency " 


18 . The word “Presidency” denotes 
the territories subject to the Government 
of a Presidency. 


* This Statute tnav now be cited as the Government of India Act, 1858 —See the 
Short Titles Act, 1896 (59 A 60 Viot, c, 14). 

t Ins. 15, the words, “except the Settlement of the Pnnce of Wales’s Island, 
Singapore, and Malacca," repealed by the Bepealing and Amending Act (XII. of 
18^1), have here been omitt^, 
t But see s. 263 A Wi 
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19 . The word “Judge” denotes not 
“Judge" only every person who is officially de- 

signated as a Judge, but also every 
person — 

who is empowered by law to give, in any legal proceeding, 
civil or criminal, a definitive judgment, or a judgment which 
if not appealed against, would be definitive, or a judgment which, 
if confirmed by some other authority, would be definitive, or 

who is one of a body of persons, which body of persons is 
empowered by law to give such a judgment. 


Illmtratims, 

{a) A Collector exercising jurisdiction in a suit under Act X. of 1859* is a 
Judge. 

{1) A Magifttratc exercising jurisdiction in respect of a charge on which he has 
power to sentence to fine or inprisonment, with or without appeal, is a Judge. 

(e) A member of a panchayat which has power, under Reg. VII., 1816, f of the 
Madras Code, to try and determine suits, is a Judge. 

(d*) A Magistrate exeicising jurisdiction in respect of a charge on which he 
has power only to commit for trial to another Court is not a Judge. 


20 . The words “Court of Justice” denote a Judge who is 
nf Tnstice ” cmpowered by law to act judicially alone, 

■ or a body of Judges which i.s empowered 
by Taw to act judicially as a body, when such Judge or body of 
Judges is acting judicially. 


Illustration^ 

A panchayat acting under Reg. ViL, 1816, f of the Madras Code, having power 
to tiy and determiue suits, is a Court of Justice. 


* Act X. of 1859 (an Act to amend the Law relating to the Recovery of Rent in 
the Rresidency of Fort William in Bengal) has been repealed in the Chutia Nagpur 
division of Bengal (except as to the District of Maubhum and the Tributary Mahals) 
hy the Chutia Nagpur Landlord and Tenant Procedure Act (Ben. Act 1. of 1879), 
and in the rest of Bengal (except as to Calcutta, Orissa, and the Scheduled Districts) 
hy the Bengal Tenancy Act (VllL of 1885). It is now in force in the District of 
Manbhum, in the Darjeeling District, and in parts of the Jalpaiguri District in 
Bengal j and such parts of it as are not inconsistent with the portions of Act VUI. 
of 1865, which have been extended to the Orissa Division, are in force in that 
division. 

Act X. of 1859 has'also been repealed in the North-Western Provinces (except 
as to certain Scheduled Districts) by the N. W. P. Rent Act (XVIIL of 1878), and 
in the Central Provinces by the Central Provinces Tenancy Act (IX. of 3883), which 
has been superseded by the Central Provinces Tenancy Act (XI. of 1898). 

In the North-Western Provinces, for "‘Act X. of 1859,’* the words and figures 
“the North-Western Provinces Rent Act, 1881,*’ have been substitutedt— Bee the 
N.-W. P, Rent Act (Xlt. of 1881), s 2. 

t Mad. Reg, VIL of 1816 has been repealed hy Madras Civil Court* Act (III, of 

1875 ). 
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“Pnblic servant.” 


21. The words “public servant’"^ 
denote a person falling under any of the 
descriptions hereinafter following, namely : — 


Every covenanted servant of the Queen ; 


Second.-— ‘Eyevj commissioned oiBcer in the military or naval 
force of the Queen while serving under the Government of 
India or any Government ; 

Third.— Every Judge ; 


Fourth . — Every officer of a Court of Justice whose duty it 
is, as such officer, to investigate or report on any matter of law 
or fact, or to make, authenticate, or keep any documeut, or to 
take charge or dispose of any property, or to execute any judi- 
cial process, or to administer any oath, or to interpret, or to 
preserve order in the Court, and every person specially 
authorized by a Court of Justice to perform any of such duties ; 

Fifth . — Every juryman, assessor, or member of a panchayafc 
assisting a Court of Justice or public servant ; 

Every arbitrator or other person to whom any cause 
or matter has been referred for decision or report by any Court 
of Justice or by any other competent public authority ; 

Seventh . — Every person who holds any office by virtue of which 
he is empowered to place or keep any person in confinement ; 


Eighth .— officer of Government whose duty it is, as 
such officer, to prevent offences, to give information of 
offences, to bring offenders to justice, or to protect the public 
health, safety; or convenience ; 


Ninth.— ’Esrerj officer whose duty it is, as such officer, to 
take, receive, keep, or expend any property on behalf of Govern- 
ment, or to take any survey, assessment, or contract on behalf 
of Government, or to execute any revenue-process, or to in- 
vestigate or to report on any matter affecting the pecuniary 
interests of Government, or to make, authenticate, or keep any 
document relating to the pecuniary interests of Government, 
or to prevent the infraction of any law for the protection of the 
pecuniary interests of Government, and every officer in the 
service or pay of Government, or remunerated by fees or com- 
mission for the performance of any public duty ; 

Tenth.— Eivexj officer whose duty it is, as such officer, to 
take, receive, keep, or expend any property, to take any survey 
or assessment, or to levy any rate or tax for any secular com- 
mon purpose of any village, town, or district, or to make. 


La-ter Acts and Begulations declare various other functionaries to he public 
seivants for the purposes of the Penal Code, e. g.^ Examiner of the Cmversity of 
Allahabad by e, 18 {!] of the Allahabad University Act (XV III* of 1887), 
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authenticate, or keep any document for the ascertaining of the 
rights of the people of any village, town, or district. 

Eleventh* --'EiVQxj person who holds any office in virtue 
of which he is empowered to prepare, publish, maintain or revise 
an electoral roll or to conduct an election or part of an election.’^ 


Illustration^ 

A municipal commissioner is a public servant. 

Explanation 1 . — Persons falling under any of the above 
descriptions are public servant, whether appointed by the 
Government or not. 

Explanation. .3— Wherever the words “public servant” occur 
they shall be understood of every person who is in actual pos- 
session of the situation of a public servant, whatever legal 
defect there may be in his right to hold that situation. 

“Explanation 5.t — The word ‘election’ denotes an election for 
the purpose of selecting members of any legislative, municipal 
or other public authority, of whatever character, the method 
of selection to which is by, or under, any law prescribed as 
by election," 

22. The words “moveable property” are intended to include 
corporeal property of every description 
“Moveable property.” except land and things attached to the 
earth, or permanently fastened to any 
thing which is attached to the earth. 

23. “Wrongful gain” is gain by 
“Wrongful gain.” unlawful means of property to which the 
person gaining it is not legally entitled, 

“Wrongful loss” is the loss by unlaw- 
■‘Wrongful loss.” ful means of property to which the 

person losing it is legally entitled. 

A person is said to gain wrongfully when such person retains 
Gaining wrongfully • Wrongfully as well as when such person 
losing wrongfully. ' acquires wrongfully. A person is said 
to lose wrongfully when such person is 
wrongfully kept out of any property, as well as when such per- 
son is wrongfully deprived of property. 

24. Whoever does any thing with the intention of causing 
wrongful gain to one person, or wrongful 
“Dishonestly.” loss to another person, is said to do that 

thing “dishonestly.” 


*** The words within quotations have been added by Act XXXlX of 19^20* 
t wards within quotations have been added by XXXIX of 1020, 
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“Fraudulently.” 


“Reason to believe.” 


25. A person is said to do a thing 
fraudulently if he does that thing with 
intent to defraud, but not otherwise. 

26. A person is said to have “reason 
to believe” a thing if he has sufficient 
cause to believe that thing, but not 
otherwise. 


27. When property is in the possession of a person’s wife, 

clerk, or servant, on account of that 
“Property in possession person, it is in that person’s possession 
of w.fe, clerk, or servant.” meaning of this Code. 

Explanation.— A person employed temporarily or on a parti- 
cular occasion, in the capacity of a clerk or servant, is a clerk 
or servant within the meaning of this section. 

28. A person is said to “counterfeit,” who causes one thing 

“Counterfeit.” resemble another thing, intending by 

means of that resemblance to practise 
deception, or knowing it to be likely that deception will thereby 
be practised. 

Explanation 1 * — It is not essential to counterfeiting that the 
imitation should be exact. 

Explanatoin ^*-“When a person causes one thing to resemble 
another thin^, and the resemblance is such that a person 
might be decmved thereby, it shall be presumed, until the con- 
trary is proved, that the person so causing the one thing to 
resemble the other thing intended by means of that resemblance, 
to practise deception, or knew it to be likely that deception 
would thereby be practised. 

29. The word “document” denotes any matter e,xpressed or 

“Document ” described upon any substancp by means 

of letters, figures, or marks, or by more 
than one of those means, intended to be used, or which may be 
used, as evidence of that matter. 

Explanation 1 . — It is immaterial by what means or upon 
what substance, the letters, figures, or marks, are formed, or 
whether the evidence is intended for, or may be used in, a Court 
of Justice, or not. 

Illmtrations, 

A writing expressing the terms of a contract, which may he used as evidence 
of the contiact, is a document. 

A cheqne upon a banker U a document. 

A power-of -attorney is a document. 

A map or plan which is intended to be used, or which may be used, as evidence, 
is a document* 

A writing containing directions or instructions is a document. 


* These two explanations have been substituted for the original by th« Metal 
Tokens Act (I, of 1889), s. 9. 
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Explanation 2.— Whatever is a expressed by means of letters, 
figures, or marks, as explained by mercantile or other usage, 
shall be deemed to be expressed by such letters, figures, or 
marks within the meaning of this section, although the same 
may not be actually expressed. 


Illmtrationk 


A writes his name on the back of a bill of exchanjsre payable to his order. l*he 
meaning of the endorsement as explained by mercantile usa^^e is that the bill is to 
be paid to the holder. The endorsement is a document, ami must be construed m 
the same manner as if the words ‘‘pay to the holder^” or words to that eiiect, had 
been written over the signature. 


30. The words “valuable security” denote a document 

• 'Valuable securitv" purports to be, a document 

valuable secuntj. whereby any legal right is created, exten- 
ded, transferred, restricted, extinguished, or released, or whereby 
any person acknowledges that he lies under legal liability, or 
has not a certain legal right. 

llluttmimu 


A writes his name on the back of a bill of exchange. As the effect of? this 
endorsement is to transfer the right to the bill to any person who may become 
the lawful holder of it, the endorsement is a ‘‘Valuable security. 

... .ji„ 31. The words “a will” denote any 

testamentary document. 


32. In every part of this Code, except where a contrary 
. . intention appears from the context, words 

iSul^^legMf8sion to done extend also to 

® to illegal omissions. 


33. The word “act” denotes as well a series 

single act ; the word “omission' 


of 


“Act.” 

“Omissioa.” 


acts as a 
denotes 

as well a series of omissions as a single 
emission. 


34.* When a criminal act is done by several persons in 
furtherance of the common intention of 
Acts done by se-reral each of such persons is liable for that 
act in the same manner as if it were done 
by him alone. 


persons in furtherance 
of common intention. 


36. Whenever an act, which is criminal only by reason of 
its being done with a criminal knowledge 
When such an act is or intention, is done by several persons, 
criminal by reason of its gach of suoh persons who joins in the act 
being done with a cnmi- gyjjjj knowledge Or intention is liable 

ge or in e - same manner as if the 

act were done by him alone with that 
knowledge or intention. 


* S. 84 has been snbitttneri for the original by the Indian Penal Code Amend- 
ment Aet (XX Vll. of 1870), 8. 1 . 
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36, Whenever the causing of a certain effect, or an attempt 
to cause that effect, by an act or by an 
Effect taiised partly omission, is an Offence, it is to bo under- 
by act and partly by stood that the causing of that effect, partly 
oiHissioa. by an act, and partly by an omission, is 

the same offence. 


MkiStraHoff^ 

A intentionally <}au?e Z’a death, pattly by illegally omtitlng to give Z food, and 
|>aitly by beating Z. A has committed nauider. 

37. When an offence is committed by means of several acts, 
whoever intentionally co-operates in the 
Co operation by doing commission of that offCnce by doing any 
one of several acts cons- one of those acts, either singly or jointly 
titntmg an offence. ^jjy other pefson, commits that offence. 

lUuUraUotii, 

((350 A and B agree te murder Z by severally, and at different times, giving him 
small doses of poieon, A and B administer the poison according to the agreement 
with intent to murder Z. % dies fiom the effects of the several doses of prison so 
administered to him. Here A and B intentionally co-operate in the commission of 
his murder, and as each of them does au act by which the death is caused, they 
both guilty of the offence, though their acts are sepaiate, 

(6.) A and B are joint jailor^ and, as such, have the charge of Z, a prisoner, 
^alternately for six hours at a time. A and B, intending to cause Z's death, know* 
ingly co-operate in causing that effect by illegally omitting, each during the time of 
^attendance, to furnish Z tvith food supplied to them for that purpose. Z dies of 
hunger* Both A and B are guilty of the murder of Z, 

(c.) A, a jailor, has the charge of Z a prisoner. A, intending to cause Si’s death, 
illegally omits to supply Z with food, in consequence of which Z Is much reduced in 
strength, but the starvation is not sufficient to cause his death. A is dismissed from 
his office, and B succeeds him. B, without collusion or co-operation with A. illegally 
omits to supply Z with food, knowing that he is likely thereby to cause Z^s death. 
Z dus of hunger. B is guilty of murder ; but as A did not co-operate with B, A i*) 
guilty only of an attempt to commit murder. 

Persons concerned in 38. Where several persons are engf^ed or 
criming act may be guil- otjncerned in the commission of a criminal 
ty of different offences. act, they may be gniilty of different offen- 
ces by means of that act. 

2Umtration>» 


A attacks Z under such ciicumatances of grave provocation that his killing of Z 
Would be only culpable homicide not amounting to murder. B, having ill-will towards 
Z, and intending to kill him, and not having been subject to the provocation, assists 
A in killing Z. Eure, though A and B are both engaged in causing Z*s death, B is 
guilty of murder, and A is guilty only of culpable homicide. 


A person is said to cause an effect “voluntarily,” when 
he causes it by means whereby he 
intended to cause it, or by means which 
at the time of employing those means, he knew or had reason 
to believe to be likely to cause it. 


*‘VolttntafiIy.” 


lUudratim* 

A sots fire, by night, to an inhabited house in a large town, for the purpose k f 
facilitating a robbery, and thus causes the death of a peison. Here A may not 
have intended to cause death, and may even be Sony that death has been caused by 
his act ; yet if he knew that he was likely to owe death, he has caused death 
Vo!«tttaii3/f 

s 48* 
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lO.* Except in the chapter and sections mentioned in claus- 
es two and three of this section, the 
“Offence.’' word “offence” denotes a thing made 

punishable by this Code. 

In Chapter IV “chapter VA”t and in the following sections, 
namely, sections 64, 65, 66, 67, 71, 109, 110, 112, 114, 115, 116, 117, 
187, 194, 195, 203, 211, 213, 214, 221, 222, 223, 224, 225, 327, 328, 
329, 330, 331, 347, 348, 388, 389, and 445, the word “offence’' 
denotes a thing punishable under this Code, or under any special 
or local law as hereinafter!; defined : 


And in sections 141, 176, 177, 201, 202, 212, 216, and 441, the 
word “offence” has the same meaning when the thing punishable 
under the special or local law is punishable under such law 
with imprisonment for term of six months, or upwards, whether 
with or without fine. 


“Special law.” 


41, A “special law" is a law appli- 
cable to a particular subject. 


42 . A “local law” is a law appli- 
“Locallaw.” cable only to a particular part of 

British India. 


43 . The word “illegal” is applicable to everything which is 
an offence, or which is prohibited by 
•Tllegal” which furnishes ground for a 

“Legally bound to do.” civil action ; and a persen is said to be 
“legally bound to do” whatever it is 
illegal in him to omit. 

44 . The word “injury” denotes 
any harm whatever illegally caused to 

“lojnry.’' any person in body, mind, reputation, 

or property. 

45 . The word “life” denotes the 

“Life.” life of a human being, unless the con- 

trary appears from the context. 

46 . The word “death” denotes the 

“Death. ” death of a human being, unless the con- 

trary appears from the context. 

47 . The word “animal” denotes 

“Anlraal." any living creature other than a human 

being. 

* S. 40 has been substituted for the original by the Indian Penal Code ilniend- 
ment Act (XXVII. of 1870). a. 2. The figures, 64, 66, 66, and 71, in the second 
clause of s. 40, have been inserted by the Indian Penal Code Amendment Act (VIII. 
or 1882), a. 1 1 and the figures 67 by the Indian Oriminal Law Amendment Aot 
(X. of 1886!), s. 21 (7) 

f In ss. 41 and 42. 

J The words within q,notationB have been infleited by Act YIH ol 1918, 
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,.y 48. The word ‘Vessel’* denotes 

‘ any thing made for the conveyance by 

water of human beings or of property, 

§9. Wherever the word “year” or the word “month” is used 
it is to he understood that the year or 
*<Year;” *‘nioath.” the month is to be reckoned according 

to the British calendar. 


60, The word “section” denotes one of those portions of a 


“Section.” 


chapter of this Code which are dis- 
tinguished by prefixed numeral figures. 


51 . The word “oath” includes a solemn affirmation substitut- 
“Oatli oath, and any declara- 

tion required or authorized by law to be 
made before a public servant, or to be used for the purpose of 
proof, whether in a Court of Justice or not. 


“Good faith ’’ 


52, Nothing is said to be done or 
believed in good faith which is done or 
believed without due care and atten- 
tion. 


CHAPTER III. 

Of Punishments. 

53, The .punishments to which 
“Pumshment’^ offenders are liable under the provisions 

of this Code are — 

First — Death ; 

Second! y.--l!vans]^oY%atlon ; 

Thij'dhj , — Penal servitude ; 

Forthly, — Imprisonment,* which is of two descriptions, 
namely : — 

(1) Rigorous, that is, with hard labour ; 

(2) Simple ; 

” Fifthly. — Forfeiture of property ; 

Sixthly^ — Fine.t 

* This definition of “imprisonment^’ applies in the case of all Acts of the Gover- 
nor-General in Council made after the Srd January 1868, and of all Regulatioaa 
made under the Government of India Act, 1870 (R3 Viet,, o. 8) after the 14 th 
January 1887.— -See the General Clauses Act ( X. of 1897), ss. 8 (Sd) and 4 (1) and (^) 

*(• For power to pass sentence of fine in a case referred to a Council of Elders in 
a Punjab Frontier District or in Baluchistan, see the Punjab Frontier Oiimes Regula- 
tion (IV, of 1887) , 8. Xi. 

As to punishment of whipping generally, see the Whipping Act (VL of 1864) ; 
in Upper Butina, see the Burma Laws Act (XIH. of 1898), s. 3 (^) aiid Sch, III. ; and 
in the Punjab Frontier Districts and Baluchistan, see the Puujab Frontier Climes 
Regulation (lY. of 1887), ss 8, 14 (^). 
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54. In every case in which sentence of death shall have 
, been passed, the Government of India or 

'^*****" th® Government of the place within which 
® ' the offender shall have been sentenced 

may, vnthout the consent of the offender, commute the punish- 
ment for any other punishment provided by ■'his Code. 


55 . 


In every case in which sentence of transportation for 
t life shall have been passed, the Govern- 

trfl'ns'^iorta^on meut of India or the Government of the 
for life. place within which the offender shall have 

been sentenced may, without the consent 
of the offender, commute the punishment for imprisonment of 
either description for a term not exceeding fourteen years. 

56 , Whenever any person, being a European or American, 
is convicted of an offence punishable 
vSentence of Europeans under this Code with transportation, the 
Md Americans to penal Qourt shall sentence the offender to penal 
servitude. servitude, instead of transportation, accor- 

ding to the provision of Act XXIV, of 1855 : 

Provided that, where a European or American offender 
would, but for such Act, be liable to be 
sentenced or ordered to be transported for 
a term exceeding ten years, but not for 
life, he shall be liable to be sentenced or 
ordered to be kept in penal servitude for 
such term exceeding six years as to the 
Court seems fit, but not for life.* . 


Proviso as to sentance 
for term exeedinjj_ ten 
years but not for life. 


67. In calculating fractions of terms of punishment, trans- 
_ ^ , portation for life shall be reckoned as 

punfshment,^ “^equivalent to transportation for twenty 
* years. 


68. In every case in which a sentence of transportation is 

passed, the offender, until he is transport- 
Ofienders sentenced to s^aU be dealt with in the same man- 

transportation how dealt if sentenced to rigorous imprison- 

with until transported* meat and shall be held to have been 
undergoing his sentence of transporta- 
tion during the term of his imprisonment. 

69. In every case in which an offender is punishable with 

Transportation instead imprisonment for a term of seven years 

ef imprisonment. or upwards, it shall be competent to 

the Court which sentences such offender, 
instead of awarding sentence of imprisonment, to, sentence the 
offender to transportation for a term not less than seven years, 
and not exceeding the term for which by this Code such offender 
is liable to imprisonment 

* This proviso bas been added by tbs Indian Penal Co^e Amendmettl Act 
(XXVil. ol 1870J. e. a. 
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eO * In every case in which an offender is punishable 
„ ^ , ,, with imprisonment which may be of 

cerfaii f description, it shall be competent 

ment) whoUv or partly Court which sentences such of- 

rigorous or simple. fender to direct in the sentence that 

such imprisonment shall be wholly 
rigorous, or that such imprisonment shall be wholly simple, 
or that any part of such imprisonment shall be rigorous and the 
rest siinjUe. 

61. In every case in which a person is convicted of an 
offence for which he is liable to for- 
„ . ^ ^ feiture of all his property, the offender 

shall be incapable of acquiring any 
^ ^ property, except for the benefit of 

Government, until he shall have under- 
gone the punishment awarded or the punishment to which it 
shall have been commuted, or until he shall have been pardoned. 


llkistratim. 

A, being convicted ef waging war against the Government of India, is liable to- 
foi feiture oi all his i)roperty. After the sentence, and whilst the same is in force,, 
A’n father dies, leaving an estate which, but for the forfeitme would become tho 
property of A. The estate becomes the property of Goverumenc. 

62, Whenever any person is convicted of an offence punish- 

Forfeitttre of property !fl <i®atb, the Court may ad- 

respect of offenders punish, judge that all his property, moveable 
able with death, trans- and immoveable, shall be forfeited to 
portation, or imprison- Government ; and whenever any 

person shall be convicted of any of- 
fence for which he shall be transported, or sentenced to im- 
prisonment for a term of seven years or upwards, the Court may 
adjudge that the rents and profits of all his moveable and im- 
moveable estate during the period of his transportation or im- 
prisonment shall be forfeited to Government, subject to such 
provision for his family and dependants as the Government 
may think fit to allow during such period. 

63. t Where no sum is expressed to which a fine may ex- 

tend, the amount of fine to which the 

Amount of fine. offender is liable is unlimited, but 

shall not be excessive.* 


* As to the application of s 60 and ss. 68 to 74 to sentences passed in a Punj* b 
Fiontier District oi in Baluchistan, see the Punjab Frontier Ciiinee Regulation 
(IV. of 1887), ss. 15 (^), 52. 

■f The provisions of ss. 68 to 70 apply to all fines imposed under the authority of 
any Act, Regulation, rule, or bye-law, unless the Act, Regulation, rule, or bye-law, 
contains an expi ess provision to the contrary.— Seethe General Clauses Aot(X. of 
1807)i B. 25., 
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In every case of an offence punishable with imprison- 
^ r • • ment as well as fine, in which the 

Sent€ticc of imprison- offender is sentenced to a fine, whether 
ment for non payment of xo w 

fine With or Without imprisonment ; 


“and in every case of an offence punishable with imprisomnent 
or fine, or with fine only, in which the offender is sentenced to 
a fino 


it shall be competent to the Court which sentences such 
offender to direct by the sentence that, in default of payment 
of the fine, the offender shall suffer imprisonment for a certain 
term, which imprisonment shall be in excess of any other im- 
prisonment to which he may have been sentenced, or to which 
he may be liable under a commutation of a sentence, t 


65.^ The term for whidh the Court directs the offender to be 
imprisoned in default of payment of 
a fine shall not exceed one-fourth of 
the term of imprisonment which is the 
maximum fixed for the offence if the 
offence be punishable with imprison- 
ment as well as fine.t 


Limit to imprisoTjment 
for non-payment of fine, 
when imprisonment and 
fine awardable 


The imprisonment which 
Description of imprison- the Court imposes in default of pay- 
ment for non-payment of ment of a fine may be of any descrip- 

tion to which the offender might have 
been sentenced for the offence. t 


be punishable with fine only, “the im- 
prisonment which the Court imposes 
in default of payment of the fine shall 
be simple, and” the term for which 
the Court directs the offender to be 
imprisoned, in default of payment of 
XJ11J19, 0&XC3UXX the following scale, that is to say, 

for any term not exceeding two months when the amonnt of the fine 
shall not exceed fifty rupees, and for any term not exceeding four 
months taken the amount shall not exceed one hundred rupees, and 
for any term not exeeding six months in any other caseA 


67.* If the offence 

Imprisonment for non- 
payment of fine when of- 
fence punishable with fine 
only. 


jahall not 


* The proYiftions of ss. 64, 65, 66, and 67 apply to all fines imposed tinder the 
authority of any Act, Re^tnlation, Rule, or bye-law, unless the Act, Regulation, 
Rule, or bye-law contains an express provision to the contrary.— See the General 
Clauses Act (X. of 1697), s. 26. 

t As to the application of ss* 64. 65, 66, and 67 to sentences passed in a Punjab 
frontier Distdot or in Baluchistan, see the Punjab Frontier Crimes Regulation (IV. 
of 1887), Bs, 15 (.7), 52. 
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68.* The imprisonment which is imposed in default of pay- 

imprisonment to termi- f 1*^® shall terminate when- 

iiate on payment of fine# 6V01 th^t iin© is 6lthGi* p£^id or loviocl 

by process of law.t 

69/ If, before the expiration of the term of imprisonment 
fixed in default of payment, such a 

Termination of impri- proportion of the fine be paid or levi- 
sonment on payment of ed that the term of imprisonment suf- 
proportional part of fine, fered in default of payment is not 

less than proportional to the part of 
the fine still unpaid^ the imprisonment shall terminate.t 

Tllustrations^ 

A is sentenced to a fine of one hundred rupees, and to four months^ imprisonment 
indefanlt of payment* Here, if seventy-five rupees of the fine be paid or levied 
before the expiiation of one month of the imprisonment, A will be discharged as 
soon as the first month has expiied. If seventy-five rupees be paid or levied at the 
time of the expiration of the first month, or at any later time vrhile A continues 
in imprisonment, A will be immediately discharged. If fifty rupees of the fine be 
paid or levied before the expiration of two months of the imprisonment, A will be 
discharged as soon as the two months are completed. If fifty rupees be paid or 
levied at the time of the expiration of those two months or at any later time 
tvhile A continues in impiisonment, A will be immediately discharged. 

As to the application of ss. 64, 65, 66, and 67 to offences under special or local 
laws, see s 46, mipra. 

In s. 64, the first two clauses quoted (except the words italicized) have been 
substituted by the Indian Penal Code Amendment Act (VII I. of 1882), s 2, for the 
words, “In every case in which an offender is sentenced to fine.’* They do not 
apply in the case of hill-tribes to which the Kachin Hill-tribes Regulation (1, of 
1895) is applied. — See ss. (8) and 3 of that Regulation. 

In s. 64 the words italicized have been inserted by the Indian Criminal Law 
Amendment Act (V/IX. of 1882). a. 3, 

In s, 6^ the words quoted have been inserted by the Indian Penal Code Amend- 
ment Act (VIII, of 1882), s. 3. 

In the case of hill-tribes to which the Kachin Hill-tribes Regulation (1. of 18^5) 
is applied, the following words have been substituted for the portion italicized in 
s 67 : — 

“For any term not exceeding four months when the amount of the fine shall not 
exceed fifty rupees, and for any term not exceeding eight months when the amount 
shall not exceed one hundred rupee'^, and for any term not exceeding twelve months 
in any other case See the Kaciain Hill-tribes Regulation (1. of 1825), ss, 1 (3) 
and 3 

This substituti'n is also made in the case ©f the hill-tribes to which the Chin 
Hills Regulation t^V, of 1896) is applied.— See Regulation V* of 1896, e Sand 
schedule.. - 

^ The provisions of ss 68, 69, and 70 apply to all fines imposed under the authority 
of any Act, Regulation, or bye-law, unless the Act, Regulation, Rule, or bye-law, 
contains an express provision to the contrary —See the Geneial C auses Act (X. of 
1807), s. 25, 

f As to the application of ss. 68* 69,70, and 71 to sentences passed in Punjab 
Frontier Histiict or in Baluchistan, see the Punjab Frontier Crimes Regulation (IV, 
of 1887), ss. 15(9), 52, 

As to the application of s. 71 to offences under special or local laws, see s. 40. 
mpra. 

Separable offences, which come within the p’^ovisions of s. 71, are not “distinct 
offences** within the meaning of s. 36 of the Code of Criminal Procedure (Act V. of 
1898). 

In S.71, the clauses quoted have been added by the Indian Penal Code Amend- 
Act (VHI. of 1882), s, 4* 



PTOISHMENT. 


1860 ; Act XLV.] 


Fine leviable within six 
years, or during imprison- 
ment. 


70. ^ The fine, or any part thereof which remains unpaid, 
maybe levied at any time within six 
years after the passing of the sentence 
and if, under the sentence, the offender 
be liable to imprisonment for a longer 

period than six years, then at any time previous to the etpira- 
i. j* t, tion of that period ; and the death of 
pro5r^?frota the offender does not discharp from 

the liability any property which would 
after his death, be legally liable for his debt^^.r 

71. t Where anything which is an offence is made up of 

. , , . . parts, any of which parts is itself an 

offence the offender shall not be 
xDffenttd. punished with the punishment of more 

than one of such his offences, unless it 

be so expressly provided- 


**Where anything is an offence falling within two or more 
separate definitions of any law in force for the time being by 
which offences are defined or punished, or 

“where several acts, of which one or more than one would, 
by itself or themselves, constitute an offence, Constitute, when 
combined, a different offence, 

“the offender shall not be punished with a more severe 
punishmaiit than the Court which tries him could award for 
any one of such offences,*^ 


jtUasfrafwnSm 

{a,) A gives Z fifty strokes with a stick. Here A may have committedi the 
offence of voluntarily causing huit to Z by the whole beating and also by 
each of the blows which make up the whole beating. If A were liable to punish* 
ment for every blow, he might oe imprisoned for fifty years, one for each blow. 
Bat he is liable only to one punishment for the whole beating. 

(5.) But if, while A is beating Z, It inteiferes, and A intentionally stdkesY, 
here, as the blow given to 5? is no part of the act whereby A voUmtaiily causes hurt 
to Z, A is liable to one punishment for voluntarily causing hurt to Z, and to another 
for the blow given to y. 


* The provisions of es 68 69, and 70 apply to all fines imposed under the 
authority of any Act, Regulation, or bye law, unless the Act, Regulation, Rule or 
bye-law, contains an express provision to the contrary. — See the General Clanses 
Act {X. cf 1897’, 8. 25 

t As to the Application of ss. 68. 69, 70, and 71 to Sentences passed in Punjab 
Frontier District or in Baluchistan, see the Funiab Frontier Crimes Reg ulation 
(IV, of 1887), ss. 15 {$), 52. 

clauses quoted have been added by the Indian Penal Code Amend- 
Act (VIIL of 1882b s, 4, 

As to the application of s, 71 to offences under special or local laws, see s, 40, 

Separable offences, which come within the provisions of s. 71, are not ♦‘distinct 
’ within the meaning of $, 35 of the Code of Ciimlaal Procedure (Act V, of 

lo98}, 
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72.* In all cases in which judgment is given that a person 
is guilty of one of several offences 
specified in the judgment, but that it 
is doubtful of which of those offences 
he is guilty, the offender shall be 
punished for the offence for which the 
lowest punishment is provided if the 
same punishment is not provided for 
alL 


Punishment of person 
guilty ot one of several of* 
fencffvS the judgment stat- 
ing that it is dottbttul of 
which. 


73.* Whenever any person is convicted of an offence for 
which, under this Code, the Court has 
Solitary confinement. powei^ to sentence him to rigorous im- 
prisonmentv the Court may, by its 
sentence, order that the offender shall be kept in solitary con- 
finement for any portion or portions of the imprisonment to 
which he is sentenced, not exceeding three months in the whole, 
according to the following scale, that is to say : — 

a time not exceeding one month if the term of imprisonment 
shall not exceed six months ; 

a time not exceeding two months if the term of imprison- 
ment shall exceed six months, and “shall not exceed one“t 
year ; 

a time not exceeding three months if the term of imprison- 
ment shall exceed one year. 


74.* In executing a sentence of solitary confinment, such 
confinement shall, in no case, exceed 
Limit of solitary con- fourteen days at a time, with intervals 
finement. between the periods of solitary confine- 

ment of not less duration than such 
periods ; and when the imprisonment awarded shall exceed 
three months, the solitary confinement awarded shall not ex- 
ceed seven days, in any one month, of the whole imprisonment 
awarded, with intervals between the periods of solitary confine- 
ment of not less duration than such periods. 

76, Whoever, having been convicted, - 

§ (a) by a Court in British, of an offence punishable, 
under Chapter iXlI. or Chapter XVII. of this Code, 
with imprisonment of either description for a term of 
three years or upwards, or, 


* As to the application of ss. 72, 73, and 74 to sentences in a Punjab 

Frontier District or in BalucUistan, ree the Punjab Frontier Cri4»e» Regulation 
(IV. of 1887), ss. 16 (^), 62. 

fin 8. 73, the woids quoted have heen substituted by the Indian Penal Code 
Amendment Act (VIII. of 1382), s 6, for the words “be less than 

§ This section has been substitnted for tbe old section 75 by Act III of 1010. 

s49. 
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(6) by a Court or tribunal in the territories of any 
Native Prince or State in India acting under the 
general or special authority of the Governor-General 
in Councilor of any Local Government, of an offence 
which would, if committed in British India, have been 
punishable under those Chapters of this Code with 
like imprisonment for the like term, 

shall be guilty of any offence punishable under either of 
those Chapters with like imprisonment for the like term, shall 
be subject, for every such subsequent offence, to transportation 
for life, or to imprisonment of either description for a term 
which may extend to ten years. 


CHAPTER IVA 

General Explanations. 


Act done by a person 
bound, or by mistake of 
fact believing himself 
boiind, by law. 


76. Nothing is an offence which 
is done by a person who is, or who, by 
reason of a mistake of fact, and not by 
reason of a mistake of law, in good 
faith believes himself to be, bound by 
law to do it* 


Illustrations, 

[a) A, a soldier, fires on a mob by the order of his supeiior officer in conformity 
with the commands of the law. A his committed no ofience, 

(5) A, an officer of a Court of Justice, being ordered by that Court to arrest Y, 
and, after due enquiry believing Z to be Y, arrests Z. A has committed no offence* 


77* Nothing is an offence which is done by a Judge when 
acting judicially in the excercise of 
Act of Judge when act- any power which is, or which in good 
ittg judicially, faith he believes to be, given to him by 

law. 


* In its application to hill-tubfes to which the Kachin hill-tribes Regulation 
(1. of 1895) is applied [see ss. 1 iS) and 8 of that Reerulition], the Code is to be 
read as if the following additional section were insetted— 

“75 A. Notwithstanding anything mthis Code, or in any other enactment for 
the time being in force, a person convicted of any offence punishable under this 
Code or under any other enactment shall be punishable with fine in lieu of, or in 
addition to, any other punishment to which he may be liable 

in the Chin Hills the Code is to be read as if a section similar to the preceding, 
' aave a few verbal differences, and similarly numbered, weie inserted.— See the 
^Ohm Hills Regulation (V. of 1898). 

t Oh. IV. applies to offences punishable under ss. I2t A, 1 24 A 225 A, 225B 2 4 A, 
aW the Indian Penal Code Ammendment Act XXVII. of 1870), s. 13, 

as amended by th^ Repealing and Amending Act (XII. of 1891). As to the applxoib* 
thjjq of Chapter IV, to oifehces UAdex special or local law®, see s. 40, 
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78 . Nothing which is done in pursuance of, or which is 
warranted by, the judgment or order 
Act done pursuant to of a Court of Justice, if done whilst 
the judgment or order of g^ch judgment or order remains in 

force, is an offence, notwithstanding 
the Court may have had no jurisdiction 
to pass such judgment or order, provided the person doing the 
act in good faith believes that the Court bad such jurisdiction. 

79 . Nothing is an offence which 
is done by any person who is justified 
by law, or who, by reason of a mistake 
of fact, and not by reason of a mistake 
of law, in good faith believes himself 
to be justified by law, in doing it. 


Act done by a person 
justified, or by mistake of 
fact believinghini&elf justi- 
fied by law 


Illustration* 


A pees Z commit what appears to A to be a murder. A, in the exercise, to the 
best ot bis judi^uaent exerted in good faith, of the power which the law gives to all 
pel sons of appieliending muideis in the act, seizes Z in order to bring Z before the 
pioper du thorn les A his committed no offence, though it may turn out that Z was 
acting m self-defence. 


80 . Nothing is an offence which is done by accident or 
misfortune, and without any criminal 
Accident in doing a intention or knowledge, in the doing 
lawduiact. of a lawful act in a lawful manner, by 

lawful means, and with proper care 
and caution. 


JUnstraiion*. 

A L at a wmrk w’tli a hafehot ; the head flies off and kills a man who is standing 
by. Here, if thei e was no want of proper caution on the part of A, his act is excus- 
able, and not an offtnee. 


81 . Nothing is an 


Act likely to cause 
harm, but done without 
criminal intent, and to 
prevent other harm 


offence merely by reason of its being 
done with the knowledge that it is 
likely to cause harm, if it be done with- 
out any criminal intention to cause 
harm, and in good faith for the purpose 
of preventing or avoiding other harm 
to person or property. 


ExplaJiation.-^lt is a question of fact in such a case whether 
the harm to be prevented or avoided was of such a nature and 
so imminent as to justify or excuse the risk of doing the act 
with the knowledge that it was likely to cause harm. 
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llh'stration, 

{a) A, the captain of a steam-veasel, sv’^denly and without any fault or neglu 
gence on his pait, finds himself in such a u that, befoie he can stop bis vessel, 

he must inevitably mix down a boat, B, with 20 or 30 pass#*a^eib on boaid, unless he 
changes the course of his vessel ; and that, by changing his course, he must incur 
risk of running down a boat, C, with only two passengers on boxrd, which he may 
possibly cl<»ar. Heie, if A alters hi-s oouise vVitbout any intention to lun dowu the 
boat C, and in good faith for the puroose of avoidui^ the dani^er to the p ss ngers 
in the boat B. he is not guilty of an offeno-s, th >aifh h * m ly nm down the boat C by 
doing an act which he knew wms 1 kely to cause that effect, if it be found as a matter 
of fact that the danger which he intended to avoid was such as to excuse him ia 
incurring the lifek of iu»ining down C. 

(fi J A, in a great fire, pulls down houses in order to prevent the conflagration 
from spreading He does this with the intention, in good fa th, of saving human 
life or propel ty. Here, if it be found that the haim to be prevented was of such a 
nature and so imminent as to excuse A's act, A ia not guilty of the offence. 


82. Nothing is an offence^ which is 

Act of » child under done by a child under seven years of age. 

seven years of age. o 


83. Nothing is an offence which is* done by a child above 
seven years of age and under twelve^ 
Act of a child, above 7 who has not attained sufficient maturi- 

and under 12, of imma- ty of understanding to judge of the 
ture understanding. nature and consequences of his conduct 

on that occasion. 


84. Nothing is an offence which is done by a person who 
at the time of doing it, by reason of 
AM nf a nn unsoundiiess of Hiind, is incapable of 

uotjnd niiud. * knowing the nature of the act, or that 

he is doing what is either wrong or 
contrary to law. 


85. Nothing is an 


Act of a petdoii incap- 
able of judgment by rea- 
eonof intoxication caused 
against bis will. 


offence which is done by a person who, at 
the time of doing it, is, by reason of in- 
toxication, incapable of knowing the 
nature of the act, or that he is doing 
what is either wrong or contrary to 
law : provided that the thing which in* 
toxicated him was adminstered to him 
without his knowledge or against his 
will. 


86. In cases where 

Offence requiring a par* 
ticular intent or know* 
ledge committed by one 
Who is intoxicated. 


an act done is not an offence unless done 
with a particular knowledge, or intent^ 
a person who does the act in a state of 
intoxication shall be liable to be dealt 
with as if he had the same knowledge 
as he would have bad if he had not been 


See, however, the Indian Kailways Act (IX. of 1890}, s* 130, astooffencei 
dommlttdd oMMrea against certain provi»ion« of that Act, 
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intoxicated, unless the thing, which intoxicated him, was ad- 
ministered to him without his knowledge, or against his will. 


87.* Nothing which is not intended to cause death or griev- 
ous hurt, and which is not known by 
the doer to be likely to cause death or 
grievous hurt, is an offence by reason of 
any harm which it may cause, or be in- 
tenteded by the doer to cause, to any 
person above eighteen years of age, who 
has given consent, whether express, or implied, to suffer that 
harm ; or by reason of any harm which it may be known by 
the doer to be likely to cause to any such person who has 
consented to take the risk of that harm. 


Act not intended, and 
not known to be likely, 
to cause death or gnvous 
hurt, done by consent. 


lUastration* 


A and Z ajjree to fence with each other for amusement. This agreement implies 
the Cl nsent of each to suffer auy baim which in the course of such fencing, may be 
caused without foul play ; and if A, while playing fairly, hurts Z, A commits no of- 
fence. 

88.1* Nothing, which is not intended to cause death, is an 
offence by reason of any harm which 
it may cause, or be intended by the 
doer to cause, or be known by the doer 
to be likely to cause, to any person for 
whose benefit§ it is done in good faith, 
and who has given a consent, whether express or implied, to 
suffer that harm, or to take the risk of that harm. 

Illustration, 


Act not intended to 
cause death done by con- 
sent in good faith for per- 
son’s benefit. 


A, a surgeon, knowing that a particular operation is likely to cause the death 
f of Z, who suffers under a painful complaint, but not intending to cause Z's death, 
and intending, in good faith, Z’s benefit, peifoims that operation on Z with Z’« 
consent. A has committed no offence. 


89.t Nothing, which is done in good faith for the benefit§ 
of a person under twelve years of age 
or of unsound mind, by or by consent, 
either express or implied, of the guar- 
dian or other person having lawful 
charge of that person, is an offence by 
reason of any harm which it may cause, or be intended by the 
doer to cause, or be known by the doer to be likely to cause, to 
that person : 


Act done in good faith 
for benefit of child or in- 
sane person, by or by con- 
sent of guardian. 


* Foi exception to s. 87, see s. 91, infra, 
t For exception to ss. 88 and 89, see s 91 infra, 

§ Pecuniary benefit is not "benefit” within the meaning of this section.— See 
I. 92 (sxpl.) infra. 



390 


GENEEAL EXPLANATIONS. [1860 ; Act XLV, 


Provisos Provided — 

Firstly , — That this exception shall not extend to the inten- 
tional causing of death, or to the attempting to cause death ; 

Secondly , — That this exception shall not extend to the doing 
of any thing which the person doing it knows to be likely to 
cause death, for any purpose other than the preventing of death 
or grievous hurt, or the curing of any grievous disease or in- 
firmity ; 

Thirdly , — That this exception shall not extend to the volun- 
tary causing of grievous hurt, or to the attempting to cause 
grievous hurt, unless it be for the purpose of preventing death 
or grievous hurt, or the curing of any grievous disease or 
infirmity ; 

Fourthly , — That this exception shall not extend to the abet- 
ment of any offence to the committing of which offence it would 
not extend. 


Illustration, 

A, in good faith, for his child’s benefit, without his child’s cnnsent, has his child 
cut for the stone by a surgeon, knowing it to be likely th.it the oporntion will cause 
the child’s death, bat not intending to cause the child’s death. A is within the excep- 
tion, inasmuch as his object was the cure of the child. 


Consent known to be 
given under fear or mis- 
conception. 


90. A consent is not such a consent a.s is intended by any 
section of this Code, if the consent is 
given by a person under fear of injury 
or under a misconception of fact, and 
if the person doing the act knows, or 
has reason to believe, that the consent 
was given in consequence of such fear or misconception ; or 

if the consent is given by a person who, from unsoundness 
of mind or intoxication, is unable to 
Consent of insane person. understand the nature and consequence 

of that to which he giv^s his consent ; 
or, 

unless the contrary appears from the 
context, if the consent is given by a 
person who is under twelve years of 
age. 

91* The exceptions in sections 87, and 88, and 89, do not 
extend to acts which are offences in- 
dependently of any harm which they 
may cause, or be intended to cause, or 
be known to he likely to cause, to the 
person giving the consent, or on whose 
oehalf the consOut is given. ^ 


Consent of child. 


Exclusion of acts which 
are offences independently 
of harm caused. 
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lUicst ratio iit 

Causing miscarriage (unless caused in good faith for the purpose of saving the 
life of the woman) is an offence independently of any haim which it may cause, or 
be intended to cause, to the Woman, Therefore it is not an offence “by leason of 
such harm and the consent of the woman or of her guardian to the causing of such 
miscarriage does not justify the act. 

92 . Nothing is an offence by reason of any harm which it 
may cause to a person for whose be- 
nefit it is done in good faith, even with- 
out that person’s consent, if the cir- 
cumstances are such that it is impos- 
sible for that person to signify consent, 
or if that person is incapable of giving consent, and has na 
guardian or other person in lawful charge of him from whom it 
is possible to obtain consent in time for the thing to be done 
with benefit : 

Proviso. Provided — 

Firbt . — That this exception shall not extend to the inten- 
tional causing of death, or the attempting to cause death ; 

That this exception shall not extend to the doing 
of anything which the person doing it knows to be likely to 
cause death, for any purpose other than the preventing of death 
or grievous hurt, or the curing of any grievous disease or in- 
firmity ; 

Thirdly , — That this exception shall not extend to the volun- 
tary causing of hurt, or to the attempting to cause hurt, for any 
purpose other than the preventing of death or hurt ; 

Fourthly — That this excepti^jj shall not extend to the abet- 
ment of any offence, to the committing of which offence it 
would not extend. 


Act done in good faith 
for benefit of a person 
without consent. 


Ilbutratlom, 


(a ) Z is thrown from his horse, and is inseusible. A, a surgeon, finds that Z 
requires to be trepanned* A, not intending Z^s death, but in good faith, for Z’s 
benefit, pei forms the trepan before Z recovers his power of judging for himself, A 
has cemmitted no offence. 

(&.) Z is carried off by a tiger. A fires at the tiger, knowing it to be likely 
that the shot may kill Z, but not intending to kill Z, and in goo<i faith intending 
Z’s benefit, A’s ball gives Z a mortal wound. A has committed no offence. 

(c.) A, a surgeon, sees a child suffer an accident which is likely to prove fatal 
Unless an oneration be immediately performed. There is not time to apply to the 
child's guardian. A performs the operation in spite of the entreaties of the child, 
intending in good faith, the child’s benefit. A has committed no offence. 

{d,) A is in a house which is on fire, with Z, a child. People below hold out a 
blanket. A drops the child from the house-top, knowing it to be likely that the 
fall may kill the child, but not intending to kill the child, and intending, in good 
faith, the chiliPa benefit. Heie» even if the child is killed by the fall, A has com- 
mitted no offence. 
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Explanation . — Mere pecuniary benefit is not benefit within 
the meaning of sections 88, 89, and 92. 

93. No communication made in good faith is an offence by 

Communication made reason of any harm to the person to 
ingoodfaith. whom it IS made, if it is made for the 

benefit of that person. 


llluhtration. 


A, asttrgMQ in fifood faith, rommnnicates to a patient his opinion that he can 
not live The patient dies in consequence of the shock. A has committed no offence 
thouffh he knew it to be likely that the communication might cause the patieut^s 
dcrtth. 


94. Except murder and offences against the state, punish- 
able with death, nothing is an offence 
Act to which a person Which is done by a person who is oom- 
is compelled by threats. pelled to do it by threats, which, at the 

time of doing it, reasonably cause the 
apprehension that instant death to that person will otherwise 
be the consequence ; provided the person doing the act did not 
of his own accord, or from a reasonable apprehension of harm 
to himself short of instant death, place himself in the situation 
by which he became subject to such constraint. 


Explanation person who, of his own accord, or by 

reason of a threat of being beaten, joins a gang of dacoits, 
knowing their character, is not entitled to the benefit of this 
exception, on the ground of his having been compelled by his 
associates to do any thing that is an offence by law. 


Explanation 2.--A person seized by a gang of dacoits, and 
forced, by threat of instant death, to do a thing which is an of- 
fence by law — for example, a smith compelled to take his tools, 
and to force the door of a house for the dacoits to enter and 
plunder it, is entitled to the benefit of this exception. 


96, Nothing is an offence by reason that it causes, or that 
Act causing slight harm. tocau.se, OT that it is 

known to be likely to cause, any harm 
if that harm is so slight that no person of ordinary sense and 
temper would complain of such harm. 


Of the Bight of Privaie Defence. 

Things (Jon# in private Nothing is an offenCC which is 

<]e&n<!e. dona in the exercise of the right of pri* 

• vate defence. 
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Rijyht of private defence . ^ 7 . Every person has a right, sub- 

of the body and of property, ject to the restrictions contained in 

section 99, to defend — 

i^/rsA-^His own body, and the body of any other person, 
against any offence affecting the human body ; 

S^co??f%.-^The property, whether moveable or immoveable 
of himself or of any other person, against any act which is an 
offence falling? under the definition of theft, robbery, mischief or 
criminal trespass, or which is an attempt to commit theft, rob- 
bery, mischief, or criminal trespass^ 

98 . When an act, which would otherwise be a certain 
offence, is not that offence by reason of 
Right of private defence the 5 ^outh, the Want of maturity of 

against the act of a person understanding, the unsoundness of 

of unsound mind, &c. mind, or the intoxication, of the person 

doing that act, or by reason of any 
misconception on the part of that person, every person has 
the same right of private defence against that act which he 
would have if the act were that offence. 


niusi) 


(j?) 2, under infitienee of madness, attempts to kill A. 2 is of no 
o<ienoe. Ba% A has the same right of private defonce which he would have if 2 
were sane. 

(J.) A enters by night a house which he is legally entitled to enter. 2, in good 
faith, taking A for a house-breaker, attacks A. Here Z, by attacking A under this 
misconception, commits no offence. But A has the bame right of private defence 
against 2, which he would have if Z were not acting under that misconception. 


'ftS. There is right of private defence against an act 

which does not reasonably cause the 
Acts against which there apprehension of death or of grievous 
is no right of private detence. hurt, if done, or attempted to be done, 

by a public servant acting in good 
faith under colour of his office, though that act may not be 
strictly justifiable by law. 

There is no right of private defence against an act which 
does not reasonably Cause the apprehension of death or of griev- 
ous hurt, if done, or attempted to be done, by the direction of a 
public servant acting in good faith under colour of his office, 
though that direction may not be strictly Justifiable by law. 


There is no right of private defence in oases in which there 
is time to have recourse to the protection of the public authori- 
ties. 
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The right of private defence in no case extends to the inflict- 

Extentto which the right of more harm than it is necessary 
may be exercised. to inflict for the purpose of defence. 

Explanation t — A person is not deprived of the right of pri- 
vate defence against act done, or attempted to be done, by a 
public servant, as such, unless he knows, or has reason to be- 
lieve, that the person doing the act is such public servant. 

Explanation person is not deprived of the right of pri- 
vate defence against act done, or attempted to be done by the 
direction of a public servant, unless he knows, or has reason to 
believe, that the person doing the act is acting by such direction, 
or unless such person states the authority under which he acts, 
or, if he has authority in writing, unless he produces such 
authority, if demanded. 

100 . The right of private defence of the body extends, under 
When tbe right of private the restrictions mentioned in the last 

defence of the body extends preceding section, to the voluntary 
to causing death. Causing of death, or of any other harm, 

to the assailant, if the oifence which occasions the exercise of 
the right be of any of the descriptions hereinafter enumerated, 
namely : — 

First — Such an assault as may reasonably cause the ap- 
prehension that death will otherwise be the consequence of such 
assault ; 

Secondly, — Such an assault as may reasonably cause the 
apprehension that grievous hurt will otherwise be the Conse-* 
quence of such assault ; 

Thirdly, — An assault with the intention of committing rape ; 

Fourthly. — ^An assault with the intention of gr<*tifying un- 
natural lust ; 

Fifthly. — An assault with the intention of kidnapping or 
abducting ; 

Sixthly r- An assault with the intention of wrongfully confin- 
ing a person, under circumstances which may reasonably cause 
him to apprehend that he will be unable to have recourse to the 
public authorities for his release. 

101 , If the offence be not of any of the descriptions enu- 
When such right extends merated in the last preceding section, 

to causing any ham other the right of private defence of the body 
than death, does not extend to the voluntary caus- 

ing of death to the assailant, but does extend, under the restric- 
tions mentioned in section 99, to the voluntary causing to the 
assailant of any harm other than death- 
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102. The right of private defence of the body commences as 
soon as a reasonable apprehension of 
tinL°nTo7th”rightof pn'- danger to the body arises from an at- 
vate detence ot the body. tempt or threat to commit the offence, 

though the offence may not have been 
committed, and it continues as long as such apprehension of 
danger to the body continues. 


103. The right of private defence of property extends, under 
the restrictions mentioned in section 
When the right of private 99, to the voluntary causing of death, 
defence of property extends or of any Other harm to the wrong-doer, 
to causing death. jf offence, committing of which, or 

the attempting to commit which, occa- 
sions the exercise of the right, be an offence of any of the 
descriptions hereinafter enumerated, namely : — 


First — Robbery ; 


Secondly* — House-breaking by night ; 

Thiidly . — Mischief by fire committed on any building, tent 
or vessel, which building, tent, or vessel, is used as a human 
dwelling, or as a place for the custody of property ; 

Fourthly. — Theft, mischief, or house-trespass, under such 
circumstances as may reasonably cause apprehension that 
death or grievous hurt will be the consequence, if such right of 
private defence is not exercised. 


104, If the offence, the committing of which, or the at- 
When such right extends tempting to commit which, occasions 
to causing any harm other the exercise of the right of private de- 
than death. fence, be theft, mischief, or criminal 

trespass, not of any of the descriptions enumerated in the last 
preceding section, that right does not extend to the voluntary 
causing of death, but does extend, subject to the restrictions 
mentioned in section 99, to the voluntary causing to the wrong- 
doer of any harm other than death- 

Commencement and con- 105. The right of private defence 
tinuance of the right of pri- of property commences when a reason- 
vate defence oi property. apprehension of danger to the pro- 

perty commences. 

The right of private defence of property against theft con- 
tinues till the offender has effected his retreat with the property, 
or either the assistance of the public authonties is obtained, ot 
the property has been recovered. 
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The right of private defence of property against robbery con- 
tinues as long as the offender causes or attempts to cause to 
any person death or hurt or wrongful restraint^ or as long as 
the fear of instant death or of instant hurt or of instant personal 
restraint continues. 

The right of private defence of property against criminal 
trespass or mischief continues as long as the offender continues 
in the commission of criminal trespass or mischief. 

The right of private defence of property against house- 
breaking by night continues as long as the house-trespass which 
has been begun by such house-breaking continues. 

106. If, in the exercise of the right of private defence 
against an assault which reasonably 
causes the apprehension of death, the 
defender be so situated that he cannot 
effectually exercise that right without 
risk of harm to an innocent person, his 
right of private defence extends to the 
running of that risk. 


Right of private de- 
fence against deadly as- 
sault when there is risk 
of harm to inaoeent per- 
son. 


JUuslraHott. 


A w attacked by a mob who attfeiupta tu luuidci hiin, %.xa»»ot dleotaally 

exercise his light of puvate deff*nce without fifi If ig on the *uoh. nod lie cannot fiie 
■without nsk of barm mg young cbildien ■who aic niinsrle<l -with tla* niuh. A commits 
no oftcuce if, l>y '’o hiuig, be liaims any of the ohihlioa. 


CHAPTER V.^ 

OP ABEl'MENT, 

AK-tmeutofatbiBg. 107. A person abete the cloin^ of a 

thing who — 

Instigates any person to do that thing ; or, 


* Ch. V. to oilences punisUaoleuiider as, IsiiA, i24A, 225A, 225B, 201A, 

and 304 A.— See the Indiaa Penal Code Amendment Act {XXVii. of 1870), s. 13, 
as amended by the He|realing and Amending Acft (XIL of laOl), 

The dehnition of ‘*abet^’ here given applies m tlip case of all Acts of the Govern- 
or-General in Council and Uegalations imdci* ‘ the Government of India Act, 
1870*’ (38 'Vict., 0 3), fe j, made after the 14th January 1887. — See the General 
ClatiRes Act (%. of 1897), as. 5 (/), 4 (^). 

As t»o the application of»«, 109, 110, toll?, ta oSonoes under special 
^ local laws, me s. 40, hupi*a. 

The i^betmctit of certain offeitce«ie compottnclable.— See the new Code of OrirainJil 
Pmedure (Act V# of 1898), JSch, XL 
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S'^rowc//?/.— Engages with one or more other person or per- 
sons in any conspii*acy for the doing of that thing, if an act 
or illegal omission takes place in pursuance of that conspiracy, 
and in order to the doing of that thing ; or, 

— Intentionally aids, by any act or illegal omission, 
the doing of that thing. 

Explanation 7 . — A person who, by wilful misrepresentation, 
or by wilful concealment of a material fact which he is bound 
to disclose, voluntarily causes or procures, or attempts to 
cause or procure, a thing to be done, is said to instigate the 
doing of that thing* 




A. apublic-oflficer. is authorised by a vvairant from a Court of Justice to appre- 
hend Z. B, kuowins* that fact, and also that 0 is not Z, wilfully represents to A 
that C is Z, and thoiet y intentionally causes A to appiebend 0. Here B abets by 
inistigation the appiehenaiou of C. 


Explanation 2. — Whoever, either prior to, or at the time of, 
the commission of an act. does anything in order to facilitate 
the commission of that act, and thereby facilitates the commis- 
sion thereof, is said to aid the doing of that act- 

108. A person abets an offence who abets either the com- 
Abettor mission of an offence, or the commis- 

sion of an act which would be an of- 
fence, if committed by a person capable by law of committing 
an offence, with the same intention or knowledge as that of the 
abettor. 

Explanation 1 . — The abetment of the legal omission of an 
act may amount to an offence, although the abettor may not 
himself be bound to do that act. 

Explanation 2 — To constitute the offence of abetment, it is 
not necessary that the act abetted should be committed, or that 
the effect requisite to constitute the offence should be caused. 


Illustrations, 

{a) A inistigates B to murder C, B refubes to do so. A is guilty of abetUiig 
B to commit murder. 

(b) A instigates B to murder B. B, in pursuance of the inistigation, stabs D* 
B recovers from the wound. A is guilty of instigating B to commit muider. 

Explanation S . — It is necessary that the perssn abetted 
should he capable by law of commiting an offence, or that he 
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should have the same guilty intention or knowledge as that of 
the abettor, or any guilty intention or knowledge. 

Illustrations » 

{a) A, with a g:tiilty intention, abets a child or a lunatic to commit an act which 
would be an offence if committed by a person capable by law of committing an of- 
fence, and having the same intention as Am Here A, whether the act be commited 
or not, is guilty of abetting an offence. 

(h) A, with the intention of murdering Z, inistigates B, a child under seven 
years of age, to do an act which causes Z*s death. B, in cou^equence of the abet- 
ment, does the act in the absence of A, and thereby causes Z’s death. Here, though 
B was not capable by law of committing an offence, A is liable to be punished in the 
same manner as if B had been capable by law of committing an offence, and had 
committed murder, and he is, therefore, subject to the punishment of death. 

(c) A, instigates B to set fire to a dwelling-house. B, in consequence of the 
unsoundness of his mind, being incapable of knowing the nature of the act, or 
that he is doing what is wrong or contrary to law, sets fire to the house in conse- 
quence of A’s instigation. B has committed no offence, but A is guilty of abetting 
the offence of setting fire to a dwelling house, and is liable to the punishment pro- 
vided for that offence. 

{d) A, intending to cause a theft to be committed, instigate B to take property 
belonging to Z out of Z s possession, A includes B to believe that the property 
belongs to A. E takes the property out of Z’s possession in good faith, believing 
it to be A’s property. B, acting under this misconception, does not take dishonestly 
and therefore does not commit theft. But A is guilty of abetting Ibeft, and is 
liable to the same punishment as if B had committed theft. 

Explanation The abetment of an offence being an offence 
the abetment of such an abetment is also an offence. 


Illustratimm 

A instigates B to instigate C to murder Z. B accordingly instigates C to munler 
Z, and C commits that offence in consequence of B’s instigation. B is liable to be 
punishedforhisoffence with the punishment for murder ; and, as A instigated B to 
commit the offence, A is also liable to the same punishment. 

Explanation 5.— It is not necessary to the commission of the 
offence of abetment by conspiracy that the abettor should con- 
cert the offence with the person who commits it. It is sufficient 
if he engage in the conspiracy in pursuance of which the of- 
fence is committed. 


lllmtration. 


A concerts with B a plan for poisoning Z. It is agreed that; A shall adminisier 
the poison. B then explains the plan to C, mentioning that a third porson is to 
administer the* poison, but without mentioning A’s name. 0 agrees to procure the 
poison, and lirooures and delivers it to B for the purpose of its being used in tbe 
manner explained. A administers tbe poison ; Z dies in consequence. Here though 
A and 0 have not conspired together, yet 0 has been engaged in the conspiracy ia 
pursnance of which Z has been murdered. 0 bas, therefore, oommiltted the offence 
defined in this section, and is liable to the punishment for murder, 
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108A.* A person 

Abetment in British 
India of offences outside 

It 


abets an offence witliin the meaning of 
this Code who, in British India, ablets 
the commission of any act without and 
beyond British India which would 
constitute an offence if committed in 
British India. 


Ilhistration* 


A, in British India, instigates B, a foreigner in Goa, to commit a murder in Ooa. 
A is guilty of abetting murder. 


lOd.t Whoever abets any offence shall, if the act abetted 


Punishment of abet- 
ment if the act abetted is 
committed in conse- 
quence, and where no ex- 
press provision is made 
for its punishment. 


is committed in consequence of the 
abetment, and no express provision is 
made by this Code for the punishment 
of such abetment, be punished with the 
punishment provided for the offence. 


Explanation . — An act or offence is said to bo committed in 
consequence of abetment when it is committed in consequence 
of the instigation, or m pursuance of the conspiracy, or with 
the aid which constitutes the abetment. 


lUnstrations. 

{a) A offers a bribe to B, a public Rervant, as a reward for sliowinff A sK-nne 
favour in the exercise of B’s official functions. B accepts the bribe. A has abetted 
^he offence defined in section 161* 

(J) A instigates B to give false evidence B, inconsequence of the instigation, 
commits that offence. A Is guilty of abetting that offence, and is liable to the s<uue 
punishment as B. 

(c) A and B conspire to poison Z. A, in pursuance of the conspiracy, procures 
the poison, and delivers it to B, in order that he may administer it to Z, B, in 
pursuance of the conspiracy, administers the poison to Z in A^s absence, and thereby 
causes Z’a death. Here Bis guilty of murder A is guilty of abetting that offence by 
conspiiacy, and is liable to the punishment for murder. 


llO.t Whoever abets the commission of an offence shall 
if the person abetted dors the act with 
a different intention or knowledge from 
that of the abettor, be punished with 
the punishment provided for the offence 
which would h^ve been committed, if 
the act had been done with the intention or knowledge of the 
abettor, and with no other. 


Punishment of abet- 
ment if ijer-son abetted 
does act with different in- 
tention from that of abet- 
tor. 


* S, f08A has been added by the Indian Penal Code Amendment Act (IV. of 
1898), s. B As to the auihoiity for instituting prosecutions under s. lOSA, see the 
new Code of Criminal Procedure (Act V of 1898), «. 195, 

t As to the applicatian of as. 109 and 110 to offences under special or local laws 
see Bi 40, 
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111. When an act is abetted, and a different act is done, the 
, , _ j, , _ abettor is liable for the act done, in the 

yihen one act abetted and same manner and to the same extent 
different act done. as if he had directly abetted it ; 

Provided the act done was a probable consequence of the 
abetment, and was committed under 
Proviso. the influence of the instigation, or with 

tlie aid, or in pursuance of the conspi- 
racy which constituted the abetment 


lilnstratiom. 


{a) A iastij^atesa child to put poison into the food of Z, and gives him poison for 
that purpose. The child, in consequence of the instigation, by mistake put-? the 
poison into the food of jT, which is by the side of that of Z, Heie, the ciiilrl Was 
acting under the influence of A’s instigation, and the act done was, tmder the cir- 
cumstances, a probable consequence of the abetment, A is liable in the same man- 
ner, and to the same extent, as if he had in-stigated the child to put the poison into 
the food of Y, 

{li) A instigates B to burn Z’s house. B sets fire to the house, and ah the same 
time commits theft of property there. A, though guilty of abetting the burning of 
the house, is not gniltyof abetting the theft ; for the theft was a distinct aelj ,ind 
not a probable consequence of the burning. 

(e?) A instigates B and C to break into an inhabited house at midnight for the 
purpo.se of robbery, and provides them with arms for that puipose. B .md U break 
into the house, and being reaihted by Z, one of the inmates, murdei Z. Here, if 
the murder was the probable consequence of the abetment, A xs liable to the punish- 
ment piovided for murder. 


112.* If the act for which the abettor is liable under (he last 


Abettor when liable 
to cumulative punish- 
ment for act abetted, and 
act done. 


preceding section is committed in ad- 
dition to the act abetted, and constitut- 
es a distinct offence, the abettor is 
liable to punishment for each of the 
offences. 


Ilhistration* 

A instigates B to resist by force a distress made by a public servant. B, in 
consequence, resists that distress,^ In offering the resistance, B voluntarily causes 
grievous hurt, to the officer executing the distress. As B has committed both the uf- 
fenee or resisting tlie distress and the offence of voluntarily causing grievous hurt, 
B is liable to punishment for both these offenees ; and if A knew that B was likely 
voluntarily to cause grievous hint in lesiBtiog the distress, A Will also be liable to 
punishment loi each of tlie offences. 

118. When an act is abetted with the intention on the part 
, of the abettor of causing a particular 

Liability of abettor for f 

aneffect caused by the act liable m consequence of the abet- 
abetted different from ment, causes a different effect from 
that intended by the abet- that intended by the abettor, the abet- 

tor is liable for the effect caused in 

* As to the application of »», il% 114 and 115 to offences uud *r special or 1 ocal 
laws, see s, 40, mpra. 
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the same manner, and to the same extent, as if he had abetted 
the act with the intention of causing that effect; provided ha 
knew that the act abetted was likely to cause that effect. 

Illustration^ 

A instigates 8 to cause grievous hurt to Z. B m consequence of the instigation 
causes gnevous huit to Z. Z dies m consequence. Here, if A knew that the 
gnevous huit abetted w«s likely to cause death, A is liable to be punished with the 
punishment provided tor muider. 

114.* Whenever any person, who, if absent, would be liable 
Abettor present when *0 *5® punished as an abettor, is present 
offence is committed. wh.6n th© act or offoiico for whicli ix6 

would be punishable in consequence of 
the abetment is committed, he shall be deemed to have commit- 
ted such act or otfenoe. 

115/ Whoever abets the commission of an offence punishable 
with death or transportation for life 
Abetment of offence shall, if that offence be not committed 

consequence of the abetment, and no 
^ express provision IS made by this Code 

for the punishment of such abetment^ 
if offence not commit- ^0 punished with imprisonment of 
* either description for a term which may 

extend to seven years, and shall also be liable to fine ; ‘ 

and if any act for which the abettor is liable in consequence 
of th© abetment, and which causes hurt 
if act causing barm be to any person, is done, the abettor shall 

done in consequence liable to imprisonment of either des- 

cription for a term which may extend 
to fourteen years, and shall also be liable to fine. 

Illmtratione 


A instigates B to murder Z . Th© offence is not committed. If B bad murdered 
Z, he would have been subject to the punishment ot death or transportation for 
life. Therefore A is liable to impiisonment for a term which may extend to seven 
years, and also to a fine ; and, if any hurt be done to Z in consequence of the , abet- 
ment. he will be liable to imprisonment for a term which may extend to fqhrtegn 
years, and to fine. 


116.t Whoever abets an offence punishable with imprisoii- 
ment shall, if that offence be not qom- 
Abetment of offence mitted in consequence of the abetment, 


punishable with imprison- 
ment— 

if offence be not com- 
mitted ; 


and no express provision is made by 
this Code for the punishment of such 
abetment, be punished with imprison- 
ment of any description provided for 


that offence for a term which may ex- 


* A« to the application of ss. 112, 114 and 115 to offences under special or local 
laws see ». 40. mpra, 

t As to the appheation of ss. 116 and 117 to offences under special or local laws, 
sea Sr 40 supra, 

. . . S. 51 
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tend to one^fourth part of the longest term provided for that 
offence, or with such fine as is provided for that offence, or with 
both ; 

and, if the abettor or the person abetted is a public servant, 
whose duty it is to prevent the com- 

if abettor or person mission of such offence, the abettor 
abetted be a public servant shall be punished with imprisonment 
whose duly it is to pre- of any description provided for that of- 
Tent oflence. fence for a term which may extend to 

one-half of the longest term provided 
for that offence, or with such fine as is provided for the offence 
or with both. 

lllustratifiHh, 

(tf) A ofiers a bribe to B, a public servant, as a reward for showing A some 
iarour in the exercise of B’s official functions. B refuses to accept the bribe. A is 
punishable under this section, 

(h) A instigates B to give false evidence. Here, if B does not give false evidence 
A has nevertheless committed the ofEenoe dedued in this section, and is punishable 
accordingly. 

(e) A, a police officer, whose duty it is to prevent robbery, abets the commis*?ion 
of robheryt Here, though the robbery be not committed, A is liable to one* half of 
the longest term of imprisonment provided for that offence, and also to fine. 

(i) B abets the commission of a robbery by A, a police-officer, whose duty it is 
to prevent that offience. Here, though the robbery be not committed, B is liable 
to one-half of the longest term of imprisonment provided foi the offence of robbery, 
and also to fine. 


117.* Whoever abets the commission of any offence by the 
public generally, or by any number or 
Abetting commission class of persons exceeding ten, shall be 
of M offence by the public punished with imprisonment of either 
or by more than ten per- description for a term which may ex- 
tend to three years, or with fine, or 
with both. 

Illustration* 


A affixes in a pnblic place a placard, instigating a sect, consisting of more than 
ten members, to meet at a certain time and place for the purpose of attacking the 
members of an adverse sect while engaged in a procession. A has committed the 
offence defined in this section, 

118. Whoever, intending to facilitate 
Conceding desigu to or knowing it to be likely that be will 
“eatfoTSporta- thereby facilitate, the commission of 
tipa for life— an offence punishable with death or 

transportation for life, 


voluntarily conceals, by any act or illegal omission, the exis- 
tencre ofar design to commit such offence, or make any repre- 
sentation which he knows to be false respecting such design, 


* As to the application of ss. 116 and to 117 offences under special or Ipoal 
Uws, sec s. 40 su^ra* 
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shall, if that offence be committed, be punished with im- 
prisonment of either description for 
if offence be commit- a term which may* extend to seven 

ted ; if offence be not com- years; or, if the offence be not com- 

mitted, with imprisonment of either 
description for a term which may ex- 
tend to three years ; and in either case shall also be liable to 
fine. 


llluiiratim, 

A, knowing that dacoitj is about to be committed at B, falsely informs tho 
Magistrate that a dacoity is about to be committed at C, a place in an opposite direc- 
tion, and therebj* misleads the Magisti ate with intent to facilitate the commission 
of the offence* The dacoity is committed at B in pursuance of tbe design* A is 
punishable under this section^ 


119. Whoever, being a public servant, intending to facilitate^ 
or knowing it to be likely that he will 
Public servant conceal- thereby facilitate, the Commission of 

f«ce “wch H irWs”duS an offence, whicli it is his duty as such 
to prevent— public servant to prevent, 

voluntarily conceals, by Act or illegal omission, the exis- 
tence of a design to commit such offence, or makes any repre- 
sentation which he knows to be false respecting such design, 

shall, if the ofience be committed, be punished with imprison- 
ment of any description provided for 
If offence be committed ; the offence for a term which may ex- 
tend to one-half of the longest term of 
such imprisonment or with such fine as is provided for that 
offence, or with both ; 

or, if the offence be punishable with death or transportation 
for life* with imprisonment of either 
if offence be punish- description for a term whioh may extend 
able with death, &c ; to ten years; 


or, if the offence be not committed, shall be punished with 
imprisonment of any description pro- 
vided for the offence for a term which 
may extend to one-fourth part of the 
longest term of such imprisonment, or with such fine as is pro- 
vided for the offence, or with both. 


if offence be not com- 
mitted. 


lUmtrati>on, 


A, an officer of police, being legally bound to give information of all designs to 
commit robbery which may come to hia knowledge, and, knowing that B designs to 
commit robbery, omits to give Sttoh information, wifh intent to facilitate the com- 
mission of that offence* Here A has, by an illegal ommtssion, conceals the exis- 
tence of B,s design, and is liabie to punishment according to provision of the see* 
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120 . Whoever, intending to faci- 
litate, or knowing it to be likely that 
he will thereby facilitate, the commis- 
sion of an offence punishable with im- 
prisonment, 

voluntarily conceals, by any act or illegal ommision, the 
existence of a design to commit such offence, or makes any 
representation which he knows to be false res^pecting such de- 
sign, 

shall, if the offence be committed, be punished with im- 
prisonment of the description provided 
U offeuce be committed ; for the offence for a term which may 
extend to one-fourth, and, if the offence 
if ofFeuce be not commit- be not committed, to one-eighth, of the 
^ ■ longest term of such imprisonment 

or with such fine as is provided for the 
offence, or with both. 


CHAPTER V.A. 

Criminal Conspiracy. 

I20fl.^ When two or more persons agree to do or come to be ’ 
done, — 

(/) an illegal act^ or 

Defintion of criminal (S) an act which is not illegal by 

conspiracy, illegal means, such an agreement is 

designated a criminal conspiracy ; 

Provided that no agreement except an agreement to com- 
mit an offence shall amount to a criminal conspiracy unless 
some act besides the agreement is done by one or more parties 
to such agreement in pursuance thereof. 

£JxpIanati(yn--lt is immaterial whether the illegal act is the 
ultimate object of such agreement, or is merely incidental to 
that object. 

1208.*^ (/> Whoever is a party to a 
Ptinishment of crimi- criminal conspiracy to commit an of- 
»al conspiracy. fence punishable with death, transpor- 

tation or rigorous imprisonment for a 
term of two years or upwards, shall, where no express provision 
is made in this Code for the punishment of such a conspiracy, 
be punished in the same manner as if he had abetted such 
offence. 


* Cbapteif V.A« haat hmn ineerted hy Act V11I< of 1913, 


Concealing design to 
commit offence punishable 
with imprisonment— 
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(;?) Whoever is a party to a criminal conspiracy 
other than a criminal conspiracy to commit an offence, punish- 
able as aforesaid shall be punished with imprisonment of either 
description for a term not exceeding six months, or with fine or 
with both. 


CHAPTER VL^ 

OF Offences against the State, 

121. Whoever wages war against the Queen, or attempts to 
wage such war, or abets the waging of 
Waging or attcmptingto such war, shall be punished with death 
wage war, or abetti^ng qj. transportation for life, and shall 
SSen!"""* forfeit all his property. 


Illnsfrafiom, 


{a ) A joins an insuirection against the Queen, A has committed the offence 
defined in this section. 

(^ ) A in India abets an insurrection against the Queen’s Gorernment of Ceylon 
by sending arms to the instti gents. A is gxtiUy of abetting the waging *of war 
against the Queen. 

1213. t Whoever, within or without British India, con- 
spires to commit any of the offences 
Conspiracy to commit punishable by section 121, or to deprive 
offences punishable by sec- the Queen of the sovereignty of British 
tion 121. India or of any part thereof, or conspir- 

es to overawe, by means of criminal for- 
ce or the show of criminal force, the Government of India or any 
Local Government, shall be punished with transportation for 
life or any shorter term, or with imprisonment of either descrip- 
tion which may extend to ten years. 

Explanation.’-’To constitute a conspiracy under this section, 
it is not necessary that any act or illegal omission shall taka 
place in pursuance thereof. 


* All persons are bound to give information of offences punishable under ss. 331 
to 126 (inclusive) and s. 130 of this chapter.— See the new Code of Criminal Proce- 
dure (Act V. of 1898), 6 44. 

As toauthoiity for instituting prosecutions under Oh TI. (except s. 127) sec the 
new Code of Criminal Procedure (Act V. of 1808). s. 196* 

f S. 121 A has been inserted by the Indian Penal Code Amendment Act (XXVII. 
of 1870). s. 4» Cha, IV„ V., and* XXIII. of this Code apply to offenoei punishable 
under s. 121 A*-See Act XXVll, of 1870 s. 13. 
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122. Whoever collects men, arms, or ammunition, or other- 

wise prepares to wage war with the in- 
Coliecting arms, &c., tention of either waging or being pre- 
withthemtentionof wasf- pared to wage war against the Queen, 
bg war against the shall be punished with transportation 

for life or imprisonment of either des- 
cription for a term not exceeding ten 
years, and shall forfeit all his property. 

123, Whoever, by any act or by any illegal omission, con- 

ceals the existence of a design to wage 
Concealing with intent war against the Queen, intending by 
to fax:ihtate design to wage such concealment to facilitate, or know 

ing it to be likely that such conceal - 
ment will facilitate, the waging of such 
war, shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall also be 
liable to fine. 


124. Whoever, with the intention of inducing or compel- 
ling the Governor-General of India, or 
the Governor of any Presidency, or a 
Lieutenant-Governor, or a Member of 
the Council of the Governor-General of 
India, or of the Council of any Presi- 
dency, to exercise or refrain from exer- 
cising in any manner any of the lawful 


Assaulting Governor-Ge- 
neral, Tfovernor. &c , with 
intent to compel or restrain 
the exercise of any lawful 
power. 


powers of such Governor-General, Governor, Lieutenant-Go- 
vernor, or Member of Council, 


assaults or wrongfully restrains, or attempts wrongfully to- 
restrain, or overawes, by means of criminal force or the show of 
criminal force, or attempts so to overawe, such Governor- 
General, Governor, Lieutenant-Gcvernor, or Member of Coun- 
cil, 

shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be 
liable to fine. 


124A.'^ Whoever, by words, either spoken or written, or by 
signs, or by visible representation, or 
Sedition. Otherwise, brings or attempts to bring 

into hatred or contempt, or excites or 
attempts to excite disaffection towards, 
Her Majesty or the Government established by law in British 
India, shall be punished with transportation for life or any 


♦ S. 124 A ha« been aabstituted by the Indian Penal Code Ameijfdment Act fIV. 
t»f ISdS). s 4, for the s* X24A as inearted m the Xndiazi Penal Code Amend- 

Ment Aot (XXVIl of «. Ohs. IV. and V* of this Code apply to offenoea 
pnmtibable under i* 124 a, See Act XXYlh of U70,», 
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shorter term, to which fine may be added, or with imprisonment 
which may extend to three years to which fine may be 
added, or with fine. 

Explanation L — The expression “disaffection” includes dis- 
loyalty and all feelings of enmity. 

Explanation ^.—Comments expressing disapprobation of the 
measures of the Government with a view to obtain their altera- 
tion by lawful means, without exciting or attempting to excite 
hatred, contempt, or disaffection, do not constitute an offence 
under this section. 

Explanation S . — Comments expressing disapprobation of the 
administrative or other action of the Government, without ex- 
citing or attempting to excite hatred, contempt, or disaffection, 
do not constitute an offence under this section. 

12S. Whoever wages war against the Government of any 
Asiatic Power in alliance or at peace 
Waging war against any with the Queen, or attempts to wage 
Asiatic Power in alliance gych war, or abets the waging of such 
with the Queen. shall be punished with transporta- 

tion for life, to which fine may be add- 
ed, or with imprisonment of either description for a term which 
may extend to seven years, to which fine may be added, or with 
fine.* 

126 » Whoever commits depredation, or makes preparations 
to commit depredation, on the terri- 
Committing depredation tories of any Power in alliance or at 
on territories of Power at peace with the Queen, shall be punish- 
pcace with the Queen. with imprisonment of either descrip- 

tion for a term which may extend to 
seven years, and shall also be liable to fine, and to forfeiture of 
any property used, or intended to be used, in con nitting such 
depredation, or acquired by such depredation.* 

127. Whoever receives any property, knowing the same to 
have been taken in the commission of 
Rcceivingproperty talcen any of the offences mentioned in sec- 
bywarordepredatioumeu- tions 125 and 126, shall be punished 
126.^^ sections 125 and imprisonment of either description 

for a term which may extend to seven 
years, and shall also be liable to fine, 
and to forfeiture of the property so received. 


* See aNo the Foreipen Enlistment Act, 1870 (33 4c 34 Vict,, c. 90) which apyUes 
to the whole of Her Majesty’s dominions. 
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128, Whoever, being a public servant, and having the cus- 

tody of any State prisoner or prisoner 
Puhlicservant voliintari- of war, voluntarily allows such prison* 
Jy allowing prisoner of to escape from any place in which 
State or war to escape. prisoner is confined, shall he 

punished with transportation for life, 
or imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

129, Whoever, being a public servant, and having the cus- 

tody of any State prisoner or prisoner 
Public servant negli- of war, negligently suffers such prison- 
gently suffering such prison- er to escape from any place of confine- 
er to escape. ment in which such prisoner is confin- 

ed, shall be punished with simple im- 
prisonment for a term which may extend to three years, and 
shall also be liable to fine. 

130, Whoever knowingly aids or assists any State prison- 

er or prisoner of war in escaping from 
Aiding escape of rescuing lawful custody, or rescues or attempts 
or harbouring such prison- to rescue any such prisoner, or har- 

hours or conceals any such prisoner 
who has escaped from lawful custody, 
or offers, or attempts to offer, any resistance to the recapture of 
such prisoner, shall be punished with transportation for life, or 
with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

Explanation,— K State prisoner or prisoner of war who is 
permitted to be at large on his parole within certain limits in 
British India is said to escape from lawful custody if he goes 
beyond the limits within which he is allowed to be at large. 


CHAPTER VIL 

Of OFFKNCRS UELATING TO THE ARMY AND NAVY.*^ 

131. Whoever abets the committing of mutiny by an officer, 
soldier, or sailor in the army or navy of 
Abetting' nmtfny, or at the Queen, or attempts to seduce any 
tempti;ag to reduce a soldier such ofiSicer, soldier, or sailor from his 
or sailor frop his duty. allegiance or his duty, shall be punish- 
T ed with transportation for life, or with 

imprisonment of either description for a term which may ex- 
tend to ten years, and shall also be liable to fine. 


Ai«0 the InUifttt Maime 8ervice«-See s. UJSA, infra. 
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Explanation ^^ — In the section the words ‘'officer” and 
“soldier” include any person subject to the Articles of Wart 
for the better goverment ol Her Majesty’s army, or to th® 
Articles of War contained in Act No. V. of 1869. 

132. Whoever abets the committing of mutiny by an of- 
ficer, soldier, or sailor in the army or 
Abetment of mutiny, navy of the Queen, shall, if mutiny be 
if mutiny is cpmmitted m committed in consequence of that abet- 
consequence thereof. ment, be punished with deatlx or with 

transportation for life, or imprisonment 
of either description for a term which may extend to ten years, 
and shall also be liable to fine. 


133. Whoever abets an assualt by an officer, soldier, or 
sailor, in the army or navy of the 
Queen, on any superior officer being in 
the execution of his office, shall be 
punished with imprisonment of either 
description for a term which may ex- 
tend to three years, and shall also be 
liable to fine. 


Abetment of assualt by 
soldier or sailor on his su* 
perior officer when in execu- 
tion of bis office. 


134* Whoever abets an assault by an officer, soldier, or 
sailor in the army or navy of the Queen 
Abettnent of such assault, or any superior officer being in the 
if the assault is committed, execution of his office, shall, if such 

assault be committed in consequence of 
that abetment, be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall also 
be liable to fine, 

135. Whoever abets the desertion of any officer, soldier, or 
sailor in the army or navy of the Queen, 
Abetment of desertion of shall be punished With imprisonment of 
soldier or sailor. either description for a term which 

. may extend to two years, or with fine, 

or with both. 

136* Whoever, except as hereinafter excepted, knowing, or 
having reason to believe, that an officer. 
Harbouring deserter, soldier, or sailor in the army or navy of 
the Queen has deserted, harbours such 


* In 8, 131, the explanation has been added by the Indian Fenal Code Amend® 
ment Act (XXVII. of 1870). s. 6 

t See now the Army Act^ 1881 (44 k Viet,, c, 58), as continued and amended 
by subsequent annual Army Acts, 

s. 53 
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officer, soldier, or sailor, shall be punished with imprisonment 
of either description for a term which may extend to two years, 
or with fine, or with both. 

Exception , — This provision does not extend to the case in 
which the harbour is given by a wife to her husband. 

137. The master or person in clia>*ge of a merchant-vessel 

on board of which any deserter from the 
Deserter concealed on army or navy of the (ineeii is concealed, 
board inerchant-vessel «^hall, though Ignorant of sucli conceal- 
through negligence of m.ist- 1)^ liable to a penalty not exceed- 

ing Hve hundred rui)ees, if he might 
have known of such concealment, but 
for some neglect of his duty as such master or person in charge, 
or but for some want of discipline on board of the vessel. 

138. “Whoever abets what he knows to be an act of insubor- 

dination by an officer, soldier, or sailor 
Abetment of act of in- in the army or navy of the Queen, shall, 
stibordination by soldier or if such act of insubordination be com- 
mitted in consequence of that abetment, 
be punished with imprisonment of 
either description for term which may extend to six months, or 
with fine, or with both. 


ISSA* The foregoing sections of 
Application of foregoing this chapter shall apply as if Her 
sections to the Indian Majesty’s Indian Marine Service were 
Marine Service. comprised in the navy of the Queen. 

139. No person subject to any Articles of War for the array 
or navy of the Queen, or for any part of 
Persons subject to Arti- such army or navy, is subject to punish- 
des of War. meat under this Code for any of the of- 

fences defined in this chapter. 


140. Whoever, not being a soldier in the mililary or naval 
service of the Queen, wears any garb, or 
Wearing garb or carry- carries any token re>sembling any garb 
ing token used by soldier. or token used by such a soldier, with 
tlie intention that it may be believed 
that he is such a soldier, shall be punishetl with imprHomnent 
of either description for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, 
, or with both. 


* S, USA has been inseitetl by the luditui MAiiua Act (XIV. of 1887), s, 79. 
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CHAPTER VIII. 


Of Offences against the Public Tranquillity. 

141. An assembly of five or more persons is designated an 

‘unlawful assembly/' if the common 

Unlawful asssemiy object of the persons composing that 

assemly is — 

Firsihj — To overawe, by criminal force, or show of criminal 
force, the Legislative or Executive Government of India, or the 
Goverment of any Presidency, or any Lieutenant-Governor, or 
any public servant in the exercise of the lawful power of such 
public servant ; or, 

Second , — To rasist the execution of any law or any legal 
process ; or, 

Third . — To commit any mischief or criminal traspass, or 
other offence ; or, 

Fouith , — By means of criminal force, or show of criminal 
force, to any person, to take or obtain possession of any pro- 
perty, or to deprive any person of the enjoyment of a right of 
way, or of the use of water, or other incorporeal right of which 
he is in possession or enjoyment, or to enforce any right or 
supposed right ; or, 

Fifth,— 'Ey means of criminal force, or show of criminal 
force, to compel any person to do what he is not legally 
bound to do, or to omit to do what what he is legally entitled 
to do. 

Explanation . — An assemly which was not unlawful when it 
assembled may subsequently become an unlawful assembly. 

142. Whoever, being aware of facts wliich render any assem- 

ly, an unlawful assembly, intentionally 

hcxnii, iiienibcr of uu- joins that assembly, or continues in it, is 
lawful assembly. j g member of an unlawful 

assembly, 

* As to duty to give information of offences punishable under s. 343, 144, 145, 
147, or 148, see the new Code of Ciirainal Procedure (Act V. of 1898), ss. 44 and 45. 

In s 141 the word offence has the same meaning when the thing punishable 
under the special or local law as defined in &s 41 and 42 is punish 'ible under such 
law with impiisonment foi a term of six months or upwards, whether with or with- 
out fine —Sec s. 40, supra 

As to punishment for an offence under s 14$, enquiied into by a Council of 
iciders in a pun jab Frontier Distiict or in Baluchistan, see the Punjab Frontier 
Climes Regulation (IV. of 1887j, s, 14. 

As to dispcision of uulaTviul assemblies, sec the »vw Code Ciimlnal Ihoccdure 
(Act \\ ol 3893), Ch. IX. 
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148 * Whoever is a member of an unlawful assembly shall 
be punished, with imprisonment of 
Fttsisfatiient. either description for a term which 

may extend to six months, or with fine 
or with both. 


144.* Whoever, being armed with any deadly weapon or 
with anything which, used as a weapon 
Joiinng unlawful as- of offence, is likely to cause death, is 

sembly armed with dead- a member of an unlawful assembly, 

ly weapon. shall be punished with imprisonment 

of either description for a term which 
may extend to two years, or with fine 
or with both. 


145.* Whoever joins 
« 

Joining or continuing 
in unlawful assembly, 
knowing it has been com- 
manded to disperse. 


or continues in an unlawful assembly, 
knowing that such unlawful assembly 
has been commanded in the manner 
prescribed by law to disperse, shall be 
punished with imprisonment of either 
description for a term which may ex- 
tend to two years, or with fine, or with 
both. 


146. Whenever force or violence N used by an unlawful 

assembly, or by any member thereof, 
in prosecution of the common object of 
such assembly, every member of such 
assembly is guilty of the offence of rioting. 

147. t Whoever ir , ‘.‘Jty of rioting shall be punished with 

imprisonment of either description for 
Pahishment for rioting, a term which may extend to two years, 
or with fine, or with both. 

148. t Whoever is guilty of rioting, being armed with a deadly 

weapo.i, or with anything which, uated 
Bioting, armed with as a weapon of offence is likely to cause 
deadly weapon. death, shall be punished with imprison- 

ment of either description for a term 
which may extend to three years, or with fine or with both.t 


* to the Mty to i(ite hformtion of offences pnnifthMe ttttdet m i44# 
#»d 145, «<*e the new Code of Cnmruftl Frorednie (Act Y ol 1898), 44 and 45, 

i- Ae to the duty to gfre informsitloii of m ofience punishable undei* 147 Of )48, 
tee the iiew Code of Twedure (Act V, of 18^8), ss, 44 and 45» t 

$ As to puttlshnicnt for an oUence under s, 148, enquired into by a Council of 
Wdm in « Funjab Frontier IMstriot or m BalucbislaiXf «e»thc Fttttjib Frontier 
Crimes Regulation (Itt of 1887), 14, 
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149. If an offence i» commitited by any member of an nn- 
lawful assembly in prosecution of th® 


Every tiiember of nti- 
lavviul assembly guilty of 
offence committed m pro- 
secuiion of common object 


common object of that assembly, or 
such as the members of that assembly 
knew to be likely to be committed in 
pros* cution of that object, every person, 


who, at the time of the committing of 
of that offence, is a member of the same assembly, is guilty of 
that offence. 


160. Whoever hires, or engages, or employs, or promotes, 
or connives at the hiring, engagement, 
Hiring, or conniving or employment of any person to join or 
at hiring, of persons to become a member of any unlawful as- 
join unlaw ul assembly. sembly, shall be punishable as a n*em- 

ber of such unlawful assembly, and for 
any offence which may be committed by any such person, as a 
member of such unlawful assemly, in pursuance of such hiring, 
engangement, or employment, in the same manner as if he had 
been a member of such unlawful assembly, or himself had com- 
mitted such offence. 


151 , Whoever knowingly joins or continues in any assembly 
of five or more persons likely to cause 
Knowingly joining or a disturbance of the public peace, after 
continuing in aasembly guch assembly has been lawfully com- 

disperse, shall be punished 
manded to diaptise. ‘Wish impnsonment of either description 

for a term which may extend to six 
months, or with fine, or with both. 

Explanation . — If the assembly is an unlawful assembly 
within the meaning of section 141, the offender will be punish- 
aule under section 145. 


152 , Whoever assaults or threatens to assault, or obstructs, 
or attampts to obstruct, any public 
Assaulting or obstrnc- servant in the discharge of his duty as 
ting public servant when gucji public servant in endeavouring 
suppressing not, &c. disperse an unlawful assembly, or to 

suppress a riot or affray, or uses, or 
threatens, or attempts to use, ciiminal force to such public 
servant, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, 
or with both. 

163. Whoever malignantly or wantonly, by doing anything 
which is illegal, gives provocation to any 
Wantonly giving provo- person, intending or knowing it to be 
cation, with intwt to cause likely that such provocation will cause 

the offence of rioting to be committed, 
shall, if the offence of rioting be com- 
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raitted in consequence of such provocation, be punished with 

imprisonment of either description for 
if rioting be committed ! a term which may extend to one year, 

or with fine, or with both ; and if the of- 
fence of rioting be not committed, with imprisonment of either 

description for a term which may ex- 
if not committed. tend to six months, or with fine, or with 

both. 

153A,'‘ Whoever by words, either spoken or written, or by 
signs, or by visible representations, or 

Promoting enmity be- otherwise, promotes or attempts to pro- 
tween classes mote feelings of enmity or hatred be- 

tween different classes of Her Majesty’s 
subjects, shall be punished with imprisonment which may ex- 
tend to two years, or with both. 

Explanation— li does not amount to an offence within the 
meaning of this section to point out, without malicious intention 
and with an honest view to their removal, matters which are 
producing, or have a tendency to produce, feeling of enmity or 
hatred between different classes of Her Majesty’s subjects, 

154, Whenever any unlawful assembly or riot takes place, 

the owner or occupier of the land upon 

Owner or occupier of which such unlawful assembly is held, 
land on which an unlaw- or such riot is committed, and any per- 
ful assembly IS held. i,aving or claiming an interest in 

such land, shall be punishable with 
fine not exceeding one thousand rupees ; 

if he or his agent or manager, knowing that such offence 
is being or has been committed, or having reason to believe it 
is likely to be committed, do not give the earliest notice thereof 
in his or their power to the principal officer at the nearest 
police-station, 

and do not in the case of his or their having reason to be- 
lieve that it was about to be committed, use all lawful means 
in his or their power to prevent it, and, in tlie events of its 
taking place, do not use all lawful means in his or their power 
to disperse or suppress the riot or unlawful assembly. 

155. Whenever a riot is committed for the benefit or on 

behalf of any person who is the owner 

Liability of person for or occupier of any land respecting 
whose benefit a riot is which such riot takes place, or who 
committed. claims any interest in such land, or 

* S IfiSA has been inserted by ihc Indian Penal Cndcr Amendment Aot <IV. of 
I8^S), <!, 5* As to authoiiiy for infititutinff prosecutions under s, 153A, see tiie new 
Code oi Cuminal Procedure (Act V, 0 I lh38), s. 
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in the subject of any dispute which stave rise to the riot, or 
who has accepted or derived any benefit therefrom. 


such person shall be punishable with fine, if he or his agent 
or manager, having reason to believe that such riot was likely 
to be committed, or that the unlawful assembly by which such 
riot was committed was likely to be held, shall not respectively 
use all lawful means in his or their power to prevent such as- 
sembly or riot from taking place, and for suppressing and dis- 
persing the same. 


156. Whenever a riot is committed for the benefit or on 


Liability of agent of 
owner or occupier for 
whose benefit a not is 
committed. 


behalf of any person who is the ownei 
or occupier of any land respecting 
which such riot takes place, or who 
claims any interest in such land, or in 
the subject of any dispute which gave 
rise to the riot, or who has accepted 
or derived any benifit therefrom. 


the agent or manager of such person shall be punishable 
with fine, if such agent or manager, having reason to believe 
that such riot was likely to be committed, or that the unlawful 
assembly by which such riot was committed was likely to be 
held, shall not use all lawful means in his power to prevent 
such riot or assembly from taking place, and for suppressing 
and dispersing the same. 


157. Whoever harbours, receives, or assembles in any 

house or premises in his occupation or 
Harbouring persons charge, or Under his control, any per- 
hired for an unlawful as- sons, knowing that such persons have 
sembly. Ijggjj hired, engaged, or employed, or 

are about to be hired, engaged, or em- 
ployed, to join or become members of an unlawful assembly, 
shall be punished with imprisonment of either description for 
a term which may extend to six months, or with fine, or wiP' 
both. 

158. Whoever is engaged or hired, or offers or atteif.i f 

to be hired or engaged, to do or a' 1 1 
Being hired to take in doing any of the acts specific 'J h 
part in an nnlawM as- section 141, shall be punished with im- 
semblyornot; prisonment of either description for 

a term which may extend to six. 
months, or with fine, or with both; 

and whoever, being so engaged or hired as aforesaid, goes 
armed, or engages or offers to go armed, 
or to go armed. with any deadly weapon, or with any- 

thing which, used as a weapon of of- 
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fence, is likely to cause death, shall be punished with iraprison- 
ment of either description for a term which may extend to two 
years, or with fine, or with both. 


159 . When two or more persons. 
Affray. by fighting in a public place, disturb 

the public peace, they are said to “com- 
mit an affry.” 


160 . Whoever commits an affray shall be punished with im- 
Panlshment for com- Prisonment of either description for a 
tnitting affray. term which may extend to one month 

or with fine which may extend to one 
hundred rupees, or with both. 


CHAPTEE IX.* 

Of Offences by ob eelating to Public servants. 


Public scrTant taking 
gratification other than 
legal remuneration in res- 
pect of an ofiicial act. 


161 Whoever, being or expecting to be a public servant, 
accepts or obtains, or agrees to accept 
or attempts to obtain, from any person 
for himself or for any other person, 
any gratification whatever, other than 
legal remuneration, as a motive or re- 
ward for doing, or forbearing to do 
any ofiScial act, or for showing, or forbearing to show, in the 
exercise of this official functions favour or disfavour to any 
person, or for rendering, or attempting to render, any service 
or disservice to any person, with the Legislative or Executive 
Government of India, or with the Government of any Presi- 
dency, or with any Lieutenant-Governor, or with any public 
servant, as such, shall be punished with imprisonment of either 
description for a term which may extend to three years, or 
with fine, or with both. 


Explanations . — “Expecting to be a public servant”— ’If a per- 
son not expecting to be in office obtains a gratification by deceiv- 
ing others into a belief that he is about to be in office, and that 
he is about to be in office, and that he will then serve them, he 
may be guilty of cheating, but he is not guilty of the offence 
defined in this section. 


* anihority for insiitntion of proseontioos afsainst certain pnblio aerrantf, 
m tbe the new Code of Criwinat Procedure (Aet V, of 188S), a. 197. 



1860 : ActXLV.] offkncfs relating to public srrvanis;. 417 

“Gratification. ’'—The word “gratification” is not restricted 
to pecuniary gratifications, or to gratifications estimable in 
money. 

“Legal remuneration.” — The words “legal remuneration” 
are not restricted to remuneration which a public servant can 
lawfully demand, but include all remuneration which he is 
permitted by the Government* which he serves to accept. 

“A motive or reward for doing.” — A person who receives 
a gratification as a motive for doing what he does not intend 
to do, or as a reward for doing what he has not done, comes 
within these words. 


Ill list rat umSk 


(a) A, a munsiff, obtains, fiom Z, a banker, a situation in Z’s bank for A*s 
brother, as a rewaid to A for deciding a cause m favour of Z, A has committed the 
offence defined in this section. 

{h) A , holding the office of Resident of the Court of a subsidiary Power, ac- 
cepts a lakh of ? r lu'es from the Minister of that Power, It does not appear that 
A accepted this sum as a motive or reward for doing or forbearing to do any parti- 
cular official act, or for rendering or attempting to lender any particular service 
to that tower with the Biitish Government. But it does apear that a accepted the 
sum as a motive or rewaid for generally show’ing favour in the exercise of his of- 
ficial functions to that Power. A has committed the offence defined in this sec- 
tion. 

(c) A, a public servant, induces K erroneously to believe that A’s influence 
with the Government has obtained a title for Z, and thus induces Z to give A money 
as a reward for this service* A has committed the offence defined in the section. 


162. Whoever accepts or obtains, or agrees to accept or 
attempts to obtain, from any person, 
for himself or for any other person, 
any gratification whatever, as a motive 
or reward for inducing, by corrupt or 
illegal means, any public servant to 
do or to forbear to do any official act 
or in the exercise of the official functions of such public servant, 
to show favour or disfavour to any person, or to render or at- 
tempt to render any service or disservice to any person, with 
the Legislative or Executive Government of India, or with the 
Government of any Presidency, or with any Lieutenant Gover- 
nor, “or with any member of the Senate of the Allahabad Xlni- 


Taktng gratification in 
order, by corrupt or il- 
legal means, to influence 
public servant. 


* In the definition of ‘Tejjal remuneiation^' the woid Government*' irfcludes— • 

(1) a Court of Wards for the purposes of s. 12 (2) of the Central Provinces 
Government Walds Act (XVlI, of 1S85) : 

(2) the Senate of the Allahabad University for the purpose of s. 18 (^) of the 
Allahabad University Act ^XVlII of lb8?): 

(3) any employer of a rail way -servant as -*for the pnrjposes of S. 137 (7) of the 
Indian Railways Act (IX, of 1820). * 

S.53, 
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versity,”* or with any publi" servant as snch, shall be puni'^'ied 
with imprisonment of either description for a tei-ra which may 
extend to three years, or with fine, or with both. 

163. Whoever accepts or obtains, or agrees to accept or 
attempts to obtain, from any person, for 
Taking gratification himself or for any other pcr&on, any gra- 
for exercise of petsonal tification whatever, as a motive or reward 
Influence with public ser- injjmjing, by the exercise of personal 

influence, any public sei-vant to do 
or to forbear to do any official act, or, 
in the exercise of the official functions of such public servant, 
to show favour or disfavour to any person, or to render or 
attempt to render any service or disservice to any person with 
the Legislative or Executive Government of India, or with the 
Government of any Presidency, or with any Lieutenant Goverri- 
or, “or with any member of the Senate of the Allahabad Uni- 
versity, ”t or with any public servant as such, shall be punished 
with simple imprisonment for a term which may extend to one 
year, or with fine, or with both. 

lUmtrtxiUns, 

An advocate who receives a fee for arguing a case before a Judge ; a person who 
receives pay for arranging and correcting a memorial addressed to Government 
setting forth the services and claims of the memorialist ; a paid agent for a con- 
demned criminal, who lays before the Government statements tending to show 
that the condemnation was unjust, are not within this section, inasmuch as they do 
not exercise or profess to exercise personal influence. 


164. Whoever, being a public servant, in respect of whom 
either of the offences defined in the last 
two preceding sections is committed, 
abets the offence, shall be punished 
with imprisonment of either descrip- 
tion for a term which may extend to 
three years, or with fine, or with botL 


Punishment for abet- 
ment by public servant of 
oficnees defined in section 
162 or 163. 




A is a public servant. B, A’a wife, receives a present a motive for soliciting 
A to pve an ofiioe to a particular person. A abets her doing so. B is punishable 
with imprisonment fer a term not exceeding one year, or with fine, or with both. 
A is punishable with imprisonment Ut a term which may extend to three years, or 
With fine, or with both. 


♦ lu B. 162 the words quoted heve been inserted by the Allahabad University 
Act (X?ai, of 1S87) s 18 {BU 

163 the words quoted have been inserted by the Allahabad Univarslty 
Act (XTIII of 1867), s, 18 
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Public servant obtain- 
ing valuable thing, with- 
out consideration, from 
person concerned in pro- 
ceeding or business tran- 
sacted by such public ser- 
vant* 


165. Whoever, being a public ser- 
vant, accepts or obtains, or agrees to 
accept or attempts to obtain, for himself 
or for any other person, any valuable 
thing without consideration, or for a 
consideration which he knows to be in- 
adequate, 


from any person whom he knows to have been, or to be, or 
to be likely to be, concerned in any proceeding or business tran- 
sacted, or about to be transacted, by such public servant, or 
having any connection with the official functions of himself or 
of any public servant to whom he is subordinate,. 


or from any person whom he knows to be interested in, or 
related to, the person so concered, 

shall be punished with simple imprisonment for a term 
which znay extend to two years, or with fine, or with both. 


Illus^rat%om, 

(a) A, a Collector, hires a house of Z, who has a settlement case pending before 
him. It IS agieed that A shall pay fifty rupees a month, the bouse being such that 
if the bargain were made in good faith, A would be requned to pay two bundled 
rupees a month. A has obtained a valuable thing from Z without adequate consi- 
deration. 

(5) A, a Judge, buys of Z, who has a cause pending in A’s Courts Goieinment 
promissory notes at a discount when they are selling in the market at a premium. 
A has obtained a valuable thing from Z without adequate consideration. 

{e) Z’s brother is apprehended andi taken before A, a Magistrate, on a chaige 
of perjury. A seiU to Z shares in a bank at a premium when they ai»^ pellint? m 
the maiket at a discount, Z pays A for the shares accoidingly The money so 
obtained by A is a valuable thing obtained by him without adequate considera- 
tion. 

166. Whoever, being a public servant, knowingly disobeys 
any direction of the law as to the way 

Public servant disobey- in which he is to conduct himself as 
ing law with intent to such public servant, intending to cause, 
cause injury to any per- knowing it to be likely that he will 

by such disobedience, cause injury to 
any person, shall be pBnished with simple imprisonment fora 
term which may extend to one year, or with fine, ox with both. 

JUndration* 

A, being an officer directed by law to take property in execution, in order to* 
satisfy a decree pronounced m Z*8 favour by a Court of Justice, knowingly disobeys 
that direction of law, with the knowledge that be U likely thereby to cause injury 
to Z. A has committed the ofience defined in this section. 
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167 . Whoever, being a public servant, and being, as .such 

public servant, charged with the pre- 
’■’ublic servant fram- paration or translation of an7 docu- 

ing an incorrect document ment, frames or translates that docu- 

with intent to cause in- ment in a manner which he knows or 

believes to be incorrect, intending 
thereby to cause, or knowing it to be 
likely that he may thereby cause, injury to any person, shall 
be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with 
both. 

168 . Whoever, being a public servant, and being legally 

bound, as such public servant, not to 
Public servant unlaw- engage in trade, engages in trade, shall 
fully engaging in trade. be punished with simple imprisonment 

for a term which may extend to one 
year, or with fine, or with both. 

169 . Whoever, being a public servant, and being legally 

bound, as such public servant, not to 
Public servant unlaw- purchase or bids for certain property, 
fully buying or bidding purchase.s or bids for that property, 
for property. either in his own name, or in the name 

of another, or jointly or in shares with 
others, shall be punisihed with simple imprisonment for a 
term which may extend to two years, or with fine, or with 
both ; and the property, if purchased, shall be confiscated, 

170 . Whoever pretends to hold any particular ofldce as a 

public servant, knowing that he does- 
Personating a public not hold such office, or falsely per- 
servant. sonates any other person holding such 

office, and in such assumed character 
does or attempts to do any act under colour of such office, 
shall be puni.shed with imprisonment of either description 
for a term which may extend to two years, or with fine or 
with both. 


171 , Whoever, not belonging to a certain class of public 


Wearing garb or car- 
rying token used by pub- 
lic servant with. fraudu- 
lent intent. 


servants, wears any garb or carries 
any token resembling any garb or 
taken used by that class of public 
servants, with the intention that it 
may be believed, or -with the knowledge 
that it is likely to bo believed, that 
he belong.? to that class of public ser'- 


vants, shall be punished with imprisonment of either deS' 


cription for a term which may extend to three months, or 


with fine, which may extend to two hundred rupees, or with 
both. 
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CHAPTER IXA.' 

Of offences relating to elections. 

171A. For the purpose of this chapter— 

(a) “Candidate” means a person 

Candidate Electoral who has been nominated as a oandi- 
nght defined. ^ny election and includes a 

person who, when an election is in con- 
templation, holds himself out as a prospective candidate 
thereat ; provided that he is subsequently nominated as a 
candidate at such election ; 

(h) “Electoral right” means the right of a person to stand 
or not to stand as, or to withdraw from being, a candidate or 
to vote or refrain from voting at an election. 

171B. (l) Whoever — 


(i) gives a gratification to any per- 
Bribery. son with the object of inducing him or 

any other person to exercise any electo- 
ral right or of rewarding any person for having exercised any 
such right : or 


(ii} accepts either for himself or 
for any other person any gratification as a reward for exercising 
any such right or for inducing or attempting to induce any 
other person to exercise any such right, 

commits the offence of bribery. 

Provided that a declaration of public policy or a promise 
of public action shall not be an offence under this section. 


(;3) A person who offers^ or agrees to give, or offers or 
attempts to procure a gratification shall be deemed to give a 
gratification. 

(S) A person who obtains or agrees to accept or at- 
tempts to obtain a gratification shall be deemed to accept a 
gratification and a person who accepts a gratification as a 
motive for doing what he does not intend to do, or as a 
reward for doing what he has not done, shall be deemed! 
to have accepted this gratification as a reward. 


* Tbii chapter has been added by Act AXXIX oi 1930, 
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1710. (l) Whoever volunlarily interferes or attempts to 
interfere with the free exercise of any 
electoral right commits the offence 
of undue influence at an election. 


Undue influence at elec- 
tion, 


(j) Without prejudice to the generality of the provi- 
sion of sub-section (1) 

whoever— 

(a) thereatens any candidate or voter, or any person 
in whom a candidate or voter is interested, with injury of 
any kind, or 

(d) induces or attempts to induce a candidate or 
voter to believe that he or any person in whom he is inter- 
ested will become or will be rendered an object of Divine dis-. 
pleasure or of spiritual censure, 

shall b'’ deemed to interfere with the free exercise of the 
electoral right of such candidate or voter, within the meaning 
of subsection (1). 


(s) A declaration of public policy or a promise of public 
action, or the mere exercise of a legal right without intent to 
interfere with an electoral right shall not be deemed to be 
interference within the meaning of this section. 


171X>. Whoever at an election applies for a voting paper 
or votes in the name of any other 
Personation at election person, whether living or dead, or in a 
fictitious name, or who having voted 
once at such election applies at the same election for a voting 
paper in his own name; 

and whoever abets, procures or attempts to procure the 
voting by any person in any such way, commits the offence 
of personation at an election. 

171E Whoever commits the offence of bribery shall be 
punished with imprisonment of either 
Panishment for bribe- description for a term which may 
extend to one year or with fine, or 
with both : 


Provided that bribery by treating shall be punished with fine 
only. 
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Explanation .— means that form of bribery where 
the gratification consists in food, drink, entertainment or 
provision. 


171F. Whoever commits the offence of undue influence or 
personation at an election shall be 
Pumshment for undue punished with imprisonment of either 
influence or personation description for a term which may ex- 
at an election. jgjjj qjjq year, or with fine, or with 

both. 


1176. Whoever with intent to affect the result of an elec- 
tion makes or publishes any statement 
False statement in purporting to be a statement of fact 

connection with an elec- which is false and which he either 

knows or believes to be false or does 
not believe to be true, in relation to the 
personal charecter or conduct of any 
candidate shall be punished with fine. 

171H. Whoever without the general or special authority 
in writing of a candidate incurs or 
Illegal payments in authorises expenses on account of the 

connection with an elec- holding of any public meeting, or upon 

any advertisement, circular or publica- 
tion, or in any other way whatsoever 
for the purpose of promoting or procuring the election of such 
candidate shall be punished with fine which may extend to 
five hundred rupees. 

Provided that if any person having incurred any such ex- 
penses not exceeding the amount of ten rupees without autho- 
rity obtains within ten days from the date on which such ex- 
penses were incurred the approval in writing of the candidate 
he shall be deemed to have incurred such expenses with the 
authority of the candidate. 

1711 . Whoever being required by any law for the time 
• being in force or any rule having the 
Failure to keep elec- force of law to keep accounts for ex- 
tion accounts. penses incurred at, or in connection 

with, an election fails to' keep ' such 
accounts shall be punished with fine which may extend to 
five hundred rupees. 
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CHAPTER X.^ 


Of Contempts of the Lawful Authoeity of Public 
Seevants. 


172*1 Whoever absconds in order to avoid being served with 
a summons, notice or order proceeding 
from any public servant legally compe** 
tent, as such public servant, to issue 
such summons, notice, or order, shall 
be punished with simple imprisonment 
for a term which may extend to one month, or with fine which 
may extend to five handed rupees, or with both ; 


Absconding to avoid 
service ot summons or 
other proceeding. 


or, if the summons, notice, or order is to attend in person or 
by agent, or to produce a document in a Court of Justice, with 
simple imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees 
or with both* 


173.t Whoever in any manner intentionally prevents the 
serving on himself, or on any other 
person, of any summons, notice, or 
order proceeding from any public ser- 
vant, legally competent, as such public 
servant, to issue such summons, notice, 
or order, 


Preventing service of 
Summons or other pro- 
ceeding, or preventing 
publication thereof. 


or intentionally prevents the lawful ajffixing to any place of 
any such summons, notice, or order, 

or intentionally removes any such summons, notice, or order 
from any place to which it is lawfully affixed, 

or intentionally prevents the lawful making of any procla- 
mation, under the authority of any public servant legally com- 
petent, as such public servant, to direct such proclamation to 
be made, 

shall be punished with simple imprisonment for a term 
which may extend to one month or with fine which may extend 
to five hundred rupees, or with both ; 


• As to the application of ss* 176, 177, and 187 of this Chapter to offences 
under special or local laws see s. 40 

As to procedure in caf»e of offences desdribed in ss, 17S, 179, and 180, see 
the new Code of Criminal Procedure (Act T. of 1898), as* 480, 481, 482, and the 
PresidetjoySmall Cause Courts Act (XV. of 1882), Oh. XIL 

t As to the authority for insHrutims prosecutions under »s. 172, 173 and 174, see 
the new Code of Criminal Procedure (Act V. of 1898 J, s 196 (f) (ui), 
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or, if the summons, notice, order, or proclamation, is to at- 
tend in person or by agent, or to produce a document in a Court 
of Justice, with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

174.* Whoever, being legally bound to attend in person or 
by an agent at a certain place and time 
Kon-attendafice in obe* in obedience to a summons, notice, 

dience to an order from order, or proclamation proceeding from 
public servant. any public servant, legally competent, 

as such public servant, to issue the 
same, 

intentionally omits to attend at that place or time, or departs 
from the place where he is bound to attend before the time at 
which it is lawful for him to depart, 

shall be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may extend 
to five hundred rupees, or with both ; 

or, if the summons, notice, order, or proclamation, is to 
attend in person or by agent in a Court of Justice, with simple 
imprisonment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with 
both. 


llluBtmtions* 

(fZp) A, being legally bound to appear before the Supreme Court at Calcutta, in. 
obedience to a subpoena issuing fiom that Court, intentionally omits to appear* A 
has committed the offence defined in this section. 

(& ) A, being legally bound to appear before a 2iUlah Judge, as a witness, in 
obedience to summons issued by that Zillah Judge, intentionally omits to appear. 
A has committed the offence defined in this section. 

175.t Whoever, being legally bound to produce or deliver 
or deliver up any document to any 
Omission to produce public servant as such, intentionally 

document to public ser- omits SO to produce or deliver up the 

JZdSpSSSSlf**"’ .hall be pmisled wlft .impl. 

imprisonment for a term which may 
extend to one month, or with fine which may extend to five 
hundred rupees, or with both ; 

or, if the document is to be produced or delivered up to a 
Court of Justice, with simple imprisonment for a term which 


* As to authoiity for instituting prosecutions under ss. 172, 173, and 174, see 
the new Code of Criminal Procedure (Act V. of 1898), s. 196 (I) (^). 

+ As to procedure in case of offences described in as. 176, 178, 179, and 180 see 
the new Code of Criminal Procedure (Act V. of 1808), ss. 480, 481, 482, and the Presi- 
dency Small Cause Courts Act (XY. of 1882), Oh. XII. 

S. 54 
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may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


lllasfratit 


A, being legally bound to produce a document before a Zilla Coinfc, intentionally 
omits to produce the same^ A has committed the offence defined in this section. 

176, t Whoever being legally bound to give any notice, or to 

^ . . . . , furnish information on any subject to 

iiot?«”flnformatiofto any public servant, as such, inten- 
public servant by person tionally omits to give sucli notice or to 
legally bound to give it furnish such information in the 

manner and at the time required by 
kw, shall be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may extend 
to five hundred rupees or with both ; 

1 

or, if the notice or information required to be given respects 
the commission of an offence, J or is required for the purpose of 
preventing the commission of an offence, { or in order to the 
apprehension of an offender,? with simple imprisonment for a 
term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both, 

177, t Whoever, being legally bound to furnish information 

on any subject to any public servant. 

Famishing false infer- as such, furnishes, as true, information 
«ation. on the subject which he knows or has 

reason to belive to be false, shall be 
punished, with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to one 
thousand rupees, or with loth ; 

or, if the information which he is legally bound to'give res- 
pects the commission of an offence,? or is required for the 
purpose of preventing the commission of an offence,? or in order 
to the apprehension of an offender,? with imprisonment of either 
description fora terra which may extend to two years, or with 
fine, or with both. 


lues. 176 and 177, the Woid offence has the same meaning w^heu the thing 
punishable under the special or local law as defined iu sSt 41 and 42 is punishable 
undftr such law with imprisonment for a teim of six months or upwards, whether with 
or Without fiue,— See s, 4o, mprat 

As to authority fox instituting prosecutions under ss* 176 and 577, see the new 
, Code of Criminal Prooedme (Act V. of ls98>, s. 395 (7) (a). 

t As to meaning of ‘^offeuce” and ‘^offender,’* see s. 177, explanation, fn/m* 
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Illustrations* 

(а) A, a landholder, knowing of the commission of a ninrder within the limits 
of his estate* \tilfully misinforms the Magistrate of the dibtiict that the death has 
occuried by accident in consequence of the bite of a snake, A is guilty of the of- 
fenc defined iu this section, 

(б) A, a Tillage watchman, fenov^ing that a considerable body of strangeis has 
pa‘<sed thiough his villsge in order to commit a dacoity in the house of Z, a wealthy 
nierchsnt residing m a neighbouring place, and being bound, under cl. fi, s 7, Reg. 
Ill , lS2l,<lf of the Bengal Code, to gWe early and punctual information of the above 
fact to the officer of the nearest police-station, wilfully misinforms the police officer 
tbac a body of suspicious characters passed through the village withavie^to 
commit dacoity in a certain distant place in a different direction. Here A is guilty 
of the offence defined in the latter pait of this section. 

Explanation^ — In section 176 and in this section the word 
‘offence” includes any Act committed at any place out of 
British India, which, if committed in British India would be 
punishable under any of the following sections, namelyy302, 304, 
382, 392, 393, 394, 395,396, 397, 398,399,402,435,436,449,450, 
457, 458, 459, and 460 ; and the word ‘offender” includes any 
person who is alleged to have been guilty of any such act. 

178 . t Whoever refuses to bind himself by an oath “or affir- 

mation” to state the truth, when re- 
Refusing oath Of affir- quired SO to bind himself by a public 
mation when duly requir- servant legally competent to require 

nfakeV”'* *" ®o himself shall be 

punished with simple imprisonment for 
a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both.ll 

179 , t Whoever, being legally bound to state the truth on any 

subject to any public servant, refuses 
Refusing to answer to answer any question demanded of 

public servant authorized him touching that subject by such 

* public servant, in the exercise of the 

legal powers of such public servant, 
shall be punished with simple imprisonment fora term which 
may extend to six months, or with fine which may extend to 
one thousand rupees, or with both.ll 

ISO.f Whoever refuses to sign any statement made by him, 
when required to sign that statement 
Refusing to sign state- by a public servant legally competent 
“lent. to require that he shall sign that state- 

* Ben* Reg III. of 1S2L has been repealed by A*t XVII of 1852. See now 
s. 45 of the new Code of Criminal Procedure (Act V of 1828). 

t This explanation has been added by the Indian Criminal Laws Amendment 
Act(IIIof 1894),8. 5. ^ ^ 

X As to authority for instituting prosectitions under as. 178, 179, and 180, see 
the new Code of Criminal Procedure (Act V. of 18981, ». 19 5 [Jl) (tf)* 

In s. 178, the words quoted have been inserted by the Indian Oaths Act (X* of 
1873), B. 15. ^ A 1- 

ijAs'to procedure in case of offences described in ss. 178, 179, and 180, see the 
new Co&e of Cnmiiial Procedme (Act V. of 1898), ss. 480, 481, 482, and the 
Freddency Small Cause Courts Act (XV, of 1883), Ch Xll, 
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ment, shall be punished with simple imprisonment for a term 
which may extend to three months, or with fine which may 
extend to five hundred rupees, or with both."* * 

181.t Whoever, being legally bound by an oath “or affirma- 
tion”, to state the truth on any subject 
False statement on to any public servant or other person 

oath or affirmation to authorized by law to administer such 

aSKirto adniffimer oath “or affirmation,”! makes to such 

an oath or affirmation. public servant or other person as afore- 
said, touching that subject, any state- 
ment which is false, and which he 
either knows or believes to be false, or does not believe to be 
true, shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also be 
liable to fine. 

Palae information 182.t Whoever, gives to any public 

with intent to cause public servant any information which he 

servant to use his lawful knows or believes to be false, intending 

power to the injury ofan- thereby to cause,, or knowing it to be 

“ '"^ *** ■ likely that he will thereby cause, such 

public servant— 

(«) to do or omit anything which such public servant 
ought not to do or omit if the true state of facts res- 
pecting which such information is given were known 
by him, or 

(6) to use the lawful power of such public servant to the 
injury or annoyance of any person, 

shall be punished with imprisonment of either description for 
a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both.§ 

JUit9t rations, 

{a) A informs a Magistrate that Z, a police officer, subordinate to such Magis% 
trate, bas been gnilty of nogkct of duty or misconduct knowing such information 
to be false, and knowing it to be likely that the information will cause the Magistrate 
to dismiss Z. A has committed the o£ence defined in this section. 

(5) A falsely informs a public servant that Z has contraband salt’ in a secret 
place, knowing such information to be fake, and knowing tlmt it is likely that the 
consequence of the mforuaation will be a search of Z’s premises attended with an- 
noyance to Z. A has committed the ofience defined in this section. 

* As to procedure incase of offences desciibed ins. 180, see the new Code of 
Ciiminal Piocednre (Act V. of 1898), »s, 480, 481, 482, and the Piesidcncy^Smal! 
Oawbe Courts Act (XV. of 1882), Oh. XII. 

t As to authority for instituting proseoufciona under as. 181, 182, and 183 ace the 
new Code of Criminal Procedure (Act T. of 1898), s 195 (/) {«). 

t In a. 181, the words quoted have been inserted by the Indian Oathfs Act (X. of 
imh 8 . 15 . 

8, 182 has been substituted ^ the original by the Indian Crimto/I JUwu 
Amendment Act (lU, of imh s, 1, 
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(c) A falsely iaforms a policeman that he has been assaulted and robbed in the 
neighbourhood of a particular village. He does not mention the name of any 
person as one of his assailants, but knows it to be likely that, in consequence of 
this information, the police will make enquiiies and institute searches in the 'village 
to the annoyance of the 'villageis or some of them. A has committed an offence 
under this section. 


183 * Whoever offers any resistance to the taking of any 
property by the lawful authority of any 
Resistance to the tak- public servant, knowing or having 

ing of property by lawful reason to believe that he is such public 

piibhc ser- servant, shall be punished with impri- 
sonment of either description for a 
term which may extend to six months, 
or with fine which may extend to one thousand rupees, or 
with both. 


184.^ Whoever intentionally obstructs any sale of property 
offered for sale by the lawful authority 
Obstructing sale of of any public servant as such shall be 
property offered for sale punished with imprisonment of either 
ptibhc description for a term which may ex- 
tend to one month, or with fine which 
may extend to five hundred rupees, or with both. 


186-^ Whoever, at any sale of property held by the lawful 
authority of a public servant as such 
Illegal purchase or bid purchases or bids for any property on 
for property offered for account of any person, whether himself 
sale by authority ofpublic gjjy. other, whom he knows to be 

■ under a legal incapacity to purchase 

that property at that sale, or bids for 
such property not intending to perform the obligations under 
which he lays himself by such bidding, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to one month, or with fine which may extend to two hun- 
dred rupees, or with both. 

188 .* Whoever voluntarily obstructs any public servant in 
the discharge of his public function.*? 
Obstructing public ser- shall be punished with imprisonment 

vant in discharge of public of either description for a term which 

functions. extend to three months, or with 

fine which may extend to five hundred 
rupees, or with both. 


* As to authority for instituting prosecutions under ss. 18S to 186, (both 
elusive), see the new Code of Criminal Procedure (Act V, of 1898), s, 195 {!) (<»)• 



430 COXTFMl'fb OF LAWFUL AUTHORITY, ETC. [1860 : Act XLV. 


187 . - Whoever, being bound by law to render or furnish 

assistance to any public servant in the 
Omission to assist execution of his public duty, inten- 
public servant when bound tionally omits to give such assistance 

by law to give assistance. be punished with simple imprison- 

ment for a term which may extend to 
one month, or with fine which may extend to two hundred 
rupees, or with both ; 

and, if such assistance be demanded of him by a public ser- 
vant legally competent to make such demand for the purposes 
of executing any process lawfully issued by a Court of Justice 
or of presenting the commi.ssion of an offence, I or of sup- 
pres.sing a riot or affray, or of apprehending a person charged 
with or guilty of an offence, f or of having escaped from law- 
ful custody, shall be punished with simple imprisonment for a 
term which may extend to six months, or with fine which may 
extend to five hundred rupees, or with both. 

188 . * Whoever, knowing that, by an order promulgated by 

a public servant lawfully empowered 
Disobedience to order to promulgate such order, he is direct- 
duly promnlgated by ed to abstain from a certain act, or to 
public servant. certain order with certain proper- 

ty in his possession or under his 
management, disobeys such direction, 

shall, if such disobedience causes or tends to cause obstruc- 
tion, annoyance, or injury, or risk of obstruction, annoyance, or 
injury, to any persons lawfully employed, be punished with 
simple imprisonment for a term which may extend to one 
month, or with fine which may extend to two hundred rupees, 
or with both ; 

and, if such disobedience causes or tends to cause danger 
to human life, health, or safety, or causes or tends to cause a 
riot or affray, shall be punished with imprisonment of either 
description for a term which may extend to six month.?, or with 
fine which may extend to one thousand rupees, or with both. 

Explanation.— li is not necessary that the offender should 
intend to produce harm, or contemplate his di.sobedience as 
likely to produce harm. It is sufficient that he knows of the 
order which he disobeys, and that bis disobedience produces, or 
is likely to produce, harm. 


* As to authority for inistituting prosecutions under ss. 187 to 168, {both in- 
plnrival, see the new Code of Crimiiwl Procedure (Act V. of 1808), s. 195 (I) (a), 
tin s. 187, the word “ofienoo” denoti-s a thing pnnihhablo under this Code, 
or under any special oi 1(k» 1 law as defined in as 41 ana 42 of this Cede,— Sees, 
49 of this Code, tujaa, 
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Ulmtration^ 


An order is promulgated by a public servant lawfully empowered to p- omul- 
gate such 01 der> directing that a religious pi oce'‘Sion shall not p.iss doun a certain 
street. A knowingly di^sobejs the order, and thereby causes danger or not. A has 
comtt itted the offence defined in this sectfon. 


189 . Whoever holds out any threat of injury to any public 
servant, or to any person in whom he 
Threat of injury to believes that public servant to be in- 
public servant. terested, for the purpose of inducing 

that public servant to do any act, or to 
forbear or delay to do any act. connected with the exercise of the 
public functions of such public servant, shall be punished with 
imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 


190 * Whoever holds out any threat of injury to any person 
for the purpose of inducing that person 
to refrain or desist from making a legal 
application for protection against 
any injury to any public servant legally 
empowered as such to give such protec- 
tion, or to cause such protection to be 
given, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to one year, or with fine, or 
with both. 


Threat of injury to in- 
duce person to refrain 
fiom applying for protec- 
tion to public servant. 


CHAPTER XJ * 

Of False Evidekce and Offences against Public Justice. 

191 . Whoever, being legally bound by an oath, or by any 
express provision of law, to state the 
Giving false evidence. truth, or being bound by law to make 
a declaration upon any subject, makes 
any statement which is false, and which he either knows or 
believes to be false, or does not believe to be true, is said to 
give false evidence. 


* As to tbe application of ss. 194, 195, 201 to 203, 211 to 2)4, 216, 221 to 225 to 
offences under special or local laws, see s. 40, mpra» 

As to authority for iobtituting prosecutions under ss. 193 to 196, 199,200,205 
to 21], and 228, see tbe new Code of Criminal Procedure (Act V, of 1S98), 
s, 193 (&). 

As to procedure in case of the offences in case of the offence desmbed in s. 228, 
see the new Code of Onminal Procedure (Act V. wf n9S), ss, 4S0, 481, 482, and the 
Piesidtncy Small Cause Couits Act^XV. of 1882 , Ch. XII, 

AS to whipping for offences punishable under s. 193, or defined in ss. 194, 195, 
and 211, see the Whipping Act (VI. of *864), ss. 4-6. 

As to punishment for offences under ss. 193 to 106, 201, 2U, and 212, enquired 
into by a Council of Eldeis in a Puiyab Frontier Distiict or in BaJuchiitan, see the 
Punjab Frontier Cunies Regulation {IV. of 1887), 14. 
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Explanation U — A statement is within the_ meaning of this 
section, whether it is made verbally or otherwise. 

Explanation 2 , — A false statement as to the belief of the 
person attesting is within the meaning of this section, and a 
person may be guilty of giving false evidence by stating that 
he believes a thing which he does not believe, as well as by 
stating that he knows a thing which he does not know. 

Illustrations^ 

{a) A, in support of a just claim which B has against Z for one thousand rupees 
falsely swears on a trial that he heard Z admit the justice of B'i* claim, A has given 
false evidence. 

(h) Ay being bound by an oath to state the truth, states that he believes a 
certain signature to be the handwriting of Z when he does not believe it to be the 
handwriting of Z. Here A states that which he knows to be false and, therefore, 
gives false evideuce. 

(c) A, knowing the general character of Z^s handwriting, states that he believes 
a certain signature to be the handwriting of Z ; A, in good faith, believes it to be 
so. Heie A^s statement lis merly as to his belief, and is true as to his belief, and 
therefore, although the signature may not be the handwriting of Z, A has not given 
false evidence. 

(d) A, being bound by an 'oath to state the truth, states that he knows that 
Z was at a particular place on a particular day, not knowing anything upon the 
subject. A gives false evidence, whether Z was at that place on the day named or 
not. 

(e) A, an interpreter or translator, gives or certifies, as a true interpretation or 
translation of a statement or document, which he is bound by oath to interpret or 
translate tru ly, that which is not, and which he does not believe to be, a true inter* 
pretation or translation. A has given false evidence. 

192 . Whoever causes any circumstance to exist, or makes 
any false entry in any book or record 

Fabricating false evi- or makes any document containing a 
false statement, intending that such 
circumstance, false entry, or false 
statement, may appear in evidence in a judicial proceeding, or 
in a proceeding taken by law before a public servant as such, 
or before an arbitrator, and that such circumstance, false entry, 
or falsh statement, so appearing in evidence, may cause any 
person, who, in such proceeding, is to form an opinion upon the 
evidence, to entertain an erroneous opinion touching any point 
material to the result of such proceeding, is said “to fabricate 
false evidence.” 


lllmtfaUoni* 

(a) A pnt« jewels into a box belonging to Z, with the intention that they may be 
found in that box, and that this ciroamtanoe may eause Z to be convicted of theft* 
A has fabricated false evidence* 

(b) A makes a false entry in Ms shop-book for the purpose of using It as cor- 
loborative evidence in a Court of Justice. A has fabricated false evidence* 

(e) A with the intention of causing Z to be oonvicted of a criminal conspiracy 
writes a letter in imitation of Z*s handwriting, purporting to be addressed to an 
accomplice in such criminal conspiracy « and puts the letter in a place which hi 
known that the oMcets of the police are Ukely to search. A has fabricated false 
evldencef 
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193. Whoever intentionally gives false evidence in any 
stage of a judicial proceeding, or fabri- 
Ptmishinent for false cates false evidence for the purpose 
evidence. of being used in any stage of a judicial 

proceeding, shall be punished with im- 
prisonment of either description for a term which may extend 
to seven years, and shall also be liable lo fine ; 

and whoever intentionally gives or fabricates false evidence 
in any other case shall be punished with imprisonment of either 
description fora term which may extend to three years, and 
shall also be liable to fine. 

Exphnwfhn /.—A trial before a Court Martial* is a judicial 
proceeding, t 

Expk^ nation 2 — An investigation directed by law preliminary 
to a proceeding before a Court of Justice is a stage of judicial 
proceedingf though that mvestigation may not take place before 
a Court of Justice* 


llIu*ttraftonm 

A, in an inquiry before a Magistrate tor the purpose of ascertaining whether Z 
ought to be committed for trial, makes on oath a statement which he -knows to be 
false* As this inquiiy is a stage of a judicial proceeding, A has given false evi- 
dence. 

Explanation 3. — An investigation directed by a Court of 
Justice according to law, and conducted under the authority 
of a Court of Justice, is a stage of a judicial proceeding, J 
though that investigation may not take place before a Court of 
Justice. 


nUstration, 

A, in an inquiry before an oflicer deputed by a Court of Justice to ascertain 
on the spot the boundaries of land, makes on oath a statement which he 
knows to be false. As this enquiry is a stage of a judicial proceeding, A has given 
false evidence. 

194;.§ Whoever gives or fabricates false evidence, intending 
. thereby to cause, or knowing it to be 
fals^'Iiidence JtthlS Hkeiy thathe will thereby cause any 
to ptocure conviction of person to be convicted of an offence 
capital offence which is capital '‘by the law or British 

India or England”! shall be punished 


In explanation 1 to s. 193, the words, **or before a Military Court of Request,” 
have here been omitted, having been repealed by the Cantonments Act (XI 11. of 
1889). 

f For definition of “judicial proceeding” in explanations (7) and (^) to S. 193, see 
the new Code of Criminal Procedure (Act v. of 1898), s. 4 

t For definition of “judicial proceeding*’ in explanation (J) to s. 193, see the 
new Code of Criminal Procedure (Act V. of 1898), s. 4 (w). 

§ In ss. 194 and l95 the word “offence” denotes a thing punishable under this 
Code, or under any special or local law as defined in 41 attd 42 of this Code,—* 
See s, 43 of this Code, 

s. 55. 
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With transportation for life, or with rigorous imprisonment 
for a term which may extend to ten years, and shall also be 
liable to fine ; 

and, if an innocent person be convicted and executed in 
consequence of such false evidence, 
if itiiaocent person be person who gives such false evi- 
<^o*iviete(i and ese- shall be punished either with 

^ * death or the punishment hereinbefore 

described. 


Whoever gives or fabricates false esredence, intending 
thereby to cause, or knowing it to be 
likely that he will thereby cause, 
any person to be convicted of an 
offence which, “by the law of British 
India or England, ”t is not capital, but 
punishable with transportation for 
life, or imprisonment for a term of 
seven years or upwards, shall be pun- 
ished as a person convicted of that offence would be liable to 
be punished, 


Giving or fabricating 
false evidence with intent 
to procure conviction of 
offence punishable with 
transportation or impri* 
sonment. 


Illustration, 


A gives false evidence before a Court of Justice, intending thereby to cause Z to 
be convicted of a dacoity. The punish meat of dacoity is transpoitation for life or 
rigorous imprisonment for a term which may extend to ten years, with or witin 
Out fine. A, therefore, is liable to such transportation oi imprisonment, with or 
Without fine. 


196 . Whoever corruptly uses, or attempts, to use as true 
or genuine evidence, any evidence 
which he knows to be false or fabrica- 
ted, shall be punished in the same 
manner as if he gave or fabricated 
false evidence. 


tJsing evidence hnown 
to be faiae. 


197 , Whoever issues or signs any certificate required by law 
. . . . . , to be given or signed, or relating to any 

certfficate fact of which sucli certificate is by law 

admissible in evidence, knowing or 
believing that such certificate is false 
in any material point, shall be punished in the same manner 
as if he gave false evidence. 


^ fa 8». 194 and 195 the word **offeace*’ denotes a thing panishable under this 
Code, or under any special or local law as defined in ss. 41 and 49 of this Code.— 
B, 49 of this Code, 

t In si 194 ahd 195, as amended by s. 7 of the Indian Fenal Code Amendment 
Ao* of 1S70), for the words **by the Code or the law of England,” the 

‘Words quoted have b4ensub»tituted,'-*3ee the Xfidian ^kti^ilways Act ^ 
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198. Whoever corruptly uses, or attempts to use, any such 
certificate as a true certificate, know- 
ing the same to be false in any mate- 
rial point, shall be punished in the 
same manner as if he gave false 
evidence. 


Using as true a certifi- 
cate known to be false. 


199. Whoever, in any declaration'*^ made or subscribed by 
_ , , him, which declaration* any Court of- 

in declaratiof Xh Thy Justice,_or any public servant or other 
law recdvabie as evidence person, IS bound or authori 2 Led by law 

to receive as evidence of any fact, 
makes any statement which is false, and which he either 
knows or believes to be false, or does not believe to be tnie, 
touching any point material to the object for which the de- 
claration is made or used, shall bepuni&hedin the same man- 
ner as if he gave false eviaence. 


200. Whoever corruptly uses, or attempts to use, as true, any 
„ . , j such declaration, knowing the same to 

larSon® kn^ifto material point, shall be 

false. punished in the bame manner as if he 

gave false evidence. 


Explanation . — A declaration which is inadmissible merely 
upon the ground of some informality is a declaration within 
the meaning of sections 199 and SOO, 


201,t Whoever, knowing or having reason to believe that an 
_ . .. offence has been committed, causes 

of Snfe of Xu«?"or evidence of the commission of that 

giving false information to offence to disappear witii the intention 
screen offetider— of screening the offender from legal 

punishment, or with that intention 
gives any information respecting the offence which he knows 
or believes to be false, 

shall, if the offence which he knows or believes to have been 
committed is punishable with death, 
if a capital offence ; be punished with imprisonment of 

either description for a term which 
may extend to seven years, and shall also be liable to fine; 


Tn s. 19^, for meaning of ^‘declaration/* sees. 200, explanatfon infia. 
t In s. 201, the word ‘‘offence’* has the same meaning when the thing punishable 
under the special or local law is punishable under such law with imprisonment for a 
term of six months or upwards, whether with or without fine. — See s 40, stupta, 

The word ‘“offence” in s. 201 includes any act committed iii any place out of 
British India, which, if committed in British India, Would he punishable under any 
of the following sections, namely: 302, 304, 382, 392, to 399, 402, 435, 436, 449, 450| 
467 to 460,.— See explanation to s. 203, 
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and, if the offence is punishable with transportation for life, 
or with imprisonment which may ex- 
5f punishable with trans- years, shall be punished 

poitd ion , with imprisonment of either descrip- 

tion for a term which may extend to three years, and shall also* 
be liable to fine ; 


and, if the offence is punishable with imprisonment for any 
. , , term not extending to ten years, shall 
if punishable Jess punished with imprisonment of the 
mSt. ^^**''^* description provided for the offence 

for a terra which may extend to one- 
fourth part of the imprisonment provided for the offence, or 
with both. 


Jlluslrafim* 


A, knowin^j that B has murdered Z, assists B ta hide the body with the inl-ention 
of screening B from punishment. A is liabiu to imprisonment of either debcription 
for seven years, and also to tine. 

202. * Whoever, knowing or having reason to believe that an 

offencet has been committed, intention- 
intentional omission to ally omits to give any information ros- 

gtve information of offence pecting that offencet which he is legally 

by persou bound to intorm. ^ound to give, shall be punished with 

imprisonment of either description for a terra which may extend 
to six months, or with fine, or with both. 

203. J Whoever, knowing or having reason to believe that an 

offencet has been committed, gives any 
Giving false informs- information respecting that offencet 

tion respecting an offence which he knows Of believes to be false, 

committed. shall be punished with imprisonment of 

either description for a term which, may 
extend to two years, or with fine, or with both. 

Explanation .^ — In sections 201 and 202, and in this section, 
the word ‘offence’ includes any act committed in any place out 
of British India, which, if committed in British India, would b& 
punishable under any of the following sections, namely, 302, 
304, 382,.392, 393, 394, 395, 596,397, 398, 399, 402, 433, 436, 449, 
450, 457, 458, 459, and 460. 


* In s. 202 the word “offence" has the same meaning when the thing pnnishalile 
under the special or local law with imprisonment fora term of six montha or upwards^ 
whether with or without fine.— See s. 40, mpra. Also see the explanation to s, 
203, infra, 

4 As to meaninR of **offenee" in nn, 202 and 203, sec explanation to s. 203, infra* 

X In s. 203 the word “offence” denotes a thing punishable under this Code, or 
under any special or local law as defined in s». 41 and 42 of this Code, See s. 40, 

J This exhlauatiott hits been ftdded Tby the Indian Criminal Laws Amendment Aet 
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204* Whoever secretes or dchtroys ony document which he 
may be lawfully compelled to produce 
as evidence in a Court of Justice, or in 
any proceeding lawfully held before a 
public servant as such, or obliterates or 
renders illegible the whole or any part 
the intention of preventing the same 
used as evidence before such Court or 
public servant as aforesaid, or after he shall have been lawfully 
summoned or required to produce the same for that purpose, 
shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both- 


Destruction of docu- 
ment to prevent its produ- 
ction as evidence. 


of such document with 
from being produced or 


205. Whoever falsely personates another, and, in such assum- 
ed character, makes any admission or 
False personation for statement, or confesses judgment, or 

purpose of act or proceed- causes any process to be issued, or be- 

ingmsuitor prosecution. comes bail or security, or does any other 

act in any suitor criminal prosecution, 
shall be punished with imprisonment of either description for a 
termwhich may extend to three years, or with fine, or with both. 


Fraudulent removal or 
concealment of property 
to prevent its sei2ure as 
forfeited or in excution. 


206, Whoever fraudulently removes, conceals, transfers, or 
delivers to any person any property or 
any interest therein, intending thereby 
to prevent that property or interest 
therein from being taken as forfeiture, 
or in satisfaction of a fine, under a sen- 
tence which has been pronounced, or 
which he knows to be likely to be pronounced, by a Court of 
Justice or other competent authority, or from being taken in exe- 
cution of a decree or order which has been made, or which he 
knows to be likely to be made, by a Court of Justice in a civil 
suit, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to two years, ot* with fine, or 
with both. 


207. Whoever fraudulently accepts, receives, or claims any 
property or any interest therein, know- 
Fraudulent claim to ing that he has no right or rightful claim 
property to prevent its to such px’operty or interest, or practis- 
se*i2ure as forfeited or in deception touching any* right to 

any property or any interest therein, 
intending thereby to prevent that pro- 
perty or interest therein from being taken as a forfeiture or in 
satisfaction of fine, under a sentence which has been pronounc- 
ed, or which he knows to be likely to be pronounced by a Court 
of Justice or other competent authority, or from being taken in 
execution of a decree or order which has been made, or which he 
knows to be likely to be made, by a Court of Justice in a civil 
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suit, shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or both. 

208 . Whoever fraudulently causes or suffers a decree or or- 
der to be passed against him at the suit 
Fraudulently suffering of any person for a sum not due, or for 

decree for sum not due. a larger sum than is due to such person, 

or for any property or interest in pro- 
perty to which such person is not entitled, or fraudulently causes 
or suffers a decree or order to be executed against him after it 
has been satisfied, or for anything in respect of which it has 
been satisfied, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with 
fine, or with both. 


Illustration^ 

A institute's a suit against Z. Z, knowing that A is likply to obtain a decree 
against liim, fraudulently suffers a judgment to pass against him for a larger amount 
at the suit of B, who has no just claim against him, in order that B, either on his own 
account or for the benefit of Z,may share in the proceeds of any sale of Z’s property 
which may be under A's decree, Z has committed an offence under this section. 

200- Whoever fraudulently or dishonestly, or with intent to- 
injure or annoy any person, makes in 
Dishonestly waking a Court of Justice any claim .'liich he 

false claim in Coart. knows to be false, shall be punished 

with imprisonment of either description 
for a term which may extend to two years, and shall also be 
liable to fine. 

210 . Whoever fraudulently obt3in.s a decree or order against 

any per.soa for a sum not due, or for a 
Frandulentlyobtmning larger sum than is due, or for any pro- 
decree for sonn not due. petty or interest in property to which 

he is not entitled, or fraudently oau.ses 
a decree or order to be executed against any person after it has 
been satisfied, or for anything in respect of which it has been 
satisfied, frauduently suffers or permits any such act to be done 
in his name, shall be punished with inrprisonment of either des- 
cription for a teno which may extend to two years, or with fine, 
or with both. 

211 . * Whoever, with intent ta cause injury to any person, 

institutes, or causes to be instituted 
False charg^ of offence any crlminar proceeding against that 
made with mtmt to- person, or falsdy charges any person 
with having committed an offence, 
fenowing that theme is no just or lawful 

, ♦ lu the wprd thing puninhable under this Code, or 

any special e<p local kwat d«rffcij«dr|w<w, and 4^ of this Code,*— Bee s, 

Code, smra* - ^ 
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ground for such proceeding or charge against that person, shall 
be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both* 

and, if such criminal proceeding be instituted on a false 
charge of an offence punishable with death, transportation for 
life, or imprisonment for seven years or upwards, shall be punis- 
able With imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 


212 .* Whenever an offence has been committed, whoever 

harbourst or conceals a person whom 

ft u . knows or has reason to believe to 

H aiboun»g offender- intention of 

screening him from legal punishment, 


shall, if the offence is punishable with death, be punished with 

imprisonment of either description 
for a term which may extend to five 
years, and shall also be liable to fine; 


if a capital offence ; 


and, if the offence is punishable with transporation for life, or 
with imprisonment which may extend 
r be punished with 

pnsonment. imprisonment of either description 

for a term which may extend to three 
years, and shall also be liable to fine; 


and, if the offence is punishable with imprisonment which 
may extend to one year, and not to ten years, shall be punished 
with imprisonment of the description provided for the offence for 
a term which may extend to one-fourth part of the longest 
term of imprisonment provided for the offence, or witn fine, or 
with both. 

‘Offence’ in this section includes any act committed at any 
place out of British India, which, if committed in British India, 
would be punishable under any of the following sections, name- 
ly, 302, 304, 382, 392, 393, 394, 395, 396, 397, 393, 399, 402, 435, 436, 
449, 450, 457, 458, 459, and 460; and every such act shall, for the 
purposes of this section, be deemed to be punishable as if the 
accused person had been guilty of it in British India., 


' '■ 1 — - 

* In 8* 212, the word ‘‘offence” has the same meaning when the thing punishable 
under the special or local law as defined in sb* 41 and 42 is punishable under such 
law with imprisonment for a term of six months or upwards* whether with or without 
fine*— "See s, 40, supTtXt 

f As to meaning of “harbour,** see s. 21dB, 

X This paragraph has been inserted bj the Indian Cximittal I«aw Amendment Act 
(IIL of 1894) s, 7, 
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Exception.— This provision shall not extend to any ca«e in 
which the haroui’ or concealment is by the husdand or wife of 
the offender. 


llhistmi mis. 


A, knowing that B has committed dacoity, knowinj^ly conceals B in order io screen 
him from le^al punishment. Heie, as B is liable to tiati^poitation for life, A is 
habl-e to impiisomneut of bitherdesciiption for a term not exceeding tiiiee years, and 
is also liable to dne. 


Taking gift, 
an offender 
meat— 


&c., to screen 
from punish 


2ia.* Whoever accepts, or attempts to obtain, or agrees to 
accept, any gratification for himself 
or any other person, or any restitu- 
tion of property to himself or any 
other person^ in consideration of his 
concealing an offence, or of his screening any person from legal 
punishment for any offence, or of his not proceeding against 
any person for the purpose of bringing him to legal punishment, 

shall, if the offence is punishable with death, be punished 
with imprisonment of either descrip- 

if a capital offence; ^ 

seven years, and shall also be liable 

to fine ; 

and, if the offence is punishable with transportation for life, 

, or with imprisonment which may 

" w «='*?'■.'> *» y'”?’ f pri'V'i 

soumeut. With imprisonment of either descrip- 

tion for a term which may extend to 
three years, and shall be liable to fine ; 


and, if the offence IS punishable with imprisonment notex- 
tending to ten years, shall. be punished with imprisonment of 
the description provided for the offence for a term which may 
extend to oiie-fou rill part of the longest term of imprisonment 
provided for the offence, or with fine, or with both. 


2t4.t Whoever gives or causes, or offers or agrees to give or 

cause any gratification to any per- 
son, or to restore or casue the restor*- 
ation of any property to any person 
in consideration of that person’s con- 
cealing an offence, or of his screening any person from legal 


Offering gift or restoration 
of property in consideration 
of screening offender— 


* In s. 213, the wojd “offence” denotes a thing punishable under this Code 
or under any special or local law as deiined in ss, 41 and 42 of this Code.— -See s* 40 
otJthia 

For exception to $. 213, see s. 214, excep., in/m» 

tins. 214, the word* Wence” denotes a thing punishable under this Code, 
or,iliider idiy^sp^Salar'laoal law as defined tia as. 41 and 42 of this CodOt-^See s* 
40 of this Code, mpra, 
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punishment for any offence, or of his not proceeding against any 
person for the purpose of bringing him to legal punishment, 


shall, if the offence is 
if a capital offence ; 


punishable with death, be punished 
with imprisonment of either descrip- 
tion for a term which may extend to 
sev^en years, and shall also be liable 
to fine, 


and, if the offence is punishable with transportation for life, 
. , or with imprisonment which may 

'ir »•? ”0 !«“ shall b. punished 

sonment With imprisonment of either descrip- 

tion for a term which may extend 
to three years, and shall also be liable to fine; 


and, if the offence is punishable with imprisonment not 
extending to ten years, shall be punished with imprisonment 
of the description provided for the offence for a term which 
may extend to one-fourth part of the longest term of imprison- 
ment provided for the offence, or with fine, or with both. 


The provisions of sections 213 and 214 do not 
extend to any case in which the offence may lawfully be 
Compounded.*^ 

lUuBtratioM^’-lRepeale^ hy the old Criminal Procedure Code {Att X, cf 18B2)] 


to 

cover stolen proper ty^ &c. 


216. Whoever takes, or agrees or consents to take, any grati 
^ . fication under pretence or on ac- 

Taknag gift to help to re*- count of helping any person to re- 
cover any moveable property, of 
which he shall have been deprived 
by any offence punishable under this Code, shall, unless he 
uses all means in his power to cause the offender to be appre- 
hended and convicted of the offence, be punished with impri- 
sonment of either description for a term which may extend to 
two years, or with fine, or with both. 


Harbouring an offender 
who has escaped from cus- 
tody, or whose apprehen- 
sion has been ordered— 


216.t Whenever any person convict- 
ed of, or charged with an offence, be- 
ing in lawful custody for that offence, 
escapes from such custody. 


or whenever a public servant, in the exercise of the lawful 
powers of such public servant, orders a certain person to be 


* This exception to a. ‘ill has been substituted by the Induiu Eenal Code Amend- 
ment Act (VIU, of I88‘hf 8* fo** the one oiisrinally enacted, 

t In s* the word ‘‘offence** has the same mcaninj? when the thing punishable 
under the special or local law as defined in ss. 4l and 42 is punishable under such 
law with inu risonment for a term of six months or upwauls whether with or ^irithout 
fine— See s. 40, iupm, 

s. 56, 
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apprehended for an offence* whoever* knowing of such escape 
or order for apprehension, harbours'* or conceals that person, 
with the intention of preventing him from being apprehended, 
shall be punished in the manner following, that is to say, 

if the offence for which the person was in custody or is 
ordered to be apprehended, is punishable with death, he shall 

be punished with inprisoiiment of either 
ifa capital offence; description for a term which may ex- 

tend to seven yrai’S, and shall also be 
liable to fine; 


if the offence is punishable with transportation for life, or 
imprisonment for ten years, he shall 

5f punishable with trans- ^ i 


portaion for life, or with 
imprisonment 


be punished with imprisonment of 
either description for a term which 
may extend to three years, with or 
without fine : 


and, if the offence is punishable with imprisonment which 
may extend to one year, and not to ten years, he shall be pun- 
ished with imprisonment of the description provided for the 
offence for a term which may extend to one-fourth part of the 
longest term of the imprisonment provided for such offence, 
or with fine, or with both. 


"Offence” in this section includes also any act of omission 
of which a person is alleged to have been guilty out of British 
India which, if he had been guilty of it in British India, would 
have been punishable as an offence, and for which he is, under 
any law relating to extradition, or under the Fugitive Offenders 
Act, 1881, or otherwise, liable to be apprehended or detained 
in custody in British India ; and every such act or omission 
shall, for the purposes of this section, be deemed to be punish- 
able as if the accused person had been guilty of it in British 
India. 

Exception. — This provision does not extend to the case in 
which the harbour or concealment is by the husband or wife 
of the person to be apprehended. 

216A.I Whoever, knowing or having reason to believe that 


Afi to meaning ‘‘harbour’^ «ee «. 12168 infra, 
t This waragraph in a. 216 has been inaeneU by the Indian Grtminiil Law AmemL 
ment (X. o£ 18B6), 9 26. 

3.^16 A has be^u nisdi’ted by the Indian Criminal Law Amendment Act (IIL 
o£U9i),s. & 
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„ . , , . any persons are about to commit, or 

^ fitted, ,obWT or 
dacuity, harbours them or any of them^ 
with the intention of facilitating the commission of such rob- 
bery or dacoity, or of screening them or any of them from 
punishment, shall be punished with rigorous imprisonment 
for a term which may extend to seven years, and shall also be 
liable to fine. 


Explanation,— for the purposes of this section it is imma- 
terial whether the robbery or dacoity is intended to be commit- 
ted, or has been committed, within or without British India. 

Exception provision does not extend to the case in 
which the harbour is by the husband or wife of the offender. 


216B.^ In sections 212, 216, and 216A, the word ‘harbour" 


Definition of ^harbour 
in sections 212, 216, and 
216A, 


includes the supplying a person with 
shelter, food, drink, money, clothes, 
arms, ammunition, or means of con 
veyance, or the assisting a person in 


any way to evade apprehension. 


217. Whoever, being a public servant, knowingly disobeys 
^ . any direction of the law as to the way 

in which he is to conduct himself as 
intentw save from public servant, intending thereby 

punishment or property to save, or knowing it to be likely that 
from forfeiture. he will thereby save, any person from 

legal punishment, or subject him to a 
less punishment than that to which he is liable, or with intent 
to save, or knowing that he is likely thereby to save, any 
property from forfeiture, or any charge to which it is liable by 
law, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to two years, or with fine 
or with both. 


218. Whoever, being a public servant, and being, as such 
public servant, charged with the pre- 
Pubtic serTant framing paration of any record or other 
incorrect record or writing writing, frames that record or writing 
with intent to save pers-oa manner which he knows to be in- 

from forfeiture.*^ correct, with intent to cause, or know- 
. ing it to be likely that he will thereby 
cause. Tovss or injury to the public or to any person, or with 
intent thereby to save, or knowing it to be likely that he will 
thereby save, any person from legal punishment, or with intent 

♦ S, 21SB Ikaa been inserted by the indian Oiimiaal X»aw Amendment Act (III» 
of 1S^4), s, a 
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la save, or knowing that he is likely thereby to save, any pro- 
perty from foifeitnre, or other charge to which it is liable by 
law, shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, or 
with both. 

21&. Whoever, being a public servant, cornrptly or mali- 

_ , , ^ . j. ciously makes or pronounces, in any 

Ciaf p^^ceed'nr col^rnpf/; of a judicml proceeding, any 

iwaLing repoit, Sea , coii- report, Older; verdict, or decision, which 
trary to law. be knows to be contrary to law, shall 

be punished with imprisonment of 
either description for a term which may extend to seven years, 
or with fine, or with both. 

220. Whoever, being in any office which gives him legal 
authority to commit persons for trial 
At. or to confinement, or to keep persons, 

having authority who confinement, corniptly or malicious'* 
knows that he is acting ly commits any person for trial or to 
contrary to law. confinement, or keeps any person in 

confineraentr in the exercise of that 
authority, knowing that, in so doing, he is acting contrary to* 
law, F/hall be punished with imprisonment of either description 
for a term which may extend to seven years, or with fine, or 
with both, 

22t* Whoever, being a public servaat, legally bound as 

. . , . . , such public servant to apprehend or to 

app^eh^nd^on th^part of ^e®P confinement any person charged 
Public servant boW to With or liable t© be apprehended for, an 
apprehend. offence, intentionally omits to appre- 

hend such person, or intentionally 
suffers such person to escape, or intentionally aids such person 
in escaping, or attempting to escape, from such confinement, 
shall be punished as follows, that is to say 

with imprisonment of either d’escription for a terra which 
may extend to seven years, with or without fine, if the person 
in confinement, or who ought to have been apprehended, was 
charged with, or liable to be apprehended: for, an offence pun- 
ishable with death ; or 

with imprisonment of either description for a term which may 
extend to three years, with or without fine, if the person in con- 
finement, or who ought to have been apprehended, was chargeff 
with, or liable to be apprehended for, an offence punishable with 


• In* 221, the word “oflenee" denntos a thing pnnighable under this Cide, or 
under nnf aped*] or loofti law mdeSoed in SS.M and 42 of ibu Code,— See s. d0> 
of tbia Code, ewyra. 
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transportation for life, o-r imprisonment for a term which may 
extend to ten years ; or 

with imprisonment of either description for a term which 
may extend to two years, with or without fine, if the person in 
confinement, or who ought to have been apprehended^ was 
charged with, or liable to be apprehended for, an offence pun- 
ishable with imprisonment for a term less than ten years. 


222^ Whoever, being a public servant, legally bound as such 
public servant to apprehend, or to keep 
in confinement, any person under sen- 
tence of a Court of Justice for any 
offence, “or lawfully committed to cus- 
tody,”t intentionally omits to appre- 
hend such person, or intentionally suf- 
fers such person to escape, or intention- 
ally aids such person in escaping, or attempting to escape, from 
such confinement, shall be punished as follows, that is to 
say : — 


Intentional omission 
to apprehend on the part 
of public servant bound to 
apprehend person under 
sentence or lawfully com- 
mitted. 


with transportation for life, or with imprisonment of either 
description for a term which may extend to fourteen years,, with 
or without fine, if the person in confinement, or who ought to 
have been apprehended, is under sentence of death ; or 


with imprisonment of either description for a term which 
may extend to seven years, with or without fine, if the person 
in confinement, or who ought to have been apprehended, is sub- 
ject, by a sentence of a Court of Justice, or by virtue of a com- 
mutation of such sentence, to transportation for life or penal 
servitude for life, or to transportation or penal servitude or im- 
prisonment for a term of ten years or upwards ; or 

with imprisonment of either description for a term which 
may extend to three years, or with fine or with both, if the per- 
son in confinement, or who ought to have been apprehended 
is subject, by a sentence of a Court of Justice, to imprisonment 
for a term not extending to ten years, “or if the person was. 
lawfully committed tocustody.”t 


223 ^ Whoever, being a public servant, legally bound as such 
„ , - public servant to keep in confinement 

ment^or^uswXnegtieCTt- Person charged with, or convicted 
tT”iiVred of, any offence, “or lawfully committed 

vaTit. to custody,” 'r negligently suffers such 

person to escape from confinement* 


* In S8 5122, 225, and 224 the word ‘‘offence/’ denotes a thing pumsh-ible under 
this Code, or under any speoiAl or local law as deffned In ss 4t and 42 of the Code.— 
Sec B 40 of this Code, srtpra 

t In 88. 222 and 223 the words quoted have bectt inierted by the Indian Penal 
Code Amendment Act (XXVII, of ISTdi, s* h 
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shall be punished with simple imprisonment for a term which 
may extend to two years, or with fine, or with both. 

224. * Whoever intentionally offers any resistance or illegal 

„ . ^ ^ obstruction to the lawful apprehension 

himsslf for any offence with which 
lawful appreWsion. he IS Charged, or of which he has beaa 

convicted, /or escapes, or attempts to 
escape, from any custody in which he is lawfully detained 
for any such oftence, shall be punished with imprisonment; of 
either description for a term which may extend to two years, or 
with fine, or with both. 

Expkmatioih--Tl\\e punishment in this section is in addition 
to the punishment for which the person to be apprehended or 
detained m custody was liable for the offence with which he 
was charged, or of which he was convicted, 

225. t Whoever intentionally offers any resistance or illegal 

^ ^ obstruction to the lawful apprehension 

tio?1ffawyVpr1i‘‘en: of any other person for an offence or 
Sion of another person. re&cues or attempts to re.scue any other 

person from any custody in which that 
person is lawfully detained for an offence, shall be punished 
with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both ; 

or, if the person to be apprehended, or the person rescued 
or attempted to be rescued, is charged with, or liable to be 
apprehended for, an offence punishable with transportation 
for^ life or imprisonment for a term which may extend to 
ten years, shall be punished with imprisonment of either des- 
cription for a terra which may extend to three years, and shall 
also be liable to fine ; 

or. if the person to be apprehended or rescued, or attempted 
to be rescued, is charged with, or liable to be apprehended for, 
an offence punishable with death, shall be punished with im- 
prisonment of either description for a term which may extend 
to seven years, and shall also be liable to fine ; 

or if the person to be apprehended or rescued, or attempted to 
be rescued, is liable under the sentence of a Court of Justice, or 
by virtue of a commutation of such a sentence, to transporta- 

^ In s« 224 the word “offence,*^ denotes a thing pnniphabte under thie (Jode, or 
under any special or local law as defined in ss. 41 and 40 of this Code,— See s, 40 of 
thie Code, 

^ In e, 8S5 the word “ofifenoe” denotes a thing pnnlfthaWe under this CoeV, or 
under any epeoial or local law as defined m «» 41 Md 40 of this Oode,--**See s, 40 of 
this Code, supm^ 



I860 ^ Act XLV.l OFFENCES AG\!NST PUBLIC JUSTICE* 


447 


tion for life, or to transportation, penal servitude, or imprison- 
ment for a term of ten years or upwards, shall be punished with 
imprisonment of either description for a term which may extend 
to seven years, and shall also be liable to fine ; 

or, if the person to be apprehended or rescued, or attempted 
to be rescued, is under sentence of death, shall be punished with 
transportation for life or imprisonment of either description 
for a term not exceeding ten years, and shall also be liable to 
fine. 


225A*^ Whoever, being a public servant legally bound, as 


Omission to apprehend, 
or sufferance of escape, on 
part of public servant in 
cases not otherwise por- 
vided for. 


such public servant, to apprehend or 
to keep in confinement any person in 
any case not provided for in section 221, 
section 222, or section 223, or in any 
other law for the time being in force. 


omits to apprehend that person or 


suffers him to escape from confinement, shall be punished — 


(a) if he does so intentionally, with imprisonment of either 
description for a term which may extend to three years, or with 
fine, or with both ; and 


(6) if he does so negligently, with simple imprisonment for a 
term which may extend to two years, or with fine, or with 
both. 

225B.t Whoever, in any case not provided for in section 
224, or section 225, or in any other law 

tioftoVawM apprehenZi force intentionally 

or escape, or rScue in ca- offers any resistance or illegal obstrue- 
ses not otherwise provid tion to the lawful apprehension of him- 
ed for. self or of any other person, or escapes 

or attempts to escape from any custody 
in which he is lawfully detained, or rescues or attempts to res- 
cue any other person from any custody in which that person 
is lawfully detained, shall be punished with imprisonment of 
either description for a term which may extend to six months, 
or with fine or with both. 

* S. 225A has been substituted by the^ndian Criminal Law Amendment Act 
(X, of 1886 ). s. 24 (1), fore. 226 A as inserted by the Indian Penal Code Amend- 
ment Act {XXVIL cf 1870), s. 9. 

Chaps, IV and V* of the Code apply to offences punishable under s. 226 a.— 
8ee the Indian Penal Code Amendment Art tXXVIf. of lc70) s. 13, as amended by 
the Repealing and Amending Act (XH of I&91). 

t S 226B has been substituted by the Indian Criminal Law Amendment Act 
(X. of 1886). s. 24 (1), for s. 226A as inserted by the Indian Penal Code Amendment 
Act (XXVII. of 1870), 8. 9. 

Chaps. IV. and V. of the Code apply to offences punishable under s. 225 B.— See 
the Indian Penal Code Amendment Act iXXVll* of 1870), s. 13, as amended by the 
Repealing and Amending Act (XII. (Ot 1891). 
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Unlawful return 
transportation. 


from 


226. Whoever, havingbeen lawfully transported, returns from 
such transportation, the term of such 
transportation not having expired, and 
his punishment not havingbeen remit- 

ted, shall be punished with transporta- 
tion for life, and shall also be liable to fine, and to be imprison- 
ed with rigorous imprisonment for a term not exceeding three 
years before he is so transported. 

227. Whoever, having accepted any conditional remission of 

punishment, knowingly violates any 
Violation of condition condition Oil which such remission was 
ofremission of punishment puni.shed with the 

punishment to which he was originally 
sentenced if he has already suffered no part of that punibhment, 
and if he has suffered any part of that punishment, then with 
so much of that punishment as he has not already sulferei. 


228. Whoever intentionally offers any insult or causes any 
_ . , . , interruption to any public servant, while 

i«ter”rSdon ft public se" ^ public servant is sitting in any 
vaat sitting in any stage of stage of a judical proceeding, shall be 
a judicial proceeding, punished with simple imprisonment for 

a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with 
both. 


229 . Whoever, by personation or otherwise, shall intention- 
ally cause or knowingly suffer hinisclf 
or assSsoft*”** returned, erapannelled, or sworn 

as a juryman or as.sessor in any case 
in which he knows that he is not entitl- 
ed by law to be so returned, empannelled, or sworn, or 
knowing himself to have been so returned, empannell 
ed or sworn contrary to law, shall voluntarily serve on such 
jury or as such asses.sor, shall be punished with imprisonment 
of either description for a term which may extend to two years, 
or with fine, or with both. 


CHA.PTER XIL* 

Of Offences relating to Coin and Government Stamps, 

230 . Coin is metal used for the time being a.s money, and 
stamped and issued by the authority 
“Coin” defined. of some State or Sovereign Power in 

order to be so used.t 

* As to onlianctfil punishment for second conviction for certain offences under Cb. 
XII., see s. 75, 9vpm. 

t 8. *3% the drst paragraph has been sttbstituted, by the Indian Penal Code 
Amendment Aet (XI X» of foe the one originally enacted, 
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Queen’s coin is metal stamped and issued by the authority 
of the Queen, or by the authority of the 
Queen’s coin. Government of India, Or of the Govern- 

ment of any Presidency, or of any 
Government in the Queen’s dominions, in order to be used as 
money ; and metal which has been so stamped and issued shall 
continue to be the Queen’s coin for the purposes of this chapter, 
notwithstanding that it may have ceased to be used as money/ 

lllustrcUiom. 


(<t) Cowries are not coin. 

{b) Lamps of unstamped copper, though used as money, are not coin. 

Medals aie nob com, ina'imuch they aie not intended to be used money. 

(d) The coin denominated as the Company’s lupees is the Queen’s coin. 

(/-) The *Fariikh«bad’ jupee, which was formerly used as money under the 
authority of the Government ot India, is Queen’s com, although it is no longer so 

used. 

231. Whoever counterfeits, or knowingly performs any 
part of the process of counterfeiting. 

Counterfeiting com. coin, shall be punished with imprison- 
ment of either description for a term 
which may extend to seven years, and shall also be liable to 
fine. 

Explanation.’— k person commits this offence, who, intending 
to practise deception, or knowing it to be likely that deception 
will thereby be practised, causes a genuine coin to appear like 
a different coin. 


232. Whoever counterfeits* or knowingly performs any part 
^ of the process of counterfeiting, the 
Counterfeiting the Queen’s Queen’s com shall be punished with 

transportation for life, or with imprison- 
ment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 


Making or selling ins- 
trument for counterfeiting 
coin. 


233. Whoever makes or mends, or performs any part of the 
process of making or mending, or buys, 
sells, or disposes of, any die or instru- 
ment, for the purpose of being used, or 
knowing or having reason to believe that 
it is intended to be used, for the purpose of counterfeiting coin, 
shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also be 
liable to fine* 


* In «. 230, the fecond paragraph has been substituted by the Indian Penal Code 
Amen '^ment Act (VI, of 1896), s. I (1), for the one which had been substituted fur 
the Indian Penal Code Amendment Act (X.IX, of 1872). 

t In 8 230, ill. (e) has been added by the Indian Penal Code Amendment Act 
(TI, of 1896), 8. I (2) 


S. 57, 
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231. Whoever make<q or mends, or performs any part of the 
process of making or mending, or buys, 
Making or selling ins- sells, or disposes of, any die or instru- 
^umnufor counterfeiting for the purpose of being used, or 

Queen scorn. knowing or having reason to believe 

that it is intanded to be used, for 
the purpose of counterfeiting the Queen’s com, shall be 
punished with imprisonment of either description for a term 
■which may extend to seven years, and shall also be liable to 
fine. 


235. Whoever is in posseNion of any insiruniei.t or nuilorial 
for the purpose of using the same 
for countei felting coin, or knowing or 
having reason to belh*ve that the 
same is intended to be used for tbo 
purpose, shall be puni'-hed with im- 
prisonment of eitiier description for 
a term which may extend to ten years and shall also be liable 
to fine; 


Possession of instrument 
or material for the purpose 
of using the ^ same for 
counterfeiting coin. 


and, if the coin to be counterfeited is the Queen’s coin, shall 
be punished with imprisonment of either description for a term 
which may extend to ten years and shall also he liable to fine. 

230 . Whoever, being within British India, abets the conn- 
* terfeiting of coin out of Briti.sh India, 

Abetting in India the ‘Shall l>e punished in the same 
counterfeiting out of India manner as if ho abetted the counter- 
ofcoim feiting of such coin within British 

India. 


23T. Whoever imports into British India, or exports there- 
from, ,.ny counterfeit coin, knowing 
Import or export of or having reason to believe that the 
counterfeit com. same as counterfeit, shall be punish- 

ed with imprisonment of either des- 
cription for a term which may extend to three years, and shall 
also be liable to fine. 


23S. Who ever imparts into British India, or exports there- 
from, any counterfeit coin which he 
knows, or has reason to believe, to 
be a counterfeit of the Queen’s coin, 
shall be puni.shed with transportation 
, for life, or with imprisonment of 
either description for a term which may extend to ten years, 
and shall also be liable to fine. 


Import or export of coun- 
terteits of the Queen’s coin. 
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2S9. Whoever, havinpr any counterfeit coin, which at the 

the time when he became possessed 
DeliYery to another of coin, of it, he knew to be Counterfeit, 
possessed with the know- fradulently, or with intent that fraud 
ledge that It IS counterteit. Committed, delivers the 

same to any person, or attempts to 
induce any person to receive it, shall be punished with im- 
prisonment of either description for a term which may extend 
to five jeais and shall also be liable to fine. 


240. Whoever, having any counterfeit coin which is a coun- 
terfeit; of the Queen’s coin, and which 
Delivery of Qucen*s coin at the time when he became possess - 
possessed with the knowledge ed of it, he knew to be a counterfeit 
that It IS counterfeit. Queen’s coin, fraudulently or 

with intent that fraud may be com- 
mitted, delivers the same to any person, or attempts to induce 
any person to receive it, shall be punished with imprisonment 
of either description for a term which may extend to ten years,, 
and shall also be liable to fine. 


241. Whoever delivers to any other person as genuine, or 

attempts to indue© any other person 
Delivery of coin as genuine, to receive as genuine, any counter- 

which, w'hen first possessed fejfc coin, which he knows to be coun- 

£*counTerfeit but which he did not know to 

be counterfeit at the time when he 
took it into his possession, shall be 
punished with imprisonment of either description for a term 
which may extend to two years, or with fine to an amount 
which may extend to ten times the value of the coin counter- 
feited, or with both. 


Illudratiott. 


A, a coiner, delivers counterfeit Company’s rupees to his acf'oraplice B for the 
purpose of uttering them. B selK the rupees to 0/ another utteier, who buys them, 
knowing them to be connterfcit O pays away the lupees for goods to D. W’bo- 
receives them, not knowing thnna to he counterfeit. D, after lecei'ing the rupees, 
discovers thdt they aie counteifeit, and pays them away as if thev were good H<*i« 
D IS punishable only under this 'section, but B and Care punishable under section 
239 or 240, as the ease may be. 


242. Whoever fraudnlenfly, or with intent that fraud may- 
be committed, is in possession of 
counterfeit coin, haviug known at 
ilie time when he became possessed 
thereof that such coin was counter- 
feit, shall be punished with imprison- 
ment of either description for a term which may extend to 
three years, and shall also bo liable to fine. 


Posspssion of counterfeit 
coin by person who knew 
it to be" counterfeit when he 
became possessed thcicof. 
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243. Whoever fraudulently or with intent that fraud may 
be committed, is in possession of 
counterfeit coin, which is a counter- 
feit of the Queen’s coin, having 
known at the time when he became 
possessed of it that it was counterfeit 
shall be punished with imprisonment 
of either description for a term which may extend to seven 
years, and shall also be liable to fine. 


Possession of Queen’s coin 
by person who knew it to be 
counterfeit when he became 
possessed thereof 


244. Whoever being employed in any mint lawfully estab- 
lished in British India, does any act, 
or omits whal he is legally bound to 
do, with the intention of causing any 
coin issued from that mint to be of a 
different vreight or composition from 
the weight or composition fixed by law, shall be punished with 
imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 


Person cmploTcd in mint 
causing coin to be of different 
weight or composition from 
that fixed by Jaw. 


245. Whoever, without lawful authority, takes out of any 
mint lawfully established in British 
Unlawfully taking coiniog any coining tool Or instrument, 

nstrumen rom min . punished with imprisonment 

of either description for a term which 
may extend to seven years, and shall also be liable to fine 


240. Whoever fraudulently or dishonestly performs on 
^ ^ any coin any operation which dimi- 

t. the weight or alters the com- 

tiring composition of coin. position of that coin shall fae panish- 

ed with imprisonment of either des- 
cription for a term which may extend to three years, and shall 
also be liable to fine. 

Explanation . — A person who scoops out part of the coin, 
and puts anything else into the cavity, alters the composition 
of that coin. 


247. Whoever fraudulently or dishonestly performs on 


any of the Queen’s coin any opera- 
tion which diminished the weight 
or alters the composition of that coin 
shall be punished with imprisonment 
of either description for a term which 
may extend to seven years, and shall also be liable to fine. 


Fraudulently or dishonest- 
ly diminishinc weight or al- 
tering composition of Queen’s 
coin. 


248 . Whoever perfoi ms on any coin any operation which 
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alters the appearance of that coin, 
with the intention that the said coin 
shall pass as a coin of a different des- 
cription, shall be punished with im- 
prisonment of either description for 
a term which may extend to three years, and shall also be liable 
to fine. 


Altering appearance of 
coin with intent that it shall 
pass as coin of different des- 
cription. 


249 . Whoever performs on any of the Queen’s coin any 
operation which alters the appearance 
of that coin, with the intention that 
the said coin shall pass as a coin of 
a different description, shall be punish- 
ed with imprisonment of either des- 
cription for a term which may ex- 
tend to seven years, and shall also be liable to fine. 


Altering appearance of 
Qttcen^s coin with intent 
that it shall pass as coin 
of difierent description. 


Delivery of coin pos- 
sessed with knowledge 
that it is altered. 


250 . Whoever, having coin in his possession with respect 
to which the offence defined in section 
246 or 248 has been committed, and 
having known at the time when he 
became possessed of such coin that 
such offence had been committed with 
respect to it fraudulently, or with intent that fraud may be 
committed, delivers such coin to any other person, or attempts 
to induce any other person to receive the same, shall be 
punished with imprisonment of either description for a term 
which may extend to five years, and shall also be liable to fine. 


Delivery of Queen’s coin 
possessed with knowledge 
that it is altered. 


261 . Whoever, having coin in his possession with respect 
to which the offence defined in section 
247 or 249 has been committed, and 
having known at the time when he 
became possessed of such coin that 
such offence had been committed with 
respect to it, fraudulently, or with intent that fraud may 
be committed delivers such coin to any other person, or at- 
tempts to induce any other person to receive the same, shall 
be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to 
fine. 


252 . Whoever fraudulently, or with intent that fraud may 
be committed, is in possession of coin 
with respect to which the offence de- 
fined in either of the sections 246 or 
248 has been committed, having known 
at the time of becoming possessed 
thereof that such offence had been 
committed with respect to such coin, shall be punished with 


Fosses«foti of coin by 
person who knew it to 
be altered when he be- 
came possessed thereof. 
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imprisonment of either description for a term which may ex- 
tend to three years, and shall also be liable to fine. 


253. Whoever fraudulently, or with intent that fraud may 
be committed, is in possession of coin 
with respect to which the offence de- 
fined In either of the sections 247 or 249 
has been committed, having known 
at the time of becoming possessed 
thereof that such offence had been 


Possession of Queen’s 
coin by person who knew 
it to be altered when he 
became possessed thereof. 


committed with respect to such coin, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to five years, and shall also be liable to fine. 


Delivery of coin as 
genuine, which, when first 
D^ossessed, the deliverer 
d^d not know to be alter- 
ed. 


254. Whoever delivers to any other person as genuine, or 
as a c<du of a different description from 
what it is, or attempts to induce any 
person to receive as genuine, or as a 
different coin from what it is, any 
coin in respect of which he knows 
that any such operation as that men- 
tioned in section 246, 247, 248, or 249, 
has been performed, but in respect of which he did not at 
the time when ho took it into his possession, know that 
such operation had been performed, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to two years, or with fine to an amount which may 
extend to ten times the value of the coin for which the alter- 
ed coin is passed or attempted to be passed. 


255. Whoever counterfeits, or knowingly performs any 

part of the process of counterfeiting 
Counterfeiting Govern- any stamp issued by Government* for 
nient stamp. the purpose of revenue, shall be punish- 

ed with transpoi^tation for life, or with 
imprisonment of either description for a term which may ex- 
tend to ten years, and shall also be liable to fine. 

Explanation , — A person commits this offence who counter- 
feits by causing a genuine stamp of one denomination to 
appear like a genuine stamp of a different denomination. 

256. Whoever has in^his possession any instrument or 

material for the purpose of being used, 
Having posse.ssion of or knowing or having reason to be- 
instrument or material that it is intended to be used, 

for purpose of counterfeiting any 
stamp issued by Government* for the 
purpose of revenue, shall be punished 

*Ai to mtaniug «< "Oovertimcot,’* see s. 263A (4), infra. . 
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with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 


Making or selling ins* 
trument for counterfeiting 
Government stamp. 


257. Whoever makes, or performs any part of the process 
of making, or buys, or sells, or dis- 
poses of, any instrument for the pur- 
pose of being used, or knowing or 
having reason to believe that it is 
intended to be used, for the purpose 
of counterfeiting any stamp issued by Government* for the 
purpose of revenue, shall be punished with imprisonment of 
either description for a term which may extend to seven years, 
and shall also be liable to fine. 


258. Whoever sells, or offers for sale, any stamp which he 
knows or has reason to believe to be a 
Sale of counterfeit Go- counterfeit of any stamp issued, by 
vernment stamp. Government* for the purpose of reve- 

nue, shall be punished with imprison- 
ment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 


259. Whoever has in his possession any stamp which he 
knows to be a counterfeit of any stamp 
Having possession of issued by Government* for the pur- 
counterfeit Government pose of revenue, intending to use or 

dispose of the same as a genuine stamu 
or in order that it may be used as a 
genuine stamp, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and 
shall also be liable to fine. 


260 . Whoever uses as genuine any stamp, knowing it to be 
a counterfeit of any stamp issued by 
Using as genuine a Go- Government* for the purpose of reve- 
vcrnment stamp known shall be punished with imprison- 

to be counterfeit. ment of either description for a term 

which may extend to seven years, or 
with fine, or with both. 


261 . Whoever fraudulently, or with intent to cause loss to 
Government, removes or effaces from 
any substance bearing any stamp issu- 
ed by Government* for the purpose of 
revenue, any writing or document for 
which such stamp has been used, or 
removes from any writing or document 
a stamp which has been used for such 
writing or document, in order that such 

^ As to meaning of “Government,^* see 263 A 


Effacing writing from 
substance bearing Go- 
vernment stamp or re- 
moving from document a 
stamp used for it, with 
intent to cause loss to 
Government. 
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stamp may be used for a different writing or document, shall 
be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with 
both. 


262 . Whoever fraudulently* or with intent to cause loss 
to Goverment,* uses for any purpose 
Using a Government ^ stamp issued by Government* for 
stamp known to have been , , ^ u u 

before used purpose of revenue, which he 

knows to have been before used, shall 
be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 


Erasure of mark denot- 
ing that stamp has been 
used. 


263 Whoever fraudulently, or with intent to cause loss 
to Government,* erases or removes 
from a stamp issued by Government* 
for the purpose of revenue any mark 
put or impressed upon such stamp for 
the purpose of denoting that the same has been used, or know- 
ingly has in his possession, or sells or disposes of, any such 
stamp from which such mark has been erased or removed, or 
sells or disposes of any such stamp which he knows to have 
been used, shall be punished with imprisonment of either des- 
cripfeion for a term which may extend to three years, or with 
fine or, with both. 


Prohibition of fictitious 
stamps. 


263A.t I'/) Whoever — 


(a) makes, knowingly utters, deals in, or sells any fic* 
titous stamps, or knowingly uses for any postal 
purpose any fictitious stamp, or 

(bj has in his possession, without lawful excuse, any ficti- 
tious stamp, or 

(cj makes or, without lawful excuse, has in his posses- 
sion any die, plate, instrument, or materials for 
making any fictitious stamp, 

shall be punished with fine which may extend to two hundred 
rupees. 

f2J Any such stamp, die, plate, instrument, or materials 
in the possession of any person for making any fictitious 
stamp, may be seised, and shall be forfeited* 


* A$ to meaniug of ‘‘Govommcnt,” see p, 263/1 {^) 

t S 263^ ba^ ftdiled by tbe ludia Criminal Law Amaadmsnt Act (HI, 
1865 ), 8 . 
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(8)ln this section ‘fictitious stamp’ means any stamp falsely 
purporting to be issued by Government for the purpose of 
denoting a rate of postage, or any facsimile or imitation or 
representation, whether on paper or otherwise, of any stamp 
issued by Government for that purpose. 

{4) In this section and also in sections 255 to 263 (both 
inclusive), the word ‘Government,’ when used in connection 
with, or in reference to, any stamp issued for the purpose of 
denoting a rate of postage, shall, notwithstanding any thing 
in section 17, be deemed to include the person or persons au- 
'thori^ed by law to administer executive government in any part 
of India, and also in any part of Her Majesty’s dominions, or 
in any foreign country. 


CHAPTER XIIl. 

Of offencEvS relating to Weights and Measures. 


Fraudulent use of false 
instrument for weighing. 


264. Whoever fraudulently Uses any instrument fcr 
weighing which he knows to be false, 
shall fee punished with imprisonment 
of either description for a tertn which, 
may extend to one year, or with fine^ 

or with both* 

265. Whoever fraudulently uses any false weight or fallfee 

measure of length or capacity, or 
fraudulently uses any weight or any 
^ measure of length or capacity, as a 

different weight or measure from what 
it is, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to one year, or with fine, 
or with both* 


266. Whoever is in possession of any instrument for weigh- 
ing, or of any weight, or of any mea- 
Beifig in possession of length or capacity, which he 

a se wtig ts or mea u . false, and intending that 

the same may be fraudulently used» 
shall be punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or with 
both. 

V 267v Whoever make®, sells, or disposes of any instrument 
^ , for weighing, or any weight, or any 
Making or selling false ixieasure of length or capacity, which 

he knows to be false, in order that the 
same may be used as true, or knowing 


weights or measures. 
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that the same is likely to be used as true, shall be punished 
with imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. 


CHAPTER XIV. 


Of Offeuces affecting the Public Health, Safety, 


Convenience, Decency, and Morals. 


268 .* 


Public nuisance. 


A person is guilty of a public nuisance, who does 
any act, or is guilty of an illegal omis- 
sion, which causes any common injury, 
danger, or annoyance to the public or 
to the people in general who dwell or 
occupy property in the vicinity, or which must necessarily 
cause injury, obstruction, danger, or annoyance to persons who 
may have occasion to use any public right* 

A common nuisance is not excused on the ground that it 
causes some convenience or advantage. 


269. Whoever unlawfully or negligently does any act 
_ , which is, and which he knows or has 

reason to believe to be, likely to spread 
ewe dangerous to life. the infection of any disea-se dangerous 

to life, shall be punished with impri- 
sonment of either de.scription for a term which may extend to 
six months, or with fine, or with both. 


270. Whoever malignantly does any act which is, and 
, which he knows or has reason to be- 

.pr“fffiio“o“dis''- lieve to be, likely to spread the infec- 
case dangerous to life of any disease dangerous to hfe, 

shall be punished with imprisonment 
of either description for a term which may extend to two years, 
or with fine, or with both* 


271, Whoever knowingly disobeys any rule made and 
promulgated by the Government of In- 
Disobedience to quaran- uia, or by any Government, for putting 
tine-rule. any vessel into a state of quarantine, t 

for regulating the intercourse of ves- 


* The defiuition of * ‘public iiuiRance” here given applies in the case of all At 
of the Governor-General in C<»unoil and Regulations untler 33 Viet , c 3, 8. 1* noa 
after I4th January 1SB7— See the General Claunes Act (X. of Ib97), s. 3 44) ai 
8. 4 ( 2 ), 

A6 to procedure in case of public nuisanc** see the new Code of Criminal Pr 
cedure (Act V. of 1898), Oh. X,, s. 138, et i&q. 

t For power to make roles relating to quarantine, see the Indian Quarant 
Act (1 of 1870). 
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sbIs in Of stat© of Q^uBrSiixti^u© with th© shor© or with o-thoT 
vessols, or for regulating the intercourse between places where 
an infectious disease prevails and other places, shall be 
punished with imprisonment of either description for a term 
which may extend to six months, or with fine, or with both. 

272. * Whoever adulterates any article of food or drink so as 

to make such article noxious as food or 

Adulteration of food or drink, intending to sell such article as 

drink intended for sale. food or drink, or knowing it to be likely 

that the same will be sold as food or 
drink, shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

273. * Whoever sells, or offers or exposes for sale, 

as food or drink, any article which has 

Sale of noxious food or been rendered or has become noxious, 

ddnk. or is in a state unfit for food or drink, 

knowing or having reason to believe that 
the same is noxious as food or drink, shall be punished with im- 
prisonment of either description for a term which may extend to 
six months, or with fine whi ch may extend to one thousand rupees, 
or with both. 

274. * Whoever adulterates any drug or medical preparation in 

such a manner as to lessen the efiScacy 

Adulteration of drugs. or change the operation of such drug or 
medical preparation, or to make it noxi- 
ous, intending that it shall be sold or used for, or knowing it to 
be likely that it will be sold or used for, any medicinal purpose,, 
as if it had not undergone such adulteration, shall be punished 
with imprisonment of either description for a term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

275. * Whoever, knowing any drug or medical preparation to 

have been adulterated in such a manner 
Sale of adulterated drugs. as to lessen its efficacy,^ to change its 
operation, or to render it noxious, sells 
the same, or offers or exposes it for sale, or issues it from any 
dispensary for medicinal purposes as unadulterated, or causes 
it to be used for medicinal purposes by any person not knowing 
of the adulteration, shall be punished with imprisonment of either 


• For power to order destruction <rf the food or other thing in ^pect rf which 

a cotiwction is had under ss, aya-srSf see the new Code et Cnmmal Proeeduie 
, (Act V, of 189S) 8 Sti (^) 
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description for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 


276. Whoever knowingly sells, or offers or exposes for ^ sale, 

or issues from a dispensary for medicinal 
Sale of drug as a dif- purposes, any drug or medical prepara- 
ferent drug or preparation. tion as a different drug or medical pre- 
paration, shall be punished with im- 
prisonment of either description for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, 
or with both. 

277. Whoever voluntarily corrupts or fouls the water of any 

public spring or reservoir, so as to ren- 
Fouling water of public der it less fit for the purpose for which it 
spring or reservoir. is ordinarily used, shall be punished 

with ifnprisonment of either description 
for a term which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both. 

278. Whoever voluntarily vitiates the atmosphere in any 

place so as to make it noxious to the 
Making atmosphere noxi- health of persons in general dwelling or 
ous to health, carrying on business in the neighbour- 

hood, or passing along a public way, 
shall be punished with Imc which may extend to five Imndred 
rupees. 

279. Whoever drixes any vehicle, or rides, on any public way 

in a manner so rash or negligent as to 
Rash driving or riding endanger human life, or to be likely to 
on a public way. cause hurt or injury to any other person, 

shall be punished with imprisonment of 
either description for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with 
both. 

280. Whoever navigates any vessel in n m»anncT so rash or 

negligent as to endanger human 
Rash navigation of ves- or to cau.se hurt or injury to any other 
sri, person, shall be punished with imprison- 

ment of cither description for a term 
which may extend to six months, or with fine which may extend to 
, one. thousand rupees, or with both. 

2Si« Whoever exhibits any false light, mark or buoy, intend- 
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ing or knowing^ it to be likely that such 
Exhibition of false Kght, exhibition will mislead any navigator, 
mark, or buoy. shall be punished with imprisonment of 

either description for a term which may 
extend to seven years, or with fine, or 
with both. 

282 Whoever knowingly or negligently conveys, or causes 
to be conveyed, for hire, any person by 
Conveying person by water, in any vessel, when that vessel is 

water for hire in unsafe or in such a state or so loaded as to en- 

overloaded vessel danger the life of that person, shall be 

punished with imprisonment of either 
description for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

283 . Whoever, by doing any act, or by omitting to take order 

with any property in his possession or 
Danger or obstruction under his charge, causes danger, obs- 

inapublicway or naviga- truction, or injury to any person in any 

public way or public line of navigation, 
shall be punished with fine which may 
extend to two hundred rupees. 

284 . Whoever does, with any poisonous substance, any act 

in a manner so rash or negligent as to 
Negligent conduct with endanger human life, or to be likely to 
respect to poisonous sub- cause hurt or injury to any person, 
stance. 

or knowingly or negligently omits to take such order with 
any poisonous substance in his possession as is sufficient to guard 
against probable danger to human life from such poisonous sub- 
stance, 

shall be punished with imprisonment of either description for 
a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both, 

285 . Whoever does, with fire or 
any combustible matter, any act so. 
rashly or negligently as to endanger 
human life, or to be likely to cause hurt 
or injury to any other person, 

or knowingly or negligently omits to take such order with any 
fire or any combustible matter in his possession as is sufficient to 
guard against any probable danger to human life from such fire 
or combustible matter, 


Negligent conduct with 
respect to fire or combusti- 
ble matter. 
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shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 


286 Whoever does, with any explosive substance, any act so 
rashly or negligently as to endanger 
Negligent conduct with human lite, or to be likely to cause hurt 
respect to explosive substance, or injury to any other person, 


or knowingly or negligently omits to take huch order with an} 
explcsive substance in his possession as is sufficient to guard 
against any probable danger to human life from that substance, 


shall be punished w*th imprisonment of either description for a 
term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 


287 . Whoever does, with any machinery, any act so rashly or 
negligently as to endanger human life or 
Negligent conduct with to be likely to cause hurt or injury to any 

respect to machinery. Other person, or knowingly or negligently 

omits to take such order with any machinery in his possession or 
under his care as is sufficient to guard against probable danger to 
human life from such machinery, shall be punished with imprison- 
ment of either description for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or 
with both. 

288 Whoever, in pulling down or repairing any building, know- 
ingly or negligently omits to take such 
Negligent conduct with order with that building as is sufficient to 

respect to pulling down or guard against any probable danger to 

replug build*ng. human life from the fall of that building 

or of any part thereof, shall be punished with imprisonment of 
either description for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both. 

289 . Whoever knowingly.or negligently omits> to take such 
order with any animal in his possession as 
Negligent conduct with is sufficient to guard against any probable 
respect to animal danger to human life, or any probable 

danger of grievous hurt from such animal, 
shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine which may 
extend to one thousand rupees or with both. 
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290. Whoever commits a public nuisance in any case not 
otherwise punishable by this Code shall 
Punishment for public be punished with hne which may extend 
nuisance in cases not other- ^0 j^^vo hundred rupees. 

Wise provided for. 


291. Whoever repeats or continues a public nuisance, having 
been enjoined by any public servant who 
has lawful authority to issue such injun- 
ction not to repeat or continue such 
nuisance, shall be punished with simple 
imprisonment for a term which may extend 
to six months, or with fine, or with both. 


Continuance of nuisance 
after injunction to discon- 
tinuet 


292 * Whoever sells or distributes, imports, or prints for sale 
or hire, or wilfully exihibits to public 
Sale, &c. of obscene view, atiy obscene book, pamphlet, 
books, &c. paper, drawing, painting, representation, 

or hgure, or attempts or offers so to do, 
shall be punished with imprisonment ot either description for a 
term which may extend to three months, or with fine, or with both. 

Exception . — This section does not extend to any representation 
sculptured, engraved, painted, or otherwise represented, on or in 
any temple, or on any car used for the conveyance of idols, or kept 
or used for any religious purpose. 

Whoever has in his possession any such obscene book 
or other thing as is mentioned in the last 
preceding section for the purpose of sale, 
distribution, or public exhibition, shall be 
punished with imprisonment of either 
description for a term which may extend 
to three months, or with fine, or with both. 


Having in possession 
obsctne book, &c«, for sale 
or exhibition. 


Obscene acts and songs, 


294t Whoever, to the annoyance of 
others — 

any public place, or 
flnv nhscene Rnncr. ballad 01 


(a) does any obscene act in any public place, c 
(^) sings, recites, or utters any obscene song, 
words in or near any public place, 


shall be punished with imprisonment of either description for at 
term which may extend to three months, or with fine, or with both. 


^For power to order the destruction of copies of the thing in respect of which a 
conviction under s. 292 or s. 293 is had, see the new Code of Criminal Propedure 
(Act V of 1898) s 521. , . ^ . r 

f S 294 has been substituted for the original by the Indian Cnramai Law Amen- 
dment Act (III. of 189s), s 3. 



454 OFFENCES RELATiNG TO RELIGION [1800 : Act XLV 

294SL * Whoever keeps any office or place for the purpose of 
drav'ing any lottery not authorized by 
Keeping lottery ofiBce. Government shall be punished with im- 
prisonment of either description for a 
term which may extend to six months, or with fine, or with both. 

And whoever publishes any proposal to pay any sum, or to 
deliver any goods, or to do or forbear doing anything for thy 
benefit of any person, or any event or contingency relative or appli- 
cable to the drawing oi any tic ket, lot, number, or hgun* in any 
such lottery, shall be punished with line whic'h may extend to one 
thousand rupees. 


CHAPTER X\ . 

Of Offences RKLAUNt, To Rm.igion. 

295 Whoever destroys, damages, or decides any place of wor** 
ship, or any 1 bject held sacred by any 
class oi ptirsons,with the intention there- 
by of insulting the religion of any class ot 
per.sons, or with the knowledge that any 
class of persons is likely to consider such 
de.struction, damage, or deiiltmeni as an 
insult to their religion, shall be punished with imprisonment of 
either description for a I* rm which may extend to two years, or 
with fine, or with both. 

296 ^ Whoever voluntarily causes dislurbanci to any assemblv 
lawfully engaged in the performance oi 
Disturbing religious as- religious worship or religiou.s ceremonies 
sembly. shall be punished with imprisonment of 

either description for a term which may 
extend to one year, or with fine, or with both. 

29 X Whoever, with the intention of wounding the feelings of 
any person, or of in.sulting the religion of 
Tresspassing on burial- any person, with the knowledge that the 
places, &c. feeling of any person are likely to be 

wounded, or that the religion of any 
person is likely to be iinsulted thereby, 


Injuring or defiling place 
of worship, with intent to 
insult the religion of any 
dass. 


* S 394A has been inserted by the Indian Penal Code Amendment Act (XXVII 
of i87o),.s 10 

^ As to authority for instituting prosecution under s. 294A, see the new Code of 
Criminal Procedure {Act V, of 18^), s. 196 

Chaps, ly , V , and XXI 11 , d the Code apply to oifences puni.shablc under s, 
294A»— See the Indian Penal Code Amendment Act (XXVII, of 1S70) s. 13. 
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commits any trespass in any place of worship, or on any place 
of sepulture, or any place set apart for the performance ot' funeral 
rites, or as a depository for the remains of the dead, or offers any in- 
dignity to any human corpse, or causes disturbance to any persons 
assembled tor the performance of funeral ceremonies, 

shall be punished with imprisonment of either description for a 
term which may extend to one year, or with tine, or with both. 

298 * \Vh oc\er, with the deliberate intention ol wounding the 
religious feelings of any person, utters 
Uttering words, kc , any w^ord or makes any sound in the 
with deliberate intent to hearing of that person, or makes any 
wound religious feelings. gesture in the sight of that person, or 

places any object in the sight of that 
person, shall be punished with imprisonment of either description 
for a term which may extend to one year, or with hne, or with 
both 


CHAPTFR XVJ.t 

Ob OM'KNCES effecting the Hum\n BobV. 

0/ Offences affecting Life, 

& 99 . Whoever causes death by doing an act with the intention 
of causing death, or with the intention ot 
Culpable hom-cide. causing such bodily injury as is likely to 

cause death, or with the knowledge that 
he is likely, by such act, to cause death, commits the ol¥encc ot 
culpable homicide. 

lllmf rat torn, 

{a) A lays sticks and turf over a pit, with intention of thereby causing death, or 
with the kdowlecige that death is likely to be thereby caused 2 believinsf the 
ground to be firm, treads on it, falls in, and is killed, A has committed the offence 
of culpable homicide. 

♦Offences punishable under s 298 are compoundable — See the new Code of 
Criminal Procedure (Act V. ot tSgS) s. 345, As to the stage of proceedings at which 
nocomposition is allowed without the leave of the Court, see cl (5) of s. 345 aforesaid. 

f As to duty to give information of offences punishable under s 302, 303, or 304 
see the new Code of Criminal Procedure (Act V. of i8g8) s 44 See also (as tp 
offences punishable under s. 302 or 304), s 45 of the Code, and (as to murder and 
culpable homicide not amounting to murder) s. 45 of the Code as amended for Burma 
by the Upper Burma Village Regulation (XIV of 1887), s, 4* and by the Lower 
Burma Village Act(in of 1889), 35. 

As to whipping in Upper Burma, for offences mentioned iti ss. 302, 304, and 
307, see the Burma Laws Act (XIII of 1898), s 4 (S) (b; and Sch IL 

As to punishment for offences under ss. 30a 304,307, and 308 enquired into by 
a Council of Elders in a Punjab Frontier District or in Baluchistan, see the Punjab 
Frontier Crimes Regulation (IV. of 1887)* s, 14. 


s. 59* 
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(b) A knows Z to be behind a bush. B does not kno\v it. A intending to cause 
or knowing it to be likely to cause, Z's death induces B to fire at t!*e bush B fires 
and kills Z. Here B may be guilty of no otfLnce , but A has committed the offence 
of culpab'e homicide 

(c) A, by shooting at a fowl with intent to kill and steal it kills B, who is behind 
a bush, A not knowing that he was there Here, although A was doing an un- 
lawbal act, he was nor guilty of culpable homicide, as he did not intend to kill B, or to 
cause death by doing an act that he knew was hktl> to c mse death. 


Mplanafion / —A person who causes bod ly injury to another, 
'^ho is labouring under a disorder, disease, or bodily infirmity, and 
thereby accelerates the death of that other, shall be deemed to have 
caused his death. 

Eoafplamtioi^ 2. — Where death is caused by bodily injury, the 
person who causes such bodily injury shall be deemed to have 
caused the death, although, by resorting to proper remedies and 
skilful treatment, the death might have been prevented. 

Eirplmation 8, — ^The causing of the death of a child in the mother's 
womb is not homicide. But it may amount to culpable homicide 
to cause the death of a living child, if any part of that child has 
been brought forth, though the child may not have breathed or b(‘en 
completely born, 

800. Except in the cases hereinafter txcepted^ culpable homicid'- 
is murder, if the act by which the death is 

Murder. caused is done with the intention of caus- 

ing death, or, 

2ndl^j if it is done with th(* int<mtion of causing such bodily 
injury as the offender knows to be lik<dy to cause the death of the 
person to whom the harm is caused, or, 

Srdly^ if it is done with the intention of causing bodily 
injury to any person, and the bodily injury intended to be inflicted 
is sufficient, in the ordinary course of nature, to cause death, or, 

ithly^ if the person committing the act knows that it is so immi- 
nently dangerous that it mu.st, in all probability, cause death or 
‘such bodily injury as is likely to cause death, and commits ?.uch act 
without any excuse for incurring the risk of causing death or such 
injury as aforesaid. 


lUmtrGiwmrn 


{a) A shoots Z with the intention of killing him. 2 dies in oonsequence. A 
commas murder# 
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(b) A, knowing“ that Z is labouring under such a disease that a blow is likely to 
cause his death, strikes him with the intention of causing bodily injury. Z dies in 
consequence of the blow. A is guilty of murder, although the blojv might not h ave 
been sufficient, in the ordinary course of nature, to cause the death of a person in a 
sound state of health. But if A, not knowing that Z is labouring under any disease, 
gives him such a blow as would not, in the ordinary course of nature, kill a person in 
a sound state of health, here A although he may intend to cause bodily injury, is 
not guilty of murder, if he did not intend to cause death or such bodily injury as, * in 
the ordinary course of nature, would cause de^th 

(^) A, intentionally gives Z a sword-cut or club-wound sufficient to- cause the death 
of a man in the ordinary course of nature, Z dies in consequence. Mere A is guilty 
d murder, although he may not have intended to- cause Z*s death, 

(d) A, without any excuse, fires a loaded cannon into a crowd of persons, and 
kills one of them. A is gaikv of murder, although he may not have had a premeditat- 
ed design to kill any particular individual. 

Reception 1 . — Culpable homicide is not murder if the offender, 
whilst deprived of the power of self- 

When culpable homicide control by grave and sudden provocation, 

is not murder. causes the death of the person w^ho gave 

the provocation, or causes the death of 
any other person by mistake or accident. 

The above exception is subject to the following provisos :* — 

Firstly — ^That the provocation is not sought cr voluntarily 
provoked by the offender as an excuse for killing or doing harm 
to any person. 

Secondly, — ^That the provocation is not given by anything done 
in obedience to the law, or by a public servant in the lawful exer- 
cise of the powers of such public servant. 

, ♦ 

Thirdly , — That the provocation is not given by anything done 
in the lawful exercise of the right of private defence, 

EJCptanatiov, — Whether the provocation was grave and sudden 
enough to prevent the offence from amounting to murder is a ques- 
tion of fact. 

Illmtmtions. 

(a) A, under the inffuence of passion excited by a provocation given by 
Z, intentionally kills V, 2*8 child This is murder inasmuch as the provocation was 
not given by the child, and' the death of the child was not caused by aeddent or 
misfwtune in doing an act caused by the provocation. 

^ As to» the application* of these provisos in the case of caubing hurt on provifc- 
eation, see s. 335, explanation,, 
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(b.) Y ^ivcs grave and sudden provocation to A. A, on this provocation, fires 
a pistol at Y, neither intending nor knowing himselt to be likely to kill Z, who is 
near him, but out of sight A kills Z Here A has not committed murder, but 
merely culpable homicide. 

A is lawfully arrested by Z, a baiiiit. A is excited to sudden and violent 
passion by the arrest, and kills Z. This is murder, inasmuch as the provocation 
was given by a thing done by a public servant in the exercise of his powers. 

(d,) A appears as a witness before Z, a Magistrate, Z says that he does not 
believe a word of A’s deposition, and that A has perjured himself. A is moved to 
sudden passion by these words, and kills Z This is murder, 

(e.) A attempts to pull Z’s nose. Z, in the exercise of the right of private 
defence, hys hold of A to pr \cnt him from doing so. A is moved to sudden and 
violent passion in consequeno , and kills Z This is murder, inasmuch as the prove** 
cation was given by a thing done m the exercise of the r.ght of private defence. 

(f) Z strikes B. B is by this provocation excited to violent rage. A, a by- 
stander , intf'nd ng to tak'- advantage of B’s rage, and to cause him to kill Z» puts 
a knife into B's hand for that purpose. B kills Z with the knife. I fere B may 
have committed only culpable humiude, bat A is guilty of murder. 

2. — Culpabl(‘ homi(‘i<k is mit murder it the oHentler., 
in the exercise, in good faith, of the right of private defence oi 
person or property, (Xieeds tin* power giviui to him by law, and 
causes the death of tlu* person agiiinst whom he is (‘xercising 
such right of defence, without prem<‘clilalioi' and without any in- 
tention of doing mon* hat m than is m‘ct*ssary tor the purpose ot 
such defence. 


f ! lust rat im, 

I attempts to horsewhip A. not in such a manner as to cause grievous hurt to 
A. A draws out a pistol Z persists in the assult. A believing in good faith that 
he can by no other means prevent liimscif from b ing horsewhipped, shoots Z dead.i 
A has not committed murder, but only culpable homicide. 

«r 

EMpiionS — Culpable homicide i.^ murder if the offender, 
being a public servant, or ai<ling a public servant, acting for the ad- 
vancement of public justice, <‘xret‘ds th<‘ powers given to him by 
law, and causes deatli by doing an act which he, in good faith, 
believes to be lawful and necessary for the due discharge of his 
duty as such public servant, and without i{t-\vill towards the person 
whose death is caust'd. 

^.-(hilpable homicide is not murder if it is committ- 
ed without premeditation in a sudden hght in the heat of passion 
upon a, sudden quarrel, and without the offenders having taken 
undue advantage, or acted in a cruel or unusual manner. 

Explanation^ • It is immaterial in such CEvSes which party offerst 
the prevocation, or commits the first assault, 
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E,rceptio 7 i 5 . — Culpable homicide is not murder when the 
person whose death is caused, beinjy above the age of eighteen 
years, suffers death, or takes the risk of death, with his own con- 
sent. 

llhiBttatKm 

A, by instigation voluntarily causes Z, a perso* i*. ^ ^ * 1 

comrrit suicide. Here, on ac:unt of Z’s ycut •, I.e was incdpabL ot glvi. 
to his own death. A has therefore abetted murder. 

301 . If a person, by doing anything which he intends or knows 
to be likely to cause death, commits 
Culpable homicide by culpable homicide by causing the death 
causing death of person other of any person whose death he neither in- 
than person whose death was tends nor knows himself to be likely to 
^ ‘ cause, the culpable homicide committed 

by the offender is of the descr’ption of 
which it would have been if he had caused the death of the person 
whose death he intended or knew himself to be likely to cause. 

302 . Whoever commits murder shall; 
Punishment for murder. be punished with death or transportation. 

for life, and shall also be liable to fine. 

303 . Whoever, being under 
Punishment fot murder by sentence of transportation for life, 

Me-convict. commits murder, shall be punished with* 

death. 

804 . Whoever commits culpable homicide not amounting to. 

murder shall be punished with trans- 
Punishment for culpable portation for life or imprisonment of 
homicide not amounting to either d escription for a term W’hich may 

extend to ten years, and shall, also< be 
liable to fine, if the act by which the 
death is caused is done with the intention of causing death, or 
of causing such bodily injury as is likely to cause death; 

or with imprisonment of either description for a term which 
may extend to ten years, or with fine, or with bot\, if the act is 
done with the knowledge that it is likely to caura deaJi, but 
without any intention to cause death., or to cajse such bodily in- 
jury as is likely to cause death. 

804 A.'^ Whoever causes the death of any person by doing 
ary rash or negligent act not amounting 
Causing death by negli to culpable homicide, shall he punished 
gence. wdth imprisonment of either description 

for a term which may extend to two 
years, or with fine, or with bpth. 

304A has been inserted by the Indian Penal Code Amendment Act 
(XJCVII of 1870), s. X2. Chaps IV., V., and XXIII, of the i ode apply ta 
^Sepces punishable under s. 304A,— 'See Act XXVII. of 1870, s, 13 


Punishment for murder. 


Punishment fot murder by 
hfe-convict. 


Punishment for culpable 
homicide not amounting to 
murder. 
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305. If any person under eighteen years of age, any insane 
person, any delirious person, any idiot, 
Abetment of suicide of or any person in a state of intoxication, 
child or insane person commits suicide, whoever abets tht 

commission of such suicide shall be 
punished with death or transportation for life, or imprisonment 
for a term not exceeding ten years, and shall ?lso be liable to hne. 
806. If any person commits suicide, whoever abets the 
commission Ot such suicide shall be 
Abetment of suicide. punished with 'mprisonment of either 

description lor a term which may extend 
to ten years, and shall also be liable to line. 

307- Whoever does any act with such intention or knowledge, 
and under such circumstances, that, if he, 
Attempt to murder. by that act, caused death, he would be 
guilty ot murder, shall be punished with 
imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine; and, if hurt is caused to 
any person by such act, the oflFender shall be liable either to 
transportation for life, or to such punishment as is hereinbefore 
mentioned. 

When any person offending under this section is under sen- 
tence of transportation for life, he may, if 
Attempts by life-convicts, hurt is cauvsed, be punished with death.* 


Illustmimut, 

(a,) A shoots at Z with intention to kill him, under such circumstances that, if' 
death ensued, A wonld be guilty of murder. A is liable to punishment under this 
section 

(&.) A, with the intention of causing the death of a child of tender years, exposes 
It in a desert phee. A has committed the ogenoe defined by this section, though 
the death of the child does not ensue. 

(c ) A, intending to murder Z, buys a gun and loads it. A has not yet 
committed the offence. A fires the gun at Z. He has committed the offence defined 
in this section; and if, by such firing, he wounds Z, he is liable to the punishment pro^ 
vided by the latter part of the fir ift this section. 

(d) A, intending to murder Z by pdson, purchases poison, and mixes the same 
with food which romains in A's keeping A has not yet committed the offence, defin- 
ed in this section. A places the food on Z’s table, or delivers H to Z’s servant to 
place it on Z’s table. A has committed the offence defined in thin section. 


^his clause has been added bythn Indian Penal Code An]#iiid»ient Act 
XXVILof 

fThe words haEcized have been mserted by die Eepealing and Amending Act 
(Xn. of 
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308- Whoever does any act with such intention or knowledge, 
and under such circumstances, that, if he, 
Attempt to commit cul- by that act, caused death, he would be 
pable homicide, guilty of culpable homicide not amounting 

to murder, shall be punished with impri- 
sonment of either description for a term which may extend to three 
years, or with fine, or with both ; and, if hurt is caused to any per- 
son by such act, shall be punished with imprisonment of either des- 
cription for a term which may hot extend to seven years, or with 
hne, or with both. 


Illustration 

A, on grave and sudden provocation, fires a pistol at 2 under sudh circumstan- 
ces that, if he thereby caused death he would be guilty of culpable homicide not 
amounting to murder. A has con mitted the offence defined in this section. 

I30d. Whoever attempts to commit suicide, and does any act 
towards the commission of such offence^ 
Attempt to commit sui- shall be punished wnth simple Imprison- 
ment for a term which may extend to one 
year, ^‘or with fine, or with both.”* 

SlO. Whoever, at any time after the passing of this Act, shall 
have been habitually associated with any 
Thug. other or others for the purpose of com- 

mittihg robbery or child-stealing by 
means of, or accompanied with, murder, is a thug. 

311. Whoever is a thug shall be puni- 
Punishment. shed with transportation for life, and 

shall also be liable to fine. 

Of the Caudng of Miscarriage ; of Injuries to unborn Children ; of 
the ^xposwe of Infants ; and of the Concealment of Birth- 

312. Whoever voluntarily causes a woman with child to 
miscarry shall, if such miscarriage be not 
Causing miscarriage. caused in good fa^th for the purpose of 
saving the lite of the woman, be peni- 
shed with imprisonment of either description for a term which may 
extend to three years, or with fine, or with both; and, if the women 
be quick with child, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall 
also be liable to fine. 


*Ins. ';og,the words quoted have been substituted by the Indian Penal Cede 
Amendment Act (VIII. of 18S2), s. 7,for the words, ^‘and shall- also be liable to 
fine/* 
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Ejcplanafion . — A woman who causes herself to miscarry wi- 
thin the meaning of this section. 

313. Whoeveis commits the cA nee defined in the la^t prece- 

ding section without the consent ot 

Causing mio^arriagj the woman whether the woman is 

ix^kbout woman’s consent. quick with child or not, shall be puni 

shed with Lra sportarion tor hfe, or 
with ipipri^onment of either description tor a term which may ex- 
tend to ten yearb, and sh.Jl also be liable to fine 

314. Whoever, with intent to cause the miscarru^ge oi a 

woman with chid, dors ain act v\hiih 

Death caused by act causes the death of such \\om*»n, shall be 

done with intent to cause punished with imprisonment ot eWht i 

miscarriage. description tor a trim whic'h ii*a\ ott nd 

to kii uars, and shall also ix* Hjhh to 
fiiw , 

and, it the act is done without the consent ot iht woman, shall 
be punished e'ther with kaiisporlation ti>r 

If act done without life, or with the punishment abo\( m< ii- 
Woman's consent. tionod» 


'Rxphvation,-^ It is not essential to this oflem i* that tin* olfen- 
der should know that the act is likely to cause death 

315. Whoever, before tin* birth ot any (’hild, does any avi with 

the intention of thendiy preventing that 
Act done w’th intent to child from being born alive, or causing 

prevent child being born it to die alter its birth, and does by such 

aUve orto cause it to die ^ct prevent that child ; from being born 

afterbirth, alive, or caus<‘s it to die afltT its birth, 

shall, if Such act be not caused in good faith for the ^ purpose ot 
saving the life of the mother, be punished with imprisonment ot 
either description for a term which may extend to ten years, or 
with fine, or with both. 

316. Whoever does any acl under such circunlstanc'es that, if 
Causing death of quick he thereby caused death, he would he 

unborn child by act amount*- guilty of culpable homicide, and does by 
mg to culpable hom>ade. death of a quick un- 

born child, shall be punished with imprisonment of either descrip- 
for a term which may extend to ten years, and shall also be liable 
to fine. 
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A knowing that he is likely to cause the death of a pr’£>nant vcman, docs an 
act which, if it caused the death of the woman wmild imoiint to ailpable homicide 
The woman is injured but does not die; but the d.ath of an un'-orn quick child with" 
which she is pr'srnant is thereby caused. Aisouilty of the offence dcHned in this 
section. 


317- Whoever, being the father or mother of a child under 
Ex;^ure and abandon- the age of twelve years, or havincr the 

SS;: “T”! •ri' '?rt 

having care of it. such child many place with the inten- 

tion of wholly abandoning such child, 
shall be punished with imprisonment of either description for 
a term which ma} extend to seven years, or with fine, or with 
both. 


EJcpJavatmi. — This section is not intended to prevent the trial 
of the offender tor murder or culpable homicide, as the case may 
be, if the child die in con&equence of the exposure. 

318. Whoever, by secretly burying, or otherwise disposing 
of, the dead body of a child, whether 

Concealment of birth by such child die before, or after, or during 

scent disposal of dead its birth, intentionally conceals, or en- 

deavours to conceal, the birth of such child, 
shall be punished with imprisonment ol 
either description for a term which may extend to Uo years, or 
with i'.ne, or with both. 

Of IIurL^ 

319. Whoever causes bodily pain, 

Hurt. disease, or infirmity to any person, is 

said to cause hurt. 

* As to the application of ss, 327-331 to offences under special or local laws 
see S.40, mpra. 

Offences punishable under ss, 323 and 334 are compoundable, and those 
punishable, under ss. 3241 3^5, 335» 337» and 338. may be compounded with the 
permission of the Court.— See the new Code of Criminal Procedure (Ac V. of 
1898), 3.345. As to stage of proceeding at which no composition is allowed with- 
out the leave of the Court, see sub-s (5) , s. 345 aforesaid. 

As to whipping in Upper Burma for offences mentioned in ss 225, 326, 327 
329 and 333. see the Burma Laws Act (XIII , of 1898^ s. 4 (3) (J), and Sch II , 
in a Punjab Frontier District or in Baluchistan for offences punishable under ss 325 
and 326, see the Punjab Frontier Crimes R^ulation (IV. of 1887), s 8. 

As to punishment for offences under ss 325, 326, and 328, enquired into by a 
Council of Elders in a Punjab Frontier Distiict or in Baluchistan, see the Punjab 
Frontier Crimes Regulation (IV. of 1887), s. 14. 


<5 IjO 
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320- The tollowing kinds of hurt 

Grievous hurt. only are designated as “grie\ous*'^ 

Fii'St , — Emascul ation. 

Secondly , — Permanent privation of the sight of either eje. 

Thirdly , — Permanent privation of the hearing of either ear. 

Fourthly. ~Pnxci\oxi of an} member or joint. 

Fifthly , — Destruction or permantnl impairing of the powers oi 
any member or joint 

Sixthly — Permanent disfiguration of the head or face, 

Seventhly , — Fracture or dislocation of a bone or tootln 

Fighthhj, --hny hurt which endangers life, or which caus<*s the 
sufferer to be, during the space ot Iwei.ty days, In severe bodily 
pain, or unable to follow his ordinary pursuits. 

321^ Whoever does any act with the inUmtion of there! ly 
causing hurt to any person, or with tlu* 
Voluntarily causing hurt# knowledge that he is like!) thereby to 
cause hurt to any ptTson, and dot‘s there- 
by 6ause hurt to any person, is said ‘S’oluntarily to cause hurt.’^ 

822< Whoever voluntarily causes hurl, if the hurt which he 
int< nds to <'ause or knows hims^ b to he 
Voluntarily causing griev- likely to c'uuse is gne^vous hurt, and if 

<iushurt, the hurt which he causes is grievous 

hurt, is saiii “\o!untariU to cause 
ous hurt.” 

Explmationr^h person is not said voluntarily U <%ause 
grievous hurt except when he both causes grievous hurt and 
intends or knows himself to bi* likely to cause grit^vou-. hurt, Bui 
he is said voluntarily to cause grievous hurt if, intending or 
knowing himself to be likely to cause grievous hurl ol one kind, he 
actually causes grievous hurt of another kind, 

A, mtending or knovring himself to be likely prmanently to disfigure 7Js face, 
gives 1 a blow which does n >t perman«iUy disfi^re Z* face, but which causes Z 
to auSer severe bodily pain for the space of twenty ciays. A has voluntarily caused 
grievous hurt* 
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323 Whoever^ except in the case provided for by section 334, 
voluntarily causes hurt, shall be punished, 
Punishment for volun- with imprisonment of either description 

tanly c using hurt, for a term which may extend to one year, 

or with fine which may extend to one 
thousand rupees, or with both. 

324 . Whoever, except in the case provided for by section 334, 
voluntarily causes hurt by means of any 
Voluntarily causing hurt instrument for shooting, stabbing, or cutt- 
by dangerous weapons or ing, or any instrument which, used as a 

weapon ot offence, is likely to cause death, 
or by means of fire or any heated substance, 
or by means of any poison or any corrosive substance, or by means 
of any explosive substance, or by means of any substance which 
it is deleterious to the human body to inhale, to swallow, or to 
receive into the blood, or by means of any animal, shall be punished 
with impisonment of either description for a term which may 
extend to three years, or with fine, or with both, 

325 Whoever, except in the case provided for by section 335, 
voluntarily causes grievous hurt, shall be 
Punishment for voluntarily punished with imprisonment of either 
■•^causing grievous hurt. description for a term which may extend 

to seven years, and shall also be liable 

to fine. 

326. Whoever, except in the case provided for by section 335, 

voluntarily causes grievous hurt by 
Voluntarily cau^ng griev- means of any instrument ior shooting, 

ous hurt by dangerous wea- stabbing, or cutting, or any instrument 
pons or means, which, used as a weapon of offence, is 

likely to cause death, or by means of fire 
or any heated substance, or by means of any poison or any corrosive 
substance, or by means of any explosive substance, or by means 
of any substance which it is deleterious to the human body to in- 
hale, to swallow, or to receive into the blood, or by means of 
any animal, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

327. * Whoever voluntarily causes hurt for the purpose of 

extorting from the sufferer, or from any 
* Voluntarily causing hurt person interested in the sufferer, any pro- 
to extort property, or to con- perty or valuable security, or of con- 

sirain to an illegal act. straining the sufferer or any person inter- 


*In ss. 327 and 328 the word ^‘offence'" denotes a thing punishable under this 
Code, or udner any special or local law as defined in ss 41 and 43 of this Code- 
See s. 40 of this Code, 
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e.stccl In such sufferer to do anything which is illegal, or 
wh ch may tacilitate the commission of an offence, shall be 
punished with imprisonment of either description tor a term 
which may extend to ten years, and shall also be liable to line. 


328 .'^ Whoever administers to, or ca.uses to be taken by, any 
person any poison or any stupefying. 
Causing hurt b> means intoxicating, or unwhol-some drug or 

of poison, with intent other thing, with intent to cause hurt to 

to commit an oltence. such person, or with intent to commit 

or to lacilitate the coniinishion ot an 
offence, or knowing it 1 1 be iikth that he \vill thereby cause hurt, 
shall be punished with imprisonment ol tnther description tor a term 
which any extend to tim sears, and shall also be liable to tint 


829 .^' Whoever volunlaril) tausc‘s grie\<;us hurt lor the 
purpos(* ol (‘xtorting from the sufferer, 
Voluntarily causing griev- from any person interested in th<^ 

ous hurt to extort property, suite ht, any properl) or valuable seeuri- 
or to constrain to an illegal ^ or ot i oi.straining the sutttTer or am 

pc rson inten*sted in sue h ^u^terel It) do 
am thing that is illegal or whuh may 
i<ieilitate the conmiission of an offence, shall be punislu‘(i with 
transportation for life or imprisuiinient ot f*ith«‘i destriplion tor 
a term which may extend to ten }edrs ?«n<l shitll also In* lialile to 
tine 


Voluntarily causing hurt 
lo extort confession, or to 
compel restoration of pro- 
perty. 


SSO."^' Whoe\er voluntarily ( auses hurt lor the purpose ol 
extorting trom the sulitTir, or from any 
person interestc*d in the sufferer, any 
('onfessioiii or any inlorination which may 
lead lo the detection of an offence or 
mih(ondud,or for tin* purpose of con- 
straining the sufferer or any person in- 
terested ir. the sufferer to restore, or to cause* tlu* rc*st oration ot, 
any property or valuable security, or to satisfy a »^y ( laiin or de- 
mand, or to give information which may lead to the restoration ol 
aoy property or valuable security, shall be punished with impri- 
sonment ol either description tor a term which may extend lo^ » 
seven years, and shall also b(* liabh* to fine. 


* In ss. 328, 329 330, and 331, the word *‘cffcnce" denotes a thing punishahte 
m^f ihk Code, or under any special or local law as defined in ss. 41 and 43 ot iim 
Codo..iiSec a# 40 ol this Code, 
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lUmtratiunii, 

(ff ) A a police-officer tortures Z in order to induce Z to confess that he com- 
mitted d crime A is guilty of an offence under this section, 

(b ) A a police-officer, tortures B to induce him to point out where certain 
stolen property is deposited. A is guilty of an offence under this section. 

(c.j A, a revenue-officer, tortures Z in order to compel him to 
pay Ctrtain arrears of revenue due from Z. A is guilty of an offence under this 
section. 

(d) A, a zamindar, tortures a raiyat in order to compel him to pay his rent A 
is guilty of an offence under this section. 

331* Whoever voluntarily causes grievous hurt for the pur- 
pose of extorting from the sufferer, or from 
Voluntarily causing griev- any person interested in the sufferer, any 
ous hurt to extort con- confession or any information which 

fession, or to compel res- may lead to the detection of an offence 

toration of property. qj. misconduct, or for the purpose of con- 

straining the sufferer or any person in- 
terested in the sufferer to restore, or to cause the restoration of 
any property or valuable security, or to satisfy any claim or de- 
mand, or to give information which may lead to the restoration 
of any property or valuable security, shall be punished with 
imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

332. Whoever voluntarily causes hurt to any person being 
a public servant in the discharge of his 

Voluntarily causing hurt duty as such public servant, or with in- 
to deter public servant from tent to prevent or deter that person or 

his duty. any other public servant from discharg- 

ing his duty as such public servant or in 
consequence of anything done ar attempted to be done by that 
person in the lawful discharge of his duty as such public servant^ 
shall be punished with imprisonment of either description for 
a term which may extend to three years, or with fine, or with 
both. 

333* Whoever voluntarily causes grievous hurt to any person 
being a public servant in the discharge 
Voluntarily causing griev- of his duty as such public servant, or 

ous hurf to deter public with intL,nt to prevent or deter that per- 

servant fri^m his duty. qp Other public servant from dis- 

charging his duty as such public servant 
or in consequence of anything done or attempted to be done by 

ss. 329, 330 and 331, the word ‘‘offence" denotes a thing punishable under 
this Code, or under any special or local law as defined in ss. 41 and 42 of tins Codex 
Sec s. 40 of this Code, sujjra,. 
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that person in the lawful discharge of his duty as such public 
servant, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also be 
liable to hne, 

334* Whoever vuluntarily causes hurt on grave and sudden 
provocation,'*' if he neither intends nor 

Voluntarily causing hurt knows himself to be likely to cause hurt 

on provocation. to any person other than the person 

who gave the provocation, shall be pun- 
ished with imprisonment of either description ior a term whidi 
may extend to one month, or with fine which may extend to h\e 
hundred rupees, or with both. 

335. Whoever “\oluntariIy’^t cau^es grie\ous hurt on gra\t‘ 

and sudden provocation,! if he mnther 
Voluntarily causing ^riev- intends nor knows hirasell to he likely 

ous hurt on provocation, to cause grie\ous hurt to any ptTson 

other than the person who gave 
provocation, shall be punished with imprisonment of either des- 
cription for a term which may extend to four years, or with fine 
which may extend to two thousand rupees, or with both. 

E.rplanation. — The last two sod ions are subjut to tiu same 
provisos as exception i, section 300. 

336. Whoever does any att so rashly or m*gligenUy ds to 

endanger human life or the personal 

Act endangering life or safety of others shall be punished witli 

personal safety of others, imprisonment of tdther description lor 

a term which may extend to three 
months, or with fine which may extend to two huiulred and fifty 
rupees, or with both. 

337. Whoever causes hurt to any person by doing any ad 

so rashly or negligently as to endanger 

Causing hurt by act en- human life or the personal safety oi 

dangering life or personal others,, shall be punished with imprison- 

safety erf others.. either description for a term 

which may extend to six months, or with 
fine which may extend to five hundred rupees, or with boUi. 

S3i* Whoever causes grievous hurt to any person by doing 

As tO'ppovooa^, seeexplanatioii to s 335 infra, 

33g the word quoted has been inserted ny the Indian Penal* Code Amend- 

! As to^provotation in s» 335, see esq^lanation to it next following* 
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any act so rashly or negligently as to 
Caxising grievous hurt endanger human life or the personal 

by act endangering life or satety of others shall be punished with 

personal safety of others. imprisonment of either description for 

a term which may extend to two 
years, or with fine which may extend to one thousand rupees, or 
with both. 

Of Wrongful Restraint and Wrongful ConfineTYientJ^ 

339» Whoever voluntarily obstructs any person, so as to pre- 
vent that person, from proceeding in 
any direction in which that person has- 
Wrongful restraint. ^ right to proceed, is said wrongfully to 

restrain that person. 

Exception , — The obstruction of a private way over land or 
water, which a person, in good faith, believes himself to have 
a lawful right to obstruct, is not an offence within the meaning 
of this section. 


lUnsfraifOVt 

A obstructs a path along which Z has a right to pass A not believing In good 
faith that he has a right to stop the path. Z is thereby prevented from passing. 
A wrongfully restrains Z, 

340 . Whoever wrongfully restrains any person in such a 
manner as to prevent that person from 
Wrongful confinement, proceeding beyond certain circumscri- 
bing limits is said ‘^wrongfully to con- 
fine’’ that person. 


lUv^truVon^* 

O*) A causes Z to go Within a walled space, and locks Z in. Z is thus preven- 
ted from proceeding in any direction beyond the circumscribing line of wall, A 
wrongfully confines Z. 

(&,) A places men with fire-arms at the outlets of a building, and tells Z that 
they will fire at Z if Z attempts to leave the building. A wrongfully confines Z« 

341 . Whoever wrongfully restrains any person shall be puni- 
shed with simple imprisonment for a term 

Punishment for wrongful which may extend to one month, or with 
restraint, fine which may extend to five hundred 

rupees, or with both. 

^ As to the application ss. 347 and 348 to offences under special or local laws 
see s, 40, 
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342 . Whoever wrongtully confines any person shall be puni- 

shed with imprisonment of either des- 
Punishment for Wrongful cription for a term which may extend tc 
confinemtut, one year, or with fine which may extend 

to one thousand rupees, or with both. 

343 . Whoever wrongfully confines any person for three days 

or more shall be punished with imprison- 
Wrongful confinement ment of either description for a term 

for three or more days. which may extend to two years, or with 

fine, or with both. 

344. Whoever wrongfully confines any person for ten days 

or more shall be punished with imprison- 
Wrongful confinement ment of either description for a term 
for ten or more days. which may extend to three years, and 

shall also be liable to fine. 

345. Whoever keeps any person in wrongful confinement, 

knowing that a writ for the liberation of 
Wrongful confinement Ih^t person has been duly issued, shall be 

of person for whose libera- punished with imprisonment of either 

tion writ has been issued. description for a term which may ex- 

tend to two years, in addition to any 
term^ of imprisonment to which he may be liable under any other 
section of this chapter. 

346 . Whoever wrongfully confines any person in such 

manner as to indicate an intention that 
WVongfuI cofinementin the confinement of such person may not 
be known to any perspn interested in 
the person so confined, or to any public 
servant, or that the place of such confinement may not be known to 
or divseovered by, any such person or public servant as hereinbefore 
mentioned, shall be punished with imprisonment of either descrip- 
tor a term which may extend to two years, in addition to any 
other punishment to which he may be liable for such wrongful 
confinement. 

Whoever wrongfully confines any person for the purpose 
ot extorting from the person confined, 
Wrongful ocnfincment or from any person interested in the per 

to extort property or cons- son confined, any property or valuable 

tram to illegal act. security, or of constraining the person 

confined, or any person interested in 


% ss., 347 and 34S the word “offence” denotes a thing punishable under this 
Cpde or undi^any special or local law as defined in ss, 41 ^and 42 of this Code-*see 
s, 40 this Code, 
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such person, to do anything illegal, or to give any information 
which may facilitate the commission of an offence, shall be puni- 
shed with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 

348 .* Whoever wrongfully confines any person for the pur- 

Wrongful confinement P®®® extorting from the person confi- 
to extort confession or or any person interested in the per- 

compel restoration of son confined, any confession or any in- 

property, formation which may lead to the detec- 

^ tion of an offence or misconduct, or for 
the purpose of constraining the person confined, or any person 
interested in the person confined, to restore, or to cause the 
restoration of, any property or valuable security, or to satisfy any 
claim or demand, or to give information which may lead to the res- 
toration of any propet ly or valuable security, shall be punished 
With imprisonment of either description for a term which may ex- 
tend to three years, and shall also be liable to fine. 

Of Crimiml Force and Assmilt.f 

S49* A person is said to use force to another if he causes 
motion, change of motion, or cessation 

Force* of motion to that other, o> if he causes 

to any substance such motibn, or change 
i bf motion, dr cessation of motion as bring that substance into 
t contact with any part of that other’s body, or with anything which 
that other is wearing or carrying, or with anything so situated that 
such contact affects that othcris sense of feeling : 

Provided that the person causing the motion, or change of 
motion, or cessation of motion, causes that motion, change of mo- 
, tion, or cessation of motion, in one of the three ways hereinafter 
described 

First — By hls own bodily power. 

Secondly , — By disposing any substance in such a manner that 
the motion or change or cessation of motion takes place with- 
out any further act on his part or on the part of any other person. 

Thirdly, inducing any animal to move, to change its mo- 
tion or to cease to move. 

In ss. 347 and 348 the word offence” denotes a thing punishable UOte tfihfOsde 

V or under any special or local law as defined in ss, 41 and 4a of this Code-^ScSe s, 40 
of this Code, m>yra^ 

tOffences punishalle under ss. 353, 355, and 358, are t«?inpbdndabk— See the 

V new Code of Criminal Procedure (Act V of 1898) t s. 345# As to of procee- 
k dings at which no imposition is allowable without the of the Court, sm iMd 
^ 8ub-a. (5), 

f As to punishment for an offence unda* s. 354, enqi^rcd into by a Ccunctl of 
. Elders in a Punjab Prtnlier district cr in fealuschlj^n, m the Punjab Frontier Cn-» 
I Regulation (IV. of 1887), », 14, 
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360 . Whoever intentionally uses force to any person, without 
that person’s consent, in order to the 
Criminal force. committing of any offence, or intending 

by the use of such force to cause, or 
knowing it to be likely that, by the use of such force, he will cause, 
injury, fear, or annoyance to the person to whom the force is used, 
is said to use criminal force to that other. 


2U^$t7*ation&^ 


(«») Z is sitting in a moored boa*- on a river. A unfastens the mooring, and 
thus intentionally causes the boat to drift down the stream. Here A intentionally 
causes motion to Z, and he does this by disposing substances in such a manner 
that the motion is produced without arw other act on any person's part. A has 
therefore intentionally used force to Z ; and if he has done so without Z's consent, 
In order to the committing of any offence, or intending or knowing it to be ^ hkely 
that this use of force will cause injury, fear, or annoyance to Z, A has used criminal 
: force to Z, 

' (k) Z is riding in a chariot, A lashes Z's horses, and thereb); causes them 

to quicken their pace. Here A has caused change of motion to Z by inducing the 
animals to chatij^ thriir motion. A has therefore used force to Z ; and if A has 
done this vrithout Z's consent, Intending or knowing it to be likely that he may 
thereby injure, frighten, or annoy Z, A has used criminal force to Z. 

(c.) Z is riding in a palanquin, A intending to rob Z, seizes the pole, and 
stops the palanquin. Here A has caused cessation of motion to Z, and he has 
done this by his own bodily power, A has therefore used force to Z, and as A has 
^ actad thus intentionally, without Z’s consent, in order to the commission of an offence, 
A has used criminal force to Z, 


(d ) A intentionally pushes against Z in the street. Here A has by his own 
bodily power, moved his own person so as to bring it into contact with Z. He has 
therefore intentionally used force to Zj and it he has done so without Z's consent, 
intending or knowing it to be likely that he may thereby injure, frighten, or annoy Z, 
he has used criminal force to Z« 


(«•) A throws a stone intending or knowi^ it to be likely that the stone will 
, be thus broup^ht into contact with Z, or with Z's clothes, or with something carried 
‘ by Z, or that It vdll strike water, and dash up the water against Z's clothes, or 
>K$imf:Mng carried by Z* Here if the throwing of the stone produce the effect of 
^^^hstance to come into contact with Z or Z's clothes, A has 
tipsedioro^ to Zf and She did so without consent, inta:5ding thereby to injure, 
;> tighten, or amjoy Z, he has used orirainal force to Z, 


(f,) A mt^ona% pulls up a woman’s veil. Here A intentionally uses force 
to her,* and if he does §o without her consent, intending or knowing' 
;it to be likely that he may thereto injure, frighten, or annoy her, he has uiS r 
^adminal force to her. ^ 

) Z i$ bathing, A pours into the bath water which he knows to be boiling; v; 
s Atatmticnally,by hisowu bodily po^er, causes such morion in the botog 4 
that water into contact mth Z, or with other water so 
must effect Z's sense of feeling A has therefore intentfcmsdiy 5-^ 



'ft .. .. Ji 
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351. Whoever makes any gesture or any preparation, intend- 
ing or knowing it to be likely that such 
Assault, gesture or preparation will cause any 

person present to apprehend that he who 
makes that gesture or preparation is about to use criminal force 
to that person, is said to commit an assault. 

Ectplamtion * — Mere words do not amount to an assault. But 
the words which a person uses may give to his gestures or pre- 
parations such a meaning as may make those gestures or prepara- 
tions amount to an assault. 


(a,) A shakes his fist at Z, mtending or knowing it to be likely 
that he may thereby cause Z to believe that A is about to strike Z, A has commit- 
ted an assult 

{p ) A begins to unloose the muzzle of a ferocious dog, intending or knowing 
it to be likely that he may thereby cause Z to believe that he is a&ut to cause 
the dog to attack 7. A has committed an assult upon Z, 

(c) A takes up a stick, saying to Z, I will give you a beating." Here,, 
though the words used by A could in no case amount to an assult, and though 
the mere gesture unaccompanied by any other circumstances might not amount to 
an assault, the gesture explained by the words may amount to an assault* 

352. Whoever assaults or uses criminal force to any person 
otherwise than on grave and sudden 

Punishhient for assault provocation given by that person shall 
or criminal fonje otherwise be punished with imprisonment of either 
than on graye provbcatson, description tor a term which may extend 

to three months, or with fine which may 
extend to five hundred rupees, or with both. 

Explanation.^Grzvt and sudden provocation will not mitigate 
the punishment for an offence under this section, if the provo- 
cation is saught or voluntarily provoked by the offender as aa 
excuse for the offence ; or 

if the provocation is 'given by anything done in obedience to 
the law, or by a public servant in the lawful exercise of the powers 
of such public servant ; or 

if the provocation is given by anything done in the lawful 
exercise of the right of private defence. 

Wliether the provocation was grave and sudden enough to 
mitigate the offence is a question of fact. 

853. Whoever assaults or uses criminal force to any person 
being a public servant in the executio n 

Assault or criminaUotce of his duty as such public servant, or 
to deter a public servant with intent to prevent Or deter that 
from discharge of his duty. person from discharging his duty as such 

public servant, or in consequence of 
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of anything done, Or attempted to be done, by such person in the 
lawful discharge of his duty as such public servant shall be pun- 
ished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

354. Whoever assaults or uses criminal force to any woma% 

intending to outrage, or knowing it to 
Assault or cnmmal force be likely that he will thereby outrage, 
to woman with intent to modesty, shall be punished with im** 

1 outrage her modesty* prisonmeni or either description for a 

term which may extend to two years, or with fine, or with both. 

355. Who ever assaults or uses criminal force to any person, 

intending theieby to dishonour that 
Assault or crimin il force person, '’others ise than on grave and 

wtih intent to dishonour sudden piovocation given by that person, 

person otherwise than cm s}j3U bg punished with imprisonment of 

grave provocation. either description fora term which may 

extend to two years, or with fine, or vtith both. 

SS6. Whoever assaults or uses criminal force to any person 
Assault or criminal force « attempting to commit thett On any 

in attempt to commit theft propeny which that person is then 

of property earned by a wearing or carrying shall be punished 

person. with imprisonment of either description 

for a term whicli may extend to two years, or with fine, or with both. 

357. Whoever assaults or uses criminal force to any person 
in attempting wrongfully to confine that 
Assault or criminal fores person shall be punished with imprison-' 
in attempt wrongfully to ment of either description for a term 
confine person. which may extend to one year, or with 

fine which may extend to one thousand rupees, or with both. 


358. Whoever assults or uses criminal force to any person 
on grave and sudden provocation given 
Assuk or criminal force by that person shall be punished with 

on grave provocation. simple imprisonment for a term which 

, may extend to one month, or with fine 

which m^y extend to two hundred rupees, or with both. 

-The last section is subject to the same explana-' 
tion as section 353 . ^ 

0 / Kidna'jpping, AHttcUon, Shvefg, and Famd Lahur* 


359 . Kidnapping is of two kinds- kidnapping from British 
i iCdnapping India, and kid napping from lawful guardianship. 



liflimeftt for oSmees under ss. 363 to 369, enquired, into by a CffittidS 
^“Ptinrsb Frotttter Districts or in Baluchistan, see the Punjab Pnewtisr 
. < 4 1887), s. 14. 

J74 are oompmtndabk-See ^ tsrir 
.8.345 As to ■ 
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360 . Whoever conveys any person beyond the limits of 

British India without the consent of that 

Kidnaping from British person, or of some person legally aiithor- 
iztd to consent on behalf of that person, 
is said to kidnap that person from British 
India. 

361. Whoever takes or entices any minor under fourteen 

years of age if a male, or under sixteen 

KidnaRMig from lawful of age if a female, or any person 

guardianship. of unsound mind, out of the keeping of 

the lawful guardian of such minor or per- 
son of unsound mind, without the consent of sudh guardian, is 
said to kidnap such minor or person from lawful guardianship. 

Eaplanatton . — The words “ lawful guardian ” in this section 
include any person lawfully entrusted with the care or custody of 
such minor or other person. 

Exception . — ^This section does not extend to the act of any per- 
son who, in good faith, believes himself to be_ the father of an ill- 
egitimate child, or who, in good faith, believes himself to be entitled 
to the lawful custody of such child, unless such act is committed 
for an immoral or unlawful purpose, 

882. Whoever by force compels, or by any deceitful means 
induces, any person to go from any 

Abduction. place, is said to abduct that person. 

363, Whoever kidnaps any person from British India or from 
lawful guardianship shall be punished 

Punishment for kidnap- with imprisonment of either description 

ping. for a term which may extend to 

seven years, and shall also be liable to 
fine. 

36A. Whoever kidnaps or abducts any person in order that 
such person may be murdered, or may be 

KMaapl^ng or abduofr- so disposed of as to be put in danger oi 
tag m to tturda. being murderded, shall be punished with 

transportation for life, or rigorous im- 
prisonment for a term which may extend to ten y^s, and shall 
also be liable to fine. 


dUlMfforiMr. 

(a) A kidnaps Z from British Intfia, iiii«««Stag“ar toiowhjg it to be likely that Z 
may be sacrificed to an idoL A has comnfiked the dfienoe denned in this section. 

(J) A fordbly carries or endoes B away from bis home in order that B may be 
ttiurdered, A has conunitted the offence defintki in this scctiom 
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86S. Whoever kidnaps or abducts any person with intent to 
cause that person to be secretly and 
Kidoai4>ing or abduct- wrongiully confined snail be punished 
Wfr TOth intent secretly and -with imprisonment of either description 
wrongfully to confine per- term which may extend to seven 

years, and shall also be liable to fine. 

see. Whoever kidnaps or abducts any woman with intent that 
she may be compelled, or knowing it to 
Kidnapping or abduct- be likely that she will be compelled, to 
ing woman to compel her marry any person against her will, or ia 
marriage, &c* order that she may be forced or seduced 

to illicit intercourse, or knowing it to be 
likely that she will be forced or seduced to illicit intercourse, shall 
be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine* 

367. Whoever kidnaps or abducts any person in order that 
such person may be subjected, or may be 
Kidnapping or abduct- so-^ disposed of as to be put in danger of 
hig in order to subject p r- being subjected, to grievous hurt or 
grievous hurt, slavery, or to the unnatural lust of any 
slavery, person, or knowing it to be likely that 

such person will be so subjected or dis- 
posed of, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also be 
liable to fine. 

36S. Whoever, knowing that any person has been kidnapped 
or has been abducted, wrongfully con- 
Wrongfully concealing ceals or conhnes such person, shall be 
or keepit® in oonfinment punished in the same same manner as if 
a Wdnapped or abduaed jjg kijjnapped or abduced siJwdb per- 

son witilj the same intentir^a or know- 
ledge, or for the same p^ose as that with 
or for which he conceals or detains such person in confinement. 

Whoever kidnaps or abducts any child under the age of 
' ten years with the intefition of taking dis- 

Kidnapping or sMuct- honestly any moveaWe prormrty from the 
ing child unSr ten years person of such child shall be punished 
J a™ intent to steal from its with imprisonment of either description 

person. for a term which may extend to seven 

years, and shall also be liable to fine. 

®70, Whoever imports, eitports, removes, buys, sells, or dis- 
poses of any person as a slave, or accepts, 
recer^es, or detains as^ast hiS, will, aav 
person as a slave, Ail be punished wiro 
de^cri^ion for a which may 
be 
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S 71 . Whoever habitually imports, exports, removes, buys, sells, 
, j . traffics, or deals in slaves, shall be 

6 ® “*8 ® punished with transportation for life, or 

with imprisonment ot either description 
for a term not exceeding ten years, and^ shall also ^be liable to 
fine. 


Habitual 

slaves 


872 . Whoever sells, lets to hire, or otherwise disposes of any 
minor under the age of sixteen years, 
Selling minor for pur- with intent that such minor shall be em- 

poses erf prostitution, &c. ployed or used for the purpose of pros- 

titution, or for any unlawful and immoral 
purpose, or knowing it to be likely that such minor will be employ- 
ed or used for any such purpose, shall be punished with imprison- 
ment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 

373 * Whoever buys, hires, or otherwise obtains possession of, 
any minor under the age of sixteen years, 
Buying minor for pur- with intent that such minor shall be em- 
poses of prostitution, &c ployed or used for the purpose of prosti- 
tution or for any unlawful and immoral 
purpose, or knowing it to be likely that such minor will be employ- 
ed or used for any such purpose, shall be punished with imprison- 
ment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 


374. Whoever unlawfully compels any person to labour 

Unlaivful compulsmy against the wiU of that person shall be 

^ ■' punished with imprisonment of either 

description for a term which may extend 
to one year, or with fine, or with both. 


0 / Hape.* 

873 A man is said to commit ‘‘rape’* who, except in the case 
hereinafter excepted, has sexual inter- 
course with a woman under circums- 
tances falling under any of the five following descriptions — 

JiVif.— Against her will. 

Secondly . — ^Without her consent. 

Thirdly . — ^With her consent, when her consent has been obtain- 
ed by putting her in fear of death or of hurt, i 

•As to whipping see the WM^ng Act (VI, erf ipig), ss. 4—6; and in the Pun- 
iab Foitien Djstncts and Baluchistan, see the Punjab Frontier Crimes Begulaiion 
(IV. of 1887), S.8. 

As to punHhment where an offence is enquired into by a Cound] of Elders in a 
Puniab Frontier District <x in Baludiistan, see the Punjab Frontier Crimes Regu- 
lation (IV, of 1887), $, 14, 
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Fourthly, — ^\Vith her consent, when the tnan knows that he is 
not her husband, and that her consent is given because she believ* 
es that he is another man to whom she is, of believes herself to 
be, lawfully married. ^ 

Fifthly.^Wiih or without her consent, when she is under 
twelvet years of age. 

Explanation. — Penetration is sufficient to constitute the sexual 
intercourse necessary to the offence of rape. 


Exccp^tion.^SeKu^l intercourse by a man with his own wife, 
the wife not being under twelvef years of age, is not rape. 


376 . Whoe^ er 
Punishment of rape, 


commits rape shall be punished with transpor-^ 
tation for life, or wdth imprisonment of 
either description for a term which may 


extend to ten years, and shall also be liable to fine. 

Of Unnatximl Of mm. 


877 . Whoever voluntarily has carnal intercourse against the 
order of nature with any man^ womans 
Unnatural offences. or animal, shall be punished with trans- 
portation for life, or with imprisonment 
of either description for a term which may extend to ten years, 
and shall also be liable to fine. 


Explanation , — ^Penetration is sufficient to constitute the carnal 
intercourse necessary to the offence described in this section* 


*As to whipping, seethe Whipping Act (VI of 1864 » ss 4-^6; and in the Punjab 
Frontier Districts and Baluchistan, see the Punjab Frontier Crimes Regulations 
(IV. of 1887], s 8. 

As to punishment where an offence is enquired into by a Council ri Eldars in a 
Punjab Frontier District or in Baluchistan, see the Punjab Frontier Crimes Regula- 
tion (IV. of 1887), s. 14. 

fin s 375, the word ** twelve ” has been substituted for the word ” ten ” by the 
Indian Criminal Law Amendment Act (X. of s, i. 
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CHAPTER XVII.* 


Of Offences against Properiy. 

0/27«At 

378. Whoever, intending to take dishonestly any moveable 
- property out of the possession of any per- 

' son without that personas consent, moves 

that property in order to such taking, is said to commit theft. 

Exphntifion L — A thing, so long as it is attached to the earth, 
not being moveable property, is not the subject of theft; but It be- 
comes capable of being the subject of theft as soon as it is severe 
ed from the earth. 

Explanation 2 . — A moving, effected by the same act which 
effects the severance, may be a theft. 

Explanation person is said to cause a thing to move by 

removing an obstacle which prevented it from moving, or by sepa- 
rating it from any other thing, as well as by actually moving it. 

Explanation A person who by any means causes an ani* 
mai to move is said to move that animal, and to move everything 
which in consequence of the motion so caused, is moved by that 
animal. 

Explanation 5 . — The consent mentioned in the definition may 
be express or implied, and may be given either by the person in 
possession, or by any person having for that purpose authority, 
either express or implied. 

^As to enhanced punishment for second conviction for certain offences lander Ch. 
XVII , see s,7S, mpta 

As to punishment where an offence is enquired into by a Council of Eiders hi a 
Punjab Frontier District or in Baluchistan, see the Punjab Frontier Crimes Regula** 
tion (IV. oi 1887), s. 14. 

fAIl persons are bound to give information of offences punishable under s< 
38 jj —See the new Code of Criminal Procedure (Act V. of 1898;, s. 44. 

As to whipping for offences under ss. 378, 380, 381 382, see the Whipping Act 
{IV, of I909)> ss. 2, 3 , and (in the Assam Hill Districts) Reg, IlL of 1875, ss# 

As to whipping for offences under s. 382 m Ur per Burma, see the Upper Burma 
Laws Act (XUlof 1898), s 4 ^)( 5 ),a»d ScK 11 and Sch. HI. ; in the Punjab 
Frontier Districts and Baluchistan, the Punjab Frontiei’ Crimes Regulation tW* 
1887), a 8. 

As to punishment for offences under ss 379-3R3 enquired into by a Council of 
Elders in a Punjab Frontier District or in BaJuchistan. see the Pmjao Frontier 
Crimes Regulation (I\ . of 1887), 14 

As to extortion by threat of accusation rf an offence under s. 377, see ss# 388, 
389, infm* 


S, §Sl 
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Jlhstrationit 

} A cuts down a tree on Z’s ground, with the intention of dishonestly t iking 
the tree out of Z s possession without Z's consent Here, as soon as A ivts severed 
the tree m order to such taking, he has committed theft, 

(6.) A puts a bait for dogs in his pocket, and thus induces Z's dog to follow it* 
Heie, if A's intention be dishonestly to take the dog out of Z's possession without 
Z's consent, A has committed theft as soon as Z's dog has begun to follow A, 

A meets a bullock carrying a box of treasure. He drives the bullock in a 
certain direction, in order that he may dishonestly take the treasure, As soon as the 
bullock begins to move, A has committed theft of the tieasure. 

[d ) A, being Z's servant, and entrusted by Z with the care of Z's plate, disho« 
nestly runs away with the plate, without Z’s consent, A has committed theft 

ie ) Z going on a journey, entrusts his plate to A, the keeper of a warehouse, till 
2 shall return A carries the plate to a go'dsmith, and sells u Here the plate was 
not in Z’s possession It could not therefore be taken out of Z's possession, and A 
has not committed theft, though he may have committed cirminal breach of trust. 

(/,) A finds a ring belonging to Z on a table in the house which Z occupies. 
Here the ring is m Z's possession, and, if A dishonestly removes it, A commits 
theft. 

fe.) A finds a ring lying on the High road, not in the possession d any person. 
A, by taking it, commits no theft, though he may commit criminal misappropriation 
of property, 

(h) A sees a ring belonging to Z lying on a table in Z's house. Not venturing 
to mlsapijropriate the ring immediately for fear of search and detection, A hides 
the ring in a place where it is highly improbable that it will ever be found by Z, with 
the intention of taking the ring from the hiding placs, and selling it when the loss 
is forgotten. Hire A, at the time of first moving the ring, commits theft. 

(tj A delivers his watch to Z, a jeweller, to be regulated, Z carries! it to 
his shop. A not owing the jeweller any debt for which the jeweller might lawfully 
detain the watch as a security, enters the shop opei ly, takes his watch by force out of 
Z's hand, and carries it away. Here A, though he may have committed criminal 
trespasss and assault, has not committed theft, inasmuch as what be did was not 
done dishonestly. 

0,) If A owes money to Z for repairing the watch, and if Z retains ^the watch 
lawfully as a security for the debt, and A takes the watch out of Z's possession with 
the intention of depriving Z of the property as a secunty for his debt, he commits 
theft, inasmuch as he takes it dishonesly. 

) Again, if A, having pawned his watch to Z, takes it out of Z’s possession 
wknout Z's consent, not having paid what he had borrowed on the watch, he com- 
mits th^t, though the watch is his own property, inasmuch as he takes it dis- 
honestly. 

(?.) A takes an arride belonging to Z out of Z's possession without Z's consent# 
with the intention of keeping it until he obtains money from Z as a reward for its rea* 
tomtion. Here A takes dishonestly* A has therfore committed theft. 

(w.) A being on friendly terms with Z, goes into Z's Tbrnry in Z's absence, and 
takes away a book without Z’s express consent, for the purpose merely of reading it^ 
and with the intention of returning it, Here it is probable that A may have 
edved that he had Z's imphed consent to use Z's book, If this was A's impression# 
A not committed theft. 

) A asks charity from Z’s wife She gives A money, food and clothes, which 
A WWSto bdot^ to Z, her husband. Here it is probable that A may corn 
IS to give away alms. If this was A's 



1860 ; Act XLV.] Offences against Property. 


49 ^ 


(o,) A is the paramour of Z’s wife. She gives a valuable proptrty which A 
knows to belong to her husband Z, and to be such property as she has not author- 
it} fruin Z to give If a takes the property dishonestly, he commits theft. 

(p) A, in g«od faith, believing property belonging to Z to be A*s own property, 
takc^ that property out of B's possession Here, as A does not take dishonestly, 
he does not commit theft, 

S79. Whoever commits theft shall be punished with imprison- 
Pumshment for theft. ment of either description for a term 
which may extend to three years, or with fine, or with both. 


380. Whoevever commits theft in any building, tent, or vessel, 

Tl.eft in dwelling-house, &c building, tent, or vessel is used as 

** a human dwelling, or for the custody of 

property, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall also be 
liable to fine. 


3S1. Whoever, being a clerk or servant, or Being employed 
Theft, by ckrk or ser- fhe capacity of a clerk or servant, 

vant, of property in posbes- commits theft in respect of any proper- 
Sion of master. ty in the possession of his master or em- 

ployer, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be 
liable to fire. 

382i Whoever commits theft, having made preparation for 
Theft after F^paraticn causing dea^, or hurt, or restraint,, _ or 

made for causing death or fear of death, or of hurt, or of restraint, 

hurt or restraint m order to any person, in order to the committ- 

the committing of the theft. ing of such theft, or in order to the 

effecting of his escape after the committing of such theft, or in order 
to the retaining of property taken by such theft, shall be punished 
with rigorous imprisonment for a term which may extenci to ten 
years, and shall also be liable to fine. 

Ilhi»tratwnSt 

(a ) A commits theft on proptirly in Z's possession, and, while committing 
this theft, he has a loaded pistol under his garment, having provided this pistol for 
the perpose of huTting Z in case Z should resist. A has committed the offence 
defined in this section. 

( 5 ) A picks Z's pocket having posted several of his companions near him, in 
order that they may restrain Z if Z should perceive what is passing, and should 
resist, or should attempt to apprehend A. A has committed the offence defined in 
this section. 

0 / ExtertionJ^ 

383. Whoever intentionally puts any person in fear of any 
injury to that person or to any other, and 
Extortion thereby dishonestly induces the person 

so put in fear to deliver to any person any property or valuable 
security, or anything signed or sealed, which may be converted 

^As to the application of 388 and 389 to offences under special or locjfi laws, 

Oontmngd t9 ne»t rnffe. 
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into a valuable security, commits “extortion.” 

JUmtrations, 


(a,) A threatens to publish a defamatory libel concemnig Z unless Z gives him 
money. He thus Induces Z to give him money. A has committed ex;tortlon 
(6.) A threatens Z that he will keep Z’s child in wrongful confinement unless Z 
will sign and deliver to A a promissory note binding Z to pay certain moneys to A. 
Z signs and delivers the note. A has committed extortion. 

(o ) A thieatens to srnd club-men to plough up Z’s fields unless Z will sign and 
deliver to B a bond binding Z under a penalty to deliver certain produce to B, ana 
thereby induces Z to sign and deliver the bond. A has committed extortion. 

(i,) A by putting Z in feai of grievous hurt, dishonestly induces Z to sign or 
affix his seal to a blank paper, and deliver it to A Z signs and delivers the paper 
to A Here, as the paper so signed may be coverted m a valuable security, A has 
committed extortion. 

384. Whoever commits extortion shall be punished with ini 
pnsonment of either description for a 
Punishment for extor- term which may extend to three years, 
lion, or with fine, or with both. 

386. Whoever, in order to the committing of extortion, puts 
Putting person in fear of any person in fear, or attempts to put any 

injury in order to commit person in fear, of any injury, shall be 

extortion. punished with imprisonment ul cither 

description for a term which may extend to two years, or with 
fine, or with both. 

386. Whoever commits extortion by pultin;^ any person in 
Extortion by putting a fear of death or of grievous hurl to that 

person in fear death or person or to any other .shall bf punished 

grievous hurt. with imprisonment of either dt'scripl ion 

for a term vriiich may extend to ten years, and shall also bi- 
liable to fine. 


387. Whoever, in order to the Committing of extortion, puts 
Putting petswi in fear Or attempts to put any per.son in {e.ir nl 

of death or of grievous death or of OTievous hurt to that piTson 
hurt, itt order to ooramit ex- or to any other, shall be punished with 

imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to iuu . 

388. * Whoever commits extortion by putting any person 
Extortion by threat of 1 ® fear of an accusation at*! hist that 

accusation of an offence person or any other, of having eommil- 
punishabie_ with death or ted, or attempted to commit, any ofienrv 
tian^ortatioDjSEO. punishable with death, or witli transport- 


A to whipping for offences defined in ss. 388 and 389, see the Whipping 
Act (IV, of 1909), ss, a, 3, and (in the Assam Hill Districts) Keg IIL of 1875, ss, 

’ to whipfing for offences defined in Ss. 386 and 387 in Upper Burma, see the 
Upper Burma Laws Act (XIII, of *898), s 4 (S) (i) 

ss 388 and 389, the word "offence” denotes a thing punidiabfcs under 
Code, or under aiw special or local law as defined mss. 41,^43 of CM 
See a, 4Qof this Cede. fujpr% 
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at; on for life, or with imprisonment for a term whick may 
extend to ten years, or of hevino attempted to ind.ie any clhei* 
person to commit such offence, shall be punished v.tn •. ) I'on- 
roent of either description for a term which may ex'enu <0 ten 
years, and shall also be liable to fine , and, if the off«*nce oe one 
punishable under section 377 of this Code, may he punished 
with transportation for life. 

389.* Whoever, iix order to the committing of extortion, 
Putting person in fear of oi* attempts to put, any person 

accusation of offence in or^ in fear of an accusation against that 
der to commit extortion, person or any other, of having commit- 
ted, or attempted to commit, an offence punishable with death 
or with transportation for life, or with imprisonment for a term 
which may extend to ten years, shall be punished with imprison- 
ment of either description for a term which may extend to ten 
years, and shall also be liable to fine ; and, if the offence be 
punishable under section 377 of this Code, may be punished with 
transportation for life. 

Oj Robbery and Dacoity,^ 


390. In all robbery there is either 
Robbery. llieft or extortion. 

Theft is “robbery,” if, in order to the committing of the theft, 
, ,, , . . or in committing the theft, or in carry.^ 

When theft is robbery. away, or attempting to carry away, 

property obtained by the theft, the offender, for that end, volun- 
tarily causes, or attempts to cause, to any person, death, or hurt, 
or wrongful restraint, or fear of instant death, or of instant hurt, or 
of instant wrongful restraint. 

Extortion is “robbery,” if the offaider, at the time of, committing 
„„ , . . the extortion, is in the presence of the 

When extortuMi is rob- person put in fear, and commits the ex- 

tortion by putting that person in fear 
of instant death, of instant hurt, or of instant wrongful restraint 


* In ss. 388 and 389 the word “offence” denotes a thing punishable under this 
Code, or under any spe<^l or local law as defined in ss. 41 and 42 of this Code.—* 
See 6. 40 rf this Code, tapm. 

i All persons are bound to give information of offences punishable under ss. 
392 to 399 or 402 - See the new Code of Criminal Procedure (Act V. erf 1898), 
s 44 See ako the same section as amended for Burma by the Upper Burma 
Village Relation (XIV <rf 1887), s 4, and by the Lower Burma Village Act (III. 
of 1889), s. 5, as to dacoity and robbery. 

As to whipping for oflencss under ss 390, 391, 393, 394. see the 'VWiipping Act 
(IV of 19(^1,' fmr offences under ss 392-402 (in Upper Burma), see the 
Upper Burma Laws Act (XIII. of 1898), s. 4 (S; (6), a nd Soh. II , for offences undes 
. ss 392-399 (in the Punjab Frontier District and in Baluchistan), see the Punjab 
'' Frontier Crimes Rt^ulalion (IV. of 1887), s. 8. 

‘2 As to punishment for offences under ss. 392-399, enquired into by_a Council <rf 
' Ilders in a Panjab Fronlinr District or in Bidufihistan, see the Punjab Froa£tet 
Crimes fli^tdation (IV, of 1887), s, 14, 
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te tkat pprson or t® some other person, and by so puliLin:T in fear, 
induces the person so put in fear then and tliere to deliver up the 
thing extorted. 

Explanation . — The offender is said to be pre.sent if he is 
sufficiently near to put the other person in fear of instant death, of 
instant hurt, or of instant wrongful restraint. 

Jllvbtration* 


(ft) A holds Z down, and fraudulently takes Z’s money, and fwels from 
Z’a clothes without 7Jh consent Here A has committed theft and, lU order 
to the committing of that theft, has voluntarily caused wrongful restraint to Z, A 
has therefore coramhted rebbery. 

{b ) A meets Z on the high road, shows a pistol, and demands Z’s purse* Z, 
in consequence, surrenders his purse Here A has extorted the purse from Z by 
putting him in fear of instant hurt, and being, at the time of committing the extortion 
in his presence. A lias therefore committed robbery. 

(o*) A meets Z and Z’s child on the high road. A takes the child, and 
threatens to fling it down a precipice, unless Z delivers his purse, Z, in conse- 
quence, delivers Tiis purse. Here A has extotted the purse from Z by causing Z 
to be in fear of instant hurt to the child who is there presents A has therefore 
committed robbery on 2. 

(d.) A obtains property from Z by saying, "Your child is m the hands of 
my gang, and will be put to death unless you send us ten thousand rupees.” This is 
extortion, and punishable as such ; but it is not robbury, unless 2 1$ put in fear of 
the instant death of his child. 


39I« When five or more pcrsoHwS conjointly commit, or 
^ . attempt to commit a robbtry, or, \\]i< it*- 

the whole number of persons rnn jointly 
committing or attempting to commit, a robbery, anti person*; 
present and aiding such commission or attempt, amoiud to five 
or more, every person so committing, atlcmpting or aiding, is 
said to commit ^^dacoity.’^ 


393. Whoever commits robbery shall be puni.shcd with 
o rigorous imprisonmeal for a term vs hit h 

Punishment for robbery, nily extend to ten years, and shall also 

be liable to fine ; and, if the robbery be committed on the liijihway 
between sunset and smirise, the imprisomment may bu cxtiudeil 
tofemrteen years. 


393 Whoever attempts to commit robbery shall bo puiii.shrd 
with rigorous imprisonment for a linn 
Attempt to commit rob- which may extend to .seven year.',, an<l 
bery, shall also be liable to lino. 


394 . If any person, in committing, or in attempting, to rom- 

tr I I .I,,., • robbery, voluntarily causes hurt, 

Voluntarily causing hurt Other per.son jointlj; j, 

concerned in committing, or altcmptiiig^r 


in committing robbery. 


Astopamshmentforoftencesundar ss. 392-399, enqmmd into by a Couni" 
rf Elders in a Pun^ Frontier District or in BalutJiistan, {see the Puniab Fronji. 
(snmes (IV. of i8Sr)) s, 14, 
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to commit, such robbery, shaft be punished with transportation for 
life, or with rigorous imprisonment for a term which may extend to 
ten years, and shall also be liable to fine. 


395 Whoever commits dacoiiy shall be punished with trans- 
o , , . - , , portation for life, or with rigorous im- 

^ prisonment for a term which may ex- 
tend to ten years, and shall also be liable to fine. 


396. If any one of five or more persons, who are conjointly 
committing dacoity, commits murder in 
Dacoity with murder. so committing dacoity, every one of 
those persons shall be punished with 
death, or transportation for life, or rigorous imprisonment for 
a term which may extend to ten years, and shall also be liable to 
fine. 


397 If, at the time of committing robbery or dacoity, the 
Robbery or dacoity, with offender uses any deadly weapon, or 

attempt to cause death or causes grievous hurt to any person, or 

grievous hurt. attempts to cause death or grievous hurt 

to any person, the imprisonment with which such offender shall 
be punished shall not be less than seven years. 


393 - If, at the time of attempting to commit robbery or da- 
, . coity, the offender is armed with any 

imprisonment with 

ed with deadly weapon. whmh such offender shall be punished 

shall not be less than seven years. 


S99. Whoever makes any preparation for commtting dacoity 
shall be punished with rigorous impri- 
M ildng preparation to sonment for a term which may extend to 

coromlt dacoity. ten years, and also he liable to fine. 

400. Whoever, at any time after the passing of this Act, 
shall belong to a gang of persons as- 
Punishment for telong- sociated for the purpose of habitually 
Jng to a gang of dacoits, committing dacoity, shall be punished 

with transportation for life, or with 
rigorous imprisonment for a term which may extend to ten years, 
and shall also be liable to fine. 


401. Whoever, at any time after the passing of this Act, 
shall belong to any wandering or other 
Punishment for belong- gang of persons associated for the pur- 

\ ing to gang of thieves, pose of habitually by committing theft or 

robbery, and net being a gang of thugs 
Sr dacoits, shall be punished with rigorous imprisomnent for a 
*‘t^rm which may extoad to seven years, and $ii»9 also be liable 
w.) fine. 
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403. Whoever, any time after the passing of this Act, 
shall be one of five or more persons 

Assembling for purpose assembled for the purpose of couniiit- 

of commi ting dacoity. ting dacoity, shall be punished ligor- 

ous imprisonment for a term which 
may extend to seven years, and shall also be liable to Ime. 

Of Criminal 3Iisappropriation of Property^ 

408.'^ Whoever dishonestly misappropriates or converts to 

Dishonest tnisappropiia* own use any moveable property 

tio I of property. shall be punished wita ’nipruoniiicnt 

of either description for a temr which may extend to iv/oytars 
or with fine, or with both. 

(«) A takes property beloning to Z out of Z’s posses =5ion, in good faith, bdit^ving 
at the time when he takes if, that the property belongs to himsif. A h not guiit> ot 
theft ; but if A, after discovering his mistake, dishonestly appropriates the property to 
his own use, he is guilty of an offence under this sectioon. 

(h) A being on friendly terms with Z, goes into Z’s libraay in Z’$ ab-^ence, and 
takes away a book without Z's express consent. Here if, A was under the impres^jr n 
that he hadZ’s implied consent to take the book tor the parposc ot reading, A lja“> 
not committed theft But if A afterwards sells the book for his own benefit, he is 
guilty of an offencs under this section. 

(<j.) A and B being joint-owners of a horse, A takes the horse of B’s possession, 
intending to use it. Here, as A has a right to use the horse, he does not dishonestly 
misappropriate it But if A sells the horse, and appropriates the whole proceeds to 
his own use, he is guilty of an offence under this section. 

HHsrplmaHcn i.— A dishonest misajppropriation for a time only 
IS a misappropriation within the meaning of this section. 

jnimtmtim* 

A finds a Government promissory note belonging to Z be.aring a blank endorse^* 
raenc. A knowing that the note belongs to Zi pledges it with a banker as a security 
for a loan, intending^ at a future time to restore it to Z* A has committed an 
ofiience under this section. 

M^plmation 2r^k person who finds property not in the 
possession of any other person and takes such property for t}i<* 
purpose of protecting it for, or of restoring it to, the owner, does 
not take or misappropriate it dishonestly, and is not guilty ni an 
offence ; but he is guilty of the offence above defined if he appro* 
priates it to his own use, when he knows or has the mcmits of 
discovering the owner, or before he has used re.uonablc 
to discover and give notice to the owner, and has kept the pro* 
perty a reasonable time to enable the owner to claim iu 

What are reasonable means, or what is a reasonablis time, in 
such a case, is a question of fact. 

*As to framing charge under's, 403 see s. as2 ii the new Ode of CrimS 9 tf 
ceaure (Act Vcof i8p8), / 



1^60 : Aefc XLV.] Offtsc?^ against propertv* 


497 


It is not necessary that the lindcr should know who is the 
owner of the property, or Ujat any parlM^uIai' person is the own- 
er of it, it is sufficient if, at the t.aie of appiopriating it. he does 
not believe it to be his own property, or in good faith bdie\es that 
the real owner cannot be found. 

fVvd rations* 

(ff) A finds a rupee on the liigh road, not knowing to whom the rupee belongs. 
A picks up the rupee. Hero A has not committed the offence defined in this section. 

A finds a letter on the road, containing a banli-note. From the direction 
and contents oi the letter he learns to whom the note belongs. He appropriates 
the note. He is guilty of an olfuncc under this section. 

(f‘) A finds a cheque payabL- to bearer. He can form no conjecture as to die 
peiison who has lost the cheque But the name of the person who has drawn the 
cheque appears A knows that this person can direct him to the person in whose 
favour the cheque was drwn, A appropriates the cheque wii hout attempting to 
discover the owner. He is guilty of an offence under this section, 

id) A sees Z drop his pu**se with money in it. A picks up the purse with the 
mtention of restoring it to Z, but afterwards appropriate it to his own use. A has 
committed an offence under this section. 

(r) A finds a purse with money, not knowing to whom ii belongs ; he afterwords 
discover s that it belongs to Z, and appropriates it to his cwn use, A is guifty of 
an offence under this section. 

(/ ) A finds a valuable i Ing, not knowing to whom it belongs, A sells it 
immediately without attempting to discover the owner. A is guilty of an offence 
under this section, 

<M)4, Whoevet dishonestly misappropriates or converts to his 
Dishonest misappropria- om\ use property, knowing that such 

tion of properly possessed property was in the possession of a de* 

by a deceased person at the ceased person at the time of that personas 
time of his death. decease, and has not since been in the 

possession of any person legally entitled to such possession, shall 
be punished with imprisonment of cither description for a term which 
may extend to three years, and shall also be liable to fine ; and, 
if the offender, at the time of such person’s decease, was em- 
ployed by him as a clerk or servant, the imprisonment may extend 
to seven years. 

Illmtrution* 

Z dies in possession of furniture and money. His servant A, before the money 
comes into the possession of any peraon entitled to such possession, dishonestly 
misappropriates it A has committed the offence defined in this section. 

Of Crhiind Breach of Trust, 

405* Whoever, being in any manner entrusted with pro- 

^ . , , , , - , perty, or with any dominion over pro- 

Cnmmalbrcac 0 rus . perty, dishonestly misappropriates or 

coiAcrls to his own use that property, or dishonestly uses or 

sposes of that property in violation of any direction of law 

*As to framing charge under s. 40ft see s. 2»2 of the new Code of Criminal 

Procedure (Act V# of iHgB), 
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prescribing the mode in wh'ch such trust is tj be c’'«fiwrgi.-d 
or of an/ legal conti:scf, express or ir jh u, nli ^ i he bn 
mrde touching the d c''harge ol such tre t, or , u 1\ Wntj 
i.ny other person so to da, commits ''criminal b.^. r f trust ’ 

111 fttrutii IS* 

//) Aj b ing f reenter to the Wtll of a decca^'-d person dll'* ditube^s 

1 1 h V d*irutt> him dmdo the eilects accordri^^ to will and update: 
th-m to his own use. A has committed crimmii broacn oi irbst. 

(6,J A is a werv.hou5.2-kecper, Z, going on a journov ontuijCshis ^rni Ud to 
A unda a contract that it shall oe returned cn m^iu ol i iip.i d bi‘m lor 
wlireboase-rooiii, A dibhonsstly sells the good-*, A lias couniu-i ui.iiuul 
breacn of trust. 

(c) A , residing in Calcutta, is agent for Z residing at Delhi. T{, re ii an ex- 
press or implied contract between A and Z that nil sums nrnuUdb} / to A 
shall be invested by A according to Z’s direction, Z rcmita a Ji o^ i to A, 
with directions to A to invest the same in Comp.ny’s paper A di‘'luMe>tly dis- 
obeys the directions, and employs the money in lus own business. A has c luinit 
ted criminal breach of trust, 

{(1) But if in the last illustration, not dishonestly, but in good fadh, he 
lievirig that it will be more for Z's adwintage to hold bhari‘3 in thv B ml of B il. 
disobeys Z‘$ direction, and buys shares in the Bank of Ikngil iut Z, in u. d uf 
bupng Company’s papwt, here, though Z shou! l sutfer loss, and shouM hi. tnud ci 
to bring a civil action agamst A on account ol tlvit lo^s >tl A, uol .uud 

^shnoe^tly, has net committed criminal breach of trust. 

(e,) A, a revenue-officer, is entrusted with public mon y, airl h clihr (hu heJ 
by law or bound by a contract, expn^ss or imph d, with ih * Couinm ni , I ^ p ly mi- 
to a cercain treasury all the public money which he luMs A ui*ho<i^ i\\ 
priates the noney, A has committed ciiminal bu itli oi 

(f) A, a carrier, is entrusted b\ Zwithpiopcily to be cmiitrl hv lail m 'y 
water. A dishonestly misappropriates the pn>i>erty. A cciimiittul tununal 
breach of tiust. 

408- Whoever commits criminal broach of trust shall b^* 
Punishment for ctiminal punished with iniprisonmuiit ot < <Vt 
bixash of trust description for a tiTiii tv hith i iti) t s nd 

to three yeafs, or with fine, or with both. 

407, Whoever, being entrusted w'fh property as n lairin, 

Crinunal breadt of trust wharfinger, or warehauM'-kerper, (o'li 
Lyoairitt.&o. mils criminal breach ol trust m n jm , l 

of such property, shall be punished with iniprlsonutfi.t .«f 
cither description for a term which may extend to seven 

and shall also be liable to fine. 

408. Whoever, being a clerk or servant or employ id as a 

Criminal broach of trust clerk or servant, and being in any 
by a cliTk or servant manner entrusted in such capacity witly 

property, or with any dominion over property, commits crimina*-' 
breach of trust in respect of that property, shall be punisheu 
with itaprlsonment of either description for a term which iimyy 

lexienii .qevAn warci st nA cIiaII 
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403 . Whoevex, being in aay manner enlt usied with properly, 
Crimin.nl breach of lui^t or veitli any domniiun over properly, in 
by public servant or ry <apac*ly of r public servant, or in 

banker, mrrehant, or ai iv ^ Qf bj3 business as a hanker, 

merchant, factor, rroker^ attorney, or comnrts criminal breach 

of trust in respect of tiial property, shall bo punished with trans- 
portation for life, or vdth imprisonment of tlihor’ description for a 
term which may extend to ten years, and shall also be liable to 
fine. 


Of the R^eehmg of S^olpn Property 

4 il 0 . Properly the possess on wluicof has been transferred 

Stolen oroDertv by Lhdt, or by cMortion, or by robbery, 

^ ^ ^ and prop^'rt) tthicli has l:ien criminally 

misappropriated, or in rospuL ot whiebt cnmmil brea:h of Irasi 
has been commitlei, is designaceu ossiolvn properly, “whether 
the transfer has been made, cr Ui^ mibappropilation or breach of 
trust has been committed, ^/ithin or wdhouL Br'tidi tad 
But, if such proper!) buhsc^ueniy comes iuvO the pjosecbion of a 
person legally entitled to the pu^bes-»ion th^rtoi, it then ceases 
to be stolen property. 


411 ‘ Whoever dishonestly receives or retains any stolen pro- 
Dishonestly receiving stol- perty, knowing or having reason to 
cn property. believe the •^amo to be stolen property, 

shall be punished with imprisonment ol either description for a 
term which may extefid to three years, or with fine or with both. 


412 Whoever dishonestly receives or retains any stolen pro- 
Dishoncstlv receiving pro- perty, the po -session whereof he knows 
perty stolen in the com- or has reason to believe to have been 
mission of a dacoity. transferred by the commission of dacoity 

or dishonestly receives from a person whom he knows or has 
reason to believe to belong or to have belonged, to a gang of 
dacoits, property which he knows or has reason to believe to 
have been stolen, shall be punished with transportation for life, 
or with rigorous imprisonment fora term which may extend to 
ten years, and shall also be liable to line. 

to whipping lor iho oilenc ^ dctined m s 411, see the Whipping Act ( fV. 
of 190Q), ss 2, 3. tor the ofitnee definud in s 412, see ; also (as to Burma j the 
Upper Burmi Laws Act (XIU of 1898), s 4 (3) t^d, and Sch ILj for the offences 
dchnai in s 4x3 see the Whipping Act tVI. of i8/>4), ss 4, 6. 

As to punishm.^^n*' fur offences under ss 41 1-414, enquired into by a Council of 
Elders in a Punjab Fionlkr District or in Beluchislan, see the Punjab Frontier 
Crimes Regulation (IV, of 1 887) s 14 

fin s. 410, the words, "the off .nee of,” liave here been ommilted: the word 
hAm repealing by lha R.pe thag and Amending Act (XU of 1891), and the 
vilorda “offence of,” by the Indian Pen il Code Amendment Act (VIH. of 1882), s 9« 
fin s. 410, the words quoted have been inserted by the Indian Penal Code 
Amendment Act (VIIl, of 18S2) s, 9 
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- 413 . Whoever habitually receives or deals in propeiiy which 

Habitually dealing in he knows or has reason to believe to bt 
stolen property. stolen property shall be punished with 

fiansportation for lite, or with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also be 
liable to fine, 

414 . Whoever voluntarily assists in concealing or disposing 

Assisting in concealment of, or inatcing away with, property which 

of stolen property. he knows or has reason to believe to foe 

stolen property, shall be pumsh^d with impiisoiniK nt of cither 
description for a term which may extend to ihr<.e yeais, or* witl 
fine, or with both. 

Of ChmtiUfj. 

415. Whoe\er, by dec cniiig «my person, iidudulenity oi dis- 

. honestly iiiducvs th*-' pi 1 son so deteived 

Uieaing, to delivt,r any property to any pnsrm, 

or to ionsent that any person shall retain any propc rty, or iniim- 
tionally induces the person so deceived to do or omit to 
anything which he would not do or omit if he w\‘re not so de< eivinl, 
and which act or omission causes, or is likely to must*, daimn^e or 
harm to that person in body, mind, reputation, or prop* riy, is snitl 
to'* cheat. ’ 

Explanation — A clishoiiest riniceaimci.t oi i*ut^ is a Otitptioa 
within the meaning oi this section 

1 limit at to 

0) A, by falsely pretend ng to ki in the ( ivd S..i\icc, mtcutumaity dpceivt.» 
2, and thus dishonestly mduucs 2, to lot him have on credit goods for which lie 
does not mean to pay. A cheats, 

(h.) A, by putting a counterfeit mark ofi an artirie, mkntmnaliv deceives 2* 
into a bekf that this article was made by a Cu lam celebrated manufacturer, and 
thus dishonestly induces Z to buy and pay fm* the articb, A cheats. 

(r) A,by exhibiting to Z a false ample of an article, mUntionilly dernves / 
into believing that the article <01 responds with th* sample, and thuehy di»hoiustiy 
induces Z to buy and pay for the article, A cheats. 

{(1) A fay tenderingin paymentforan article a bdl on a hoist* UfthwfmliA 
he-psiiomoneyjandby which A exp-*cts that the bill will be dishnnaureh iiiten- 
lionahy deceives Z, and thereby dishonestly induces Z to deliver the article, mimdmg 
not to piy fot it, A cheats, 

(e.) A by pledging as diamonds articles which he knows arc not diamonds, 
intentionally deceives Z, and thereby dishonestly induces Z to lend money* 
cheats, 

(/. } A inlenuonaliy deceives Z into a Inhet that A means to repay any mone^^ 
that Z may lend to him, and thereby dishonestly Induces Z to iend him money, A 
not intending to repay it. A cheats. i 

) A intentionally deceives Z into a belief that A means to deliver to Z # 
jenain quantity of ind^o-plant which he does not intend to deliver, and thereby a 
honestly induees Z to advance money upon the faith of mch delivery. A cneak 
But, if A, at the time ot obtaining the money, intends to deliver the indSgCKilant,/ 
afterwatds breaks his contract* and does not deliver it, he not cheat, Im 
liable only to a Civii action for for^^ach of conlraott 
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(h ) A intentionally deceives Z into a belief that A has performed A’s part of 
a contract made with Z, which he has not performed, and thereby dishonestly indu- 
ces Z to pay money, A cheats 

a ) A sells and conveys an estate to B. A, knowing that, in consequence of such 
sale, he has no right to the property, sells or mortgages the same to Z without dis- 
closing the fact of the pre\ious sale and conveyance to B, and rcctivos the purchase 
or mortgage money from Z A cheats, 

416. A person is said to *cheat by personation” if he cheats 

Cheating by personation. by pretending to be some other person 
* or by knowingly substituting one person 

for another, or representing that he or any other person is a person 
other than he or such other person really is, 

1 Explanation, — ^The offence is committed whether the indivi- 

dual personated is a real or imaginaiy person. 

^ lUitbfration 

* (a ) A cheats by pretending to be a certain rich banker of the same name, A 
cheats by personation, 

i)> ) A cheats by pretending to be B, a person who is deceased. A cheats by 
personation. 

417. Whoever cheats shall be punished with imprisonment 

Punishment for cheat- description for a term^ which 

ing. may extend to one year, or with fine, 

or With both. 

418. Whoever cheats with the knowledge that he is likely 
Cheating with know- thereby to cause w rongful toss to a per- 

' ' ' son whose interest in the transaction to 

which the cheating relates he was bound 
either by law or by a legal contract^ to 
protect, shall be punished with impri- 
sonment of either description fora term which may extend ta 
three years, or with fine, or with both. 

419. Whoever cheats by personation shall be punished with 

Punishment for cheat- imprisonment of either description for a 

ing by personation term which may extend to three years, 

or with fine, or with both. 

420. Whoever cheats and thereby dishonestly induces the 

Cheating and disho- person deceived to deliver any proper- 

nestly inducing a delivery ty to any person, or to make, alter, or 

of property. destroy the whole or any part of a valu- 

able security, or anything whicli is signed or sealed, and which 
is capable of being converted into a valuable security, shall be 
punished with imprisonment of either description for a term wheih 
may extend to seven years, and shall also be liable to fine. 

Of Fraudulent Deeds and Dispositims of Properly* 

421. Whoever dishonestly or fraudulently removes, conceals, 

Dishonest or fraudulent or delivers to any person, or transfer, or 

removal or concealment of causes to be transferred, to any person, 

proprty to prevent distri- without adequate consideration, any pro- 
bation among creditors, perty, intending thereby toprevenl^ or 


ledge that wrongful loss 
may ensue to person whose 
interest offender ts bound 
to protect 
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know'rj* it to be likely that he will thereby prevent, the distribu- 
tion of That property according to law among his creditors or the 
n editors of anv other person, s.iall be punished with imprisonment 
•i I ither description for a term which may extend to two years, 
or w ith fine, or %\ith both. 

422 Vv'hotnt r dishonestly or fraudulently prevents any debt 
Dnhoncsdv or frsu.lu- ‘Icmnnd due to himself or to any other 
kntl) rnvcntini, dibi be- pereon Irom being made availabieaccor- 

hist available for cr dll 'rs ding to law for payment of his debts or 

the debts of such other person shall be punished with imprison- 

inenl of either description lor a term which may extend to two 
years, or with line, or with both. 

423 . Whoever dishonestly or fraudulently signs, executes, or 
D-shnnevi or frau.Iu- becomes a parly to, any deed or inslru- 

lent cx^ctuion of dn^d of ment which purports to transfer or 

tr.insfcr coniainincr a f dse subject to any charge any property or 

statcni nt of ccnMdtration any interest therein, and which contains 

any false statement relating to the consideration for such transfer 
or charge, cr relating to "the person or person for whose use or 
benclit it is really intended to operate, shall be punished with 
tmpribunment ot cither description for a term which may ext^d^ 
to tuo year«, or with fine or with both. 


424 * Wlioevcr dishonestly or fraudulently conceals or remo- 
Dishonest or f raudulent ves any properly of himself or any other 
removal or concealment person, or dishonestly or fraudulently 
ot property assists in the concealment or removal 

thereof, or dishonestly releases any demand or claim to which he 
is entitled, hhull be punished with imprisonment of either descrip- 
tion for a term which may extend to two years, or with fine, ot 
with both. 

Of Mischief*^ 


425^ Whoever, 
Mischief, 


with intent to cause, or knowing that he is 
likely to cause, wrongful loss or damage 
to the public, or to any person, causes the 


^Ali p^'rsons are bound to give information of offencch punishable under s, 435 or 
436 — See ihe new Code of Criminal Procedure (Act V. of 189S), s 44, 

Offences f.unishablc under ss. 456- and 427 are, in certain cases, compound* 
able ---See , s 345* % s to stage of proceedings at which no composition is allow- 
able without^ the leave of the Court, see tiiS, sub-s, iSh 

As to whipping in the Punjab Frontier Districts and Baluchistan for ofences 
gunishable under ss 427 10429,43-, and 43a, seethe Punjab Frontier Crimes 
Regulation (ly of 1887), s. 8 ; in Upper Burma for offences punishable under ss, 
435* 43&I 440, seethe Upper Burma Laws Act (XIII, of 1898), s. 4 
and Sch, u 

An to punishment for offences under ss. 4^27, 429, 435, and 436, enquired into 
by a Ccwcil of Elders in a Punjab Frontier District or in Baluchistan, see the 
Punjab Frontier Crimes Rcgwktion (IV, of 1887}, e, 14, 
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destruction of any property, or any such change in any properly^ 
or in the situations thereof as destroys or diminishes its value or 
utility, or affects it injuriously, commits ^‘mischief \ 

Explanation 1 : — It is not essential to the offence of mischief that 
the offender should intend to cause loss or damage to the owner of 
the properly injured or destroyed. It is sufficient if he intends to 
cause, or knows that he is hkely to cause, wrongful loss or da- 
mage to any person by injuring any property whether it belongs 
to that person or not. 

Explanation 2 , — Mischief may be committed by an act alfeciing 
properly belonging to the persons who commits the act, or to 
that person or others jointly. 

Illmt rations. 


{a) A voluntarily burns a valuable security belonging to Z, intending to cause 
wrongful loss to Z, A has committed mischief. 

(J) A introduces water into an ice-Vouse belonging to Z, and thus causes the 
ice to melt, intending wrongful loss to Z. A has committed mischief. 

{<?) A voluntarily throws into a river a ring belonging to Z, with the intention 
ol thereby causing wrongful loss to Z. A has commuted mischief, 

(d) A , knowing that his effects arc about to be taken in execution in order to 
satisfy a debt due from him to Z, destroys those offsets with the intention of thereby 
preventing Z from obtaining satisi iction of the debt, and of thus causing daiingu 
to Z. A has committed mi-^chief. 

{e) A, having insured a ship, voluntarily causes the same to be cast away, with 
the intention of cau dng dam ige ^.o thi unier-wntors A has com nitted mischief. 

(/) A causes a ship to be cast away, intending thereby to cause damage to 
2, who has lent money on bottomry on the ship A has committed mischief, 

to) A, having ioint-property with Z in a horse, shoots the horse intending thereby 
to cause wrongful loss to Z. A has committed mischief. 

(A) A causes cattle to enter upon afield belonging to Z, intending to causa 
and knowing that he is likely to cause, damage to Z’s crop. A has committed 
mischief. 


426. Whoever commits mischief, shall be punished with 

Punishment for miscWel, imprisonment of either description for 
a ttmi which may extend to three 
or with fine, or with both. 


427. Whoever commits mischief, and thereby caubes loss 
Mischief, causing damage or damage to the amount of hfty rupees 

to the amount of fifty or upwards, shall be punished with 

rupees, imprisonment of either description for 

a term which may extend to two years, or with hue, or with 
both. 


428. Whoever commits mischief by killing, poisoning, maim- 
Mischief by kiUing or ing, or rendering useless any animal or 
maiming animal the animals of the value of ten rupees or up- 
vduc often rupees, wards, shall be punished with imprison- 

mnent of either description for a term which may extend to two 
years, or with fine, or with both. 
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429. WT.--' t’felIJns 

“5 ^ may “°''S 'Seo^ 

value or any animal of tin ox, of the value of fifty 

value ot fifty mpees, or any other ° ison^ent of either 

rupees or upwards, shall be punise jv years, Or with 

description for a term which may exleiio 

fine, or with both. act which 

430- tafws to be liW^ 

•JSS%°4oser » fo' 

wrongfully dll t-riing water. waiter lo » - j ^ych are property, 

food or drink tor human beinj-s. or for amn ^^^^j^g^ure, shall be 
or for cleanliness, or ior cariying jg^-CTiption for a term which 

Wboewr TS 

ors„“bt' iit 

Sfptff may e,leed ,o 6ve y.aTe, or with 

fine, or with both. 

43*. Whoever to b'e TiWy 

Mischief by causing m- ^ inundation or an obstruction 

undation or obstruction to to cause, an , . attended with 

public drainage attended to any public drainage atienae^ 

with damage, iniury or damage, shall be p .^tend 

imprisonment of cither description for a term which y 
fo five years, or with fine, or with both. 

433. Whoever commits mischief by desfroying 

. * . anv li^hl-housc or other ligrit usea as a 

Misihitf by dratroymg 5 | ^ sea-mark or buoy or 

tmwing orrendenng less sea-marK, < jjgfoj. naviga- 

usduiralight-liousccrsee- other thing placed as a g , ® „ 

or by any act which f ibers any 
.su(h light-house, sea-mark, buoy, or other sui* t ^ ^ 

Ics.usetul as a , guide .Jf^^iermS extend 

imprisonment of cither description for n te ^ 

to seven years, or with fane, or with both, ^ - 

434. Whoever 

Misddef by destroying or g' ™i.t”OT by any act whis* 

mjvtag &o,.a land-maik public less usefur 

fixed by public authority. renders such descrid 

such, shall be punished with imprisonment of 
for aterm whiahmay extend to one year, or with fine, or t 

both. 
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435. Whoever commits m'schief by fire or any explosive 
Mischief by fire or ex- .^^br^ance, intending to cause, or know- 


ing it to be likely that he will thereby 
cause, damage to an^ property to the 
amount of one hunJrcd rupees or up- 
wards, “or (where the property is agri- 
cultural produce) ten rupees or up- 
wards,”^ shall be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, aiul shall also 
be liable to fine. 


plosive substance with in- 
tent to cause damage to 
amount of one hundred or 
(in case of agricultural 
produce) ten rupees. 


436. Whoever commits mischief by fire or any explosive 
Mischief by fire or ex- substance, intending to cause, or know- 

plosive substance with in- ing it to be likely that he will thereby 

tent to distroy house, &c. cause, the destruction of any building 

which is ordinarily used as a place of worship, or as a human 

dwelling, or as a place for the custody of property, shall be punish- 
ed with transportation for life, or with imprisonment of either 
description for a term 'which may extend to ten years, and shall 
also be liable to fine. 

437* Whoever commits mischief to any decked vessel, or 
Mischief with intent to ^"7 vessel of a burden of twenty tons 
destroy or make unsafe a or upwards, intending to destroy or 

decked vessel or one of sso render unsafe, or knowing it to be likely 

tons burden. he will thereby destroy or render 

unsafe, that vessel, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall 
also be liable to fine, 

438. Whoever commits, or attempts to commit, by fire or 
Punishment for the mis- any explosive substance, such mis- 

chief described in section chief as is described m the last pre- 

4.37, committed by fire or ceding section, shall be punished with 

explosive substance. transportation for life, or with imprison- 

ment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 

430. Whoever intentionally runs any vessel aground or 
Punfehment for intention- ashore, intending to commit theft of 

ally running vessel aground any properly contained therein, or to 

or ashore with intent to dishonestly misappropriate any such 

commit theft, &c, property, or with intent that such theft 

or misappropriation ^ of property may be committed, shall be 
punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 


« In s. 435 the words quoted have been inserted by the Indian P<inal Code 
Amendment Act (VIU, of 1882; , s, to. 
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490- Whoever commits mischief, having made preparation 
Mischid committed after for causing to any person death, or 

Reparation made for call's- hurt, or virong restraint, or fear oi deatli, 

me* death ot hurt, or of hurt , or of wrongful restraint, shall 

he punislird with nnpriM'iniin nt of oithfr description for a 
ttna which uieM ext< nd to five year*, and sjhall also be liable 
to hnc. 

(y Criminal l^tespass.^ 

t WhooMT enters into or upon property in the posses 
sion of another with intent to commit 
Ciiminal trespass, offence, or to intimidate, insult, or 

annoy any person in possession ot such property, 

or, having lawfully entered into or upon such pro^eity, 
unlawtully remains there with intent thereby to intimidate, 
insult, or annoy any such person, or with intent to commit ah 
oSence, 

is said to commit ‘^criminal trespass/^ 


442. Whoever, commits criminal trespass by entering into 
„ or remaining in any building, tent, or 

House-trespass, vessel used as a human dwelling, oi any 

building used as a place for worship, or as a place for the cus-* 
tody of property, is said to commit ‘‘house-trespass. 


E'Xplancciion , — The introduction of any part of the crimi- 
nal trespasser’s body is entering sufficient to constitute house- 
trespass. 


«As to the application of ss, 441 and 44$ to offences under special or local laws 
sees 4o,sfi^ra, 

All $^sons are bound to give information of offences punishable under ss. 449, 
450, and 456 to 460.--- See the new Code of Criminal Procedure (Act V. of 1898), 


457 


s. 44 * 

Vil^e^headmen, &:c , to give information of offences under ss. 449, 450, and 
^ 4<te. See the new Code of Criminal Procedure (Act V. of 1898) s 45 

Offences punishable under ss, 447 and 448 are corapoundable —See idid, s. 345, 
As to stage of proceedings at which no composition is allowable without the leave of 
the Court, see fefd, sub s {5). 

As to whipping for offences defined in ss, 443-446, see the Whipping Act (VI, of 
1864) ss 2, 3, 4, 6. 

^ As to whipping for offences punishable under ss. 448-460 in the Punjab Frontier 
Districts and Baluchistan, see the Punjab Frontier Crimes Regulation (IV. of 1S87), 
s, 8 ; for offences punishable under ss 453, 458, 459, 460, in Upper Burma, 
the Upp r Burma Laws Act (XIIL of 18^) s 4 (3) (^i and Sch 11 . 

As to punishment for offences under ss 448-460, enquired into by a Council 
Elders in a Punjab Frontier District or in Baluchistan, see the Punjab Frontii 
Crimes Regulation (IV. of 1887), s. 14 

fin $ 44 t the word “offence” has the same meaning when the thing punish 
under the special or local law as defined in ss 41 and 42 is punishable under 
kw with imprisotimen*^ for a term of six months or upwards, whether with or witl 
nne.x^See s, 40, iupra. 


rjf 

euj 

if 
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44'3* Whoever 

Lurking house trespass. f '‘^ions to conceal such house-trespass 

® ^ from some person who has a right to 

exclude or eject the trespasser from the building, tent, or vessel 
which is the subject of the trespass, is said to commit ^lurking 
house-trespass. 


444. Whoever commits lurking house-trespass after sunset 
Lurking house-trespass before sunrise is said to commit 

by night ^^lurking house-trespass by night. 


445.^ A person is said to commit ^^house-breaking,” who 

House-breaking. house-trespass, if he eflects 

® ^ his entrance into the house or any part 

of it in any of the six ways hereinafter described; or if, being in 
tfie house or any ^ part of it for the purpose of committing an 
offence, or, having committed an offence therein, he quits 
the house or any part of it in any of such six ways, that is to 
say : — 


First,-— If he enters or quits through a passage made by him- 
self, or by any abettor of the house-trespass, in order to the com- 
mitting of the house-trespass. 

Secondly . — If he enters or quits through any passage not in- 
tended by any person other than himself, or an abettor of the 
offence, for human entrance ; or through any passage to which 
he has obtained access by scaling or climbing over any wall or 
building. 

Thirdly . — If he enters or quits through any passage which hr 
or any abettor ot the house-trespass has opened, in order to the 
committing of the house-trespass, by any means by which 
that passage was not intended by the occupier of the house to 
be opened. 

Fourthly . — If he enters or quits by opening any lock in order 
to the committing of the house-trespass, or in order to the quitting 
of the house after a house trespass. 

he effects his entrance or departure by using cri- 
minal force or committing an assault, or by threatening any person 
with assault. 

Sixthly . — If he enters or quits by any passage which he knows 
Lo have been fastened against such entrance or departure, and la 
liave been unfastened by himself or by an abbeitor of the house- 
itrespass. 


— *In s 445 the word 'offence’^ denotes a thing punishable under this Code, or 
Scr any spedal or local law as defined in ss. 41 and 42 of this Code.«^Sec s, 40 ©S 
Ams Code, 
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Exploi^(^i*h*n » — Any out-house or building occupied with a 
house, and between which and such house there Is an immediate 
internal communication, is part of the house within the meaning of 
this section. 


IHusirtitiohs' 


{/?,) A , mnu It 1.01 *^t-tro<5pass by nuking a 1 oio tnrougn the wall of Z s hcniCj 
and putting hiHi hanu ihiOi*gh the aperture. This is liouse-breaking 

^b) A commits house-trespass by creeping into a ship at a port-hole between 
decks Tins u house-breaking. 

(,' ) A commit* house-trespass b} entering Z’s house through a window. Ihs 
is house-breaking. 

(// ) A commits house-trespass by entering Z’s house through the door, having 
opened a door which was fastened. This is house breaking. 

(/.) A commits house-trespass by entering Z*s house through the door, 
having lifted a latch fay putting a wire through a hole in the door. This is housG’ 
bre^ng. 

(/.) A finds the key of Z’s house-door which Z had lost, and commits house- 
trespass by entering Z’s house^ having opened the door with that key. This is 
house-trespass, 

(t/) Z is standing in his door-way. A forces a passage by knocking Z down, 
and commits house-trespass by entering tlie house. This is house-trespass. 

(h.) Z, the door-keeper of Y, is standing in Y’s door-way A commits houses 
trespass by entering the house, having deterred Z from opposing him by threaten- 
ing to beat him. This is house-breaking. 


446. Whoever 

House-breaking by n ght, 


commits house-breaking after sunset and 
before sunrise is said to commit “house- 
breaking by night. 


447. Whoever commits criminal trespass shall be punished 
Punishment for criminal with imprisonment of either description 
trespass. for a term which may extend to three 

months, or with fine which may extend to five hundred rupees, 
or with both. 


448. Whoever commits house-trespass shall be punished 
Punishment for house- With imprisonment of either description 
trespass for a term which may extend to one 

year, or with fine which may extend to one thousand rupees, or 
with both. 




449. Whoever commits house-irespabs* in order to 
House-trespass in order committing of any offence punisbai*^ 

to commit offence punish- with death shall be punished with trafc- 

able with death. sportation for life, or with rigorou^^ ifc- 

t^ fa ^ ^ exceeding ten years, and shall |lfeo 
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450. Whoever commits house-trespass in order to the com- 

House-trespass in order mitting of any offence punishable with 

to commit offence punish- transportation for life shall be punished 

able with transportation for with imprisonment of either description 

for a term not exceeding ten years, 
and shall also be liable to fine. 

451. Whoever commits house-trespass in order to the com- 

House-trespass in order mitting of any offence punishable with 

to commit offence punish- imprisonment shall be punished with 

able with imprisonment imprisonment of either description for 

a term which may extend to two years, and shall also be liable 
to fine ; and if the offence intended to be committed is theft, 
the term of the imprisonment may be extended to seven years. 

452. Whoever commits house-trespass, having made pre- 

House-trespass after pre- paration for causing hurt to any person, 

paration for hurt, assault or for assaulting any person, or for 

or wrongful restraint. wrongful restraining any person, or 

for putting any person in fear of hurt, or of assaults, or of wrong- 
ful restraint, shall be punished with imprisonment of either 
description for a terra which may extend to seven years, and 
shall also be liable to fine., 

453. Whoever commits lurking house-trespass or house- 

Punishment hr lurking breaking shall be punished with im- 

liou&e-trespasb or house- prisonment of either description for a 

breaking. term which may extend to two years, 

and shall also be liable to fine. 

454. Whoever commits lurking house-trespass or house- 

Lurking house-trespass breaking in order to the committing 

or house-breaking in order of any offence punishable with impri- 

to commit offence punish- sonment shall be punished with impri* 

able with imprisonment, sonment of either description for a term 

which may extend to three years, and shall also be liable to fine ; 
and if the offence intended to be committed is theft, the term 
the imprisonment may be extended to ten years. 

455.. Whoever commits lurking house-trespass or house- 

Lurking house-trespass breaking, having made preparation for 

or house-breaking after pre- causing hurt to any person, or ior 

paration for hurt, assault assaulting any person, or for wrongfully 
or wrongful restraint, restraining any person, or for putting 

any person in fear of hurl, or of assault, or of wrongful restraint 
shall be punished with imprisonment of either description 
ior a term which may extend to ten years, and shall also be liable 
to fine, 
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456. Whoever commits lurking house-trespass by night, 
Funolmi'ni for lui ki.ig or house-breaking by night shall be 
house tresp O', nr house- pinished with imprisonment or either 
brcnkiny by night. description for a term which may extend 

to three jear.s, and shall be liable to fine. 

1137. Whoever commits lurking house-trespass by night 
Lurking hou. -trespass ot house-breaking by night in order to 
or iiousc-baakini^ by nifrht Ihe committing of any oftence punishable 

m order to commit oftynce v^ith imprisonment shall be punished 

l^anishable with imj^vison- imprisonment of either description 

for a term 'which may extend to five 
years*, and shsill also bo liable to fine; and if the offence intended 
to be committed is theit, ih« term of the imprisonment may be 
extended to fourteen years, 

4SS* Whoever comn>its lurking house-trespass by night or 
Lurking house-trespass house-breakmg by ni^ht, having made 

or houws-breaktng by uight preparation for causing hurt to any 

after preparation for hurt, person, or for assaulting any person, 

assault, or wiongM re- -vvf 05 xg£^lIy resferaimnpg any person 

^ ’ or for putting any person in fear of 

hurtj^r of assault, or of wrotigful restraint, shall be punished 
with imprisonment of either description for a term which may 
extend to fourteen years, and shall also be liable to fine. 

459# Whoever, whilst committing lurking house-trespass 
Gdtvvu^ hurt reused Or house-breaking, causes grievous hurf 

whiLi commiiiing lurking to any person, or attempts to cause death 

house-t cbpabs or hoube gr evous hurt to any person, shall 

breaking. punished with transportation for lile, 

or imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

If, at the time of the committing of lurking house- 
AB persons joinUy con- trespass by night or house-breaking by 

cemed in luAiing hou&e- night, any person guilty of such offence 

trespass or house3>reaking shall voluntarily cause or attempt to 

byniglit punishahle where cause death or grievous hurt to any per- 

death or hurt every person jointly concerned 

cause yonc lem. committing such lurking house-tres- 

pass by night or house-breaking by night shall be punished with 
transportation for life, or with imprisonment of either description 
for a term wliich may extend to* ten years, and shall also be liable 
to fine 


. J 

lit im|F' 
ns aify 


461. Whoever dishonestly or with intent to commit mij® 
Dishonestly breakii^ chief, breaks open or unfastens ai^ 
epen recuptadte containing dosed receptacle, which contains Or 
pK^ty, which he believes to contain, property, 

shall be punished with imprisonment of either descri^iou for 
a t«rta whidi may extend to two years, or with fine, or with both. 
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4f62. Whoever, being entrusted vrith any closed receptacle 
Punishment for same which contain b, or which he believes 
cffence when committed by to contain, property, without having 
person entrusted With cus- authority to op e:ii the same, dishonestly, 

or with intent t o commit mischiet, breaks 
open or unfastens that receptacle, shall be punished with impri- 
sonment of either description for a term which may extend to 
three years, or with fine, or with both. 


CHAPTER XVIIL 


Of Offences relating ro DocuMEisrs^' and to Trade or 

Property-mailics, 


463 . Whoever makes any false doemment or part of a docu- 
p ment wnth intent to casue damage or 

injury to the public or to any person, 
or to support any claim or title, or to cause any person to part 
with property, or to enter into any exfress or implied contract, 
or with intent to commit fraud, or that fraud may be committed, 
commits forgery. 


Who dishonestly or fraudulently makes, signs, seals, 
or executes a document, or part of a document, or makes any 
mark denoting the execution of a document, with the intentioix 
of causing it to be believed that such diocument or part of a docu- 
ment was made, signed, sealed, or executed by, or by the authori- 
ty of, a person by whom or by whosse authority he knows that 
it was not made, signed, sealed, or exeicuted, or at a time which 
he knows that it was not made, signed, sealed, or executed ; or 

Secondly-^WhOf without lawful autority, dishonestly or 
fraudulently, by cancellation or otherwise, alters a document in 
any material part thereof, after it has been tnade or exccutedl 
either by himself or by any other persom, whether such person be 
living or dead at the time or such alteration ; or 


to authority for instituting prosecuitions under s, 463, 471, 475, or 

476, sec the new Code of Criminal Procedure (A ct of 1898}, ^ s 195, sub-s (/}, 
cl (c)* 

As to procedure in case of offences descriHA in s. 463, 471, 474, 475, 476, < 

477, see the Code of Civil Procedure (Act XIV ^ of 1882 , s. 643. 

As to whipping for the offence defined in ss 463, 4^9» see the Whippmg 

Axt rVI, of 1864), ss, 4, S, 
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Thir.llii-AYho dishonestly or fraudulently causes any person 
to sign, seal, execute, or alter a document, knowing that such 
person, by reason of unsoundness of mind or intoxication, can- 
not, or that, by reason of deception practised upon him, he 
does not, know the contents of the document or the nature of the 
alteration. 




(tf ) A has a letter of credit upon B for Rs. io,ooO written by Z, A, 

Hi order ot defraud B, adds a cipher to the 10,000, and makes the sum 1,00,000, 
intending that it may be believed by B that Z so wrote the letter. A has committed 
forgery. 

) A without Z’s authoHty, affixes Z’s seal to a dotiument purporting to 
be a conveyance of an estate from Z to A, with the intention of selling the 
estate to B, and thereby of obtaining from B the purchase‘money* A has commit- 
led forgery 

(r) A picks up a cheque ou a bankeir signed by B, payable to bearer, 
but without any sura having been inserted in the cheque, A fraudulently fills 
up the cheque by inserting the sum of ten thousand rupees, A commits forgery, 

( 4 ) A leaves with B, his agent, a cheque on a banker signed by A, without 
inserting the sum payable, and authorized B to fill up the cheque by inserting a 
sum iwt exceeding ten thousand rupees lor the purpose of making certain payments. 

B fraudulently fills up the cheque by inserting the sum of twenty thousand itipees._ 

B commits forgery. 

(6\) A draws a bill of exchange on himself in the name of B without B’s authority, 
intending to discount it as a genuine bill with a banker, and intending to take up 
the bill on its maturity. Here, as A draws the bill with intent to deceive the banker 
by leading him to suppose that he had the security of B, and thereby to discount 
tJie bill, A is guilty of forgery, 

(/.) Z*$ will contains these words ; "I direct that all my remaining property 
be equally divided between A, B, and C.'* A dishonestly scratches out B’s name, 
intending that it miy be believed that the whole was left to himself and C, A has 
committed forgery. 

( 1 / ) A endorses a Government promissory note, and makes it payable to 
Z or his order, bywriting on the bill the words, ‘*Pay to Z or his order/' md 
signing the endorsement B dishonestly erases the words “Pay to Z 
or hi^ord^/* and thereby converts the spedm endorsement into a blank endorse* 
ment, B commits forgery, 

(k) A sells and conveys an estate to Z. A afterwards, in order to defraud 
Z of his estate, executes a conveyance of the same estate to B, dated six months 
earlier than the date of the conveyance to Z intending it to be believed that 
he had conveyed the estate to B before be conveyed it to Z, A has committed 
forgery. 

) Z dictates his will to A. A intentionally writes down a different legatee 
from the Icgr,tec named by Z, and by repre'^enting to Z that he has pre- 
pared the will according to his instructions, induces Z to sign the will. A has com* 
mined forgery. 

(i.) A writes a letter, and signs it wth B's name without B's authority, certifying ^ 
that A 3s a man 0 : good character and in distressed circumstances from unforeseen 
misfortune, intending by means of such letter to^ obtain alms from Z and other 
persons* Here, as A made a*false document in order to induce Z to part with pro* 
petty, A has sommitted forgery. . ^ 
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(//.) A without B's authoritv, writes o letter, and signs it in B's name, 
certifying to A's c^arac^cr, intending thereby to obtain euiployment under 
Z> A has committ'.d forgery, inasmush as he intended to deceive Z by the forged 
certificate, and thereby to iiiduce Z to enter into an expressed or or implied contract 
for service* 

Explanation L — A man's signature of his own namemay amount 
to forgery, 

Illubtrations^ 

(«.) A signs his own name to a bill of exchange, intending that it may be 
believed that the bili was drav^^n by another person cA * e same name. A has com- 
mitted forgery, 

{h) A writes the word ^‘accepted” on a piece of pap'ar, and signs it with 2’s 
name, in order that B may afterwards write on the paper a bill of exchange drawn 
by B upon Z, and negotiate the bill as though it had been accepted by Z. A is 
guilty of forgery, and if B, knowing the fact, draws the bill upon the paper pursuant 
to A*s intention, B is also guilty of forgery, 

(^ ) A picks up a bill of exchange payable to the order of a different person 
of the same name. A endorses th bill in his own name, intending to cause it to be 
believed that it was endorsed by the person to wliose order it was payable. Here A 
has o mmitted forgery. 

) A purchases an estate sold under execution of a decree against B, B, after 
the seizure of the estate, in collusion with Z, executes a lease of the estate, to Z at 
a nominal rent and for a long period, and dates the lease six months prior to the 
sewure, with intent to defraud A, and to cause it to be b( lieved that the lease was 
granted before the seizure, B, though he executes the lease in his own name, com- 
mits forgery by antedating it 

{e) A, a trader, in anticipation of insolvency, lodges effects with B for A's 
benefit, and with intent to defraud his creditors, and, in order to give a colour to the 
transaction, writes a promissory note binding himself to pay to B a sura for value 
received, and antedates the note, intending that it may be believed to have been 
made b^ore A was on the point of insolvency. A has committed forgery under the 
first head of the definition 

Explanation 2 --The making of a false document in the name 
of a fictitious person, intending^ it to be believed that the document 
was made by a real person, or in the name cf a deceased person, 
intending it to be believed that that document was made by the 
person in his lifetime, may amount to forgery. 

lUustettUm, 


A draws a bill of exohang*' upon a ficliu'mn p-^’rson and fraudulently accepts the 
bill in the name of such fictitious person w th intent to negotiate it. A commits 
forgery. 

465. Whoever commits forgery shall be punished with im- 

Punishment for t^rgery. of either description for a 

® ^ term which may extend to two years, 
or With hnc, or w’th both. 

466 Whoever forges a document purporting to be a record 
Forgery of record of Court or proceeding of or in a Court of Justice, 
or of public register, &:o. or a rigister of birth, baptism, marriage, 

or burial, or a register kept by a public servant as such, or a 
certificate or document purporting to be made by a public servant 
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ih his official capacity, or an authority to Institute or defend a suit 
or to take any proceedings therein, or to coniess judgment, or a 
power-ot-attorney, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall 
also be liable to fine. 

467* Whoever forges a document which purports to be a 
Forgery of \?dluable secu- valuable security or a will or an autho- 
rity, wlb to rityto adopt a son, or which purports 

tc give authority to the person to make or transfer any valuable 
security, or to receive the principal, interest, or dividends thereon, 
or to receive or deliver any money, movabie property, or valuable 
security, or any document purporting to be an acquittance or 
receipt acknouledging the payment of money, or an acquittance 
or receipt ior the delivery ol: any movable property or valuable 
security, shall be punished with transportation tor life, or with 
imprisonment ot either description for a term which may extend 
to ten years, and shall also be liable to fine. 

468* Whoever commits forgery, intending that the document 
Foigeiy for the purpose forged shall be used for the purpose of 
of cheating. cheating, shall be punished with impri- 

sonment of either description lor a term which may extend to 
seven years, and shall also be liable to fine, 

469. Whoever commits forgery, intending that the document 

Forgery for the purpose forged shall harm the reputation of 

of harming reputation. any party, or knowing that it is likely 

to be used for that purpose, shall be punished with imprisonment 
of either description lor a term which may extend lo three years, 
and shall also be liable to fine. 

470. A false document made wholly or in patt by for- 

•'Afoigeddocument.'' ‘^^^ignated “a forged docu- 

47t- Whoever fraudulently or dishonestly uses as genuine 
Using as genuine a forg- any document which he knows or has 
ed document. reason to believe to be a forged docu- 

ment shall be punished in the same manner as if he has forged 
such document. 


472. Whoever makes or counterfeits any seal, plate, or other 
instrument tor making an impression, 
intending that the same shall be used 
for the purpose of committing any for- 
gery which would be punishable under 
section 467 of this Code, or with such 
intent has in his possession any such seal, plate, or other instru- 
ment knowing the same to be counterfeit, shall be punished with 
transportation tor life, or with imprisonmeBt of either descrip- 
tion for a term which may extend to seven years, and shall also 
be liable to fine. 


Alijlving or possessing 
(ounteifeit seal, to, with 
infen'' to comimt a forgery 
punishable under section 

467* 
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473. Whoever makes or cotintcrfeiLs any seal, plate, or other 
Making or possessing instrument (or making an impression, 

eounterieit, seal, &c, with intending that the same shall be used 

intent to commit forgery for the puipose of committing any for- 

punishable otherwise v gery which would be punishable under 

any section of this chapter other than section 467, or with such 
intent has in his possessio n any such seal, plate, or other instru- 
ment, knowing the same to be counterfeit, shall be punished with 
imprisonment of either description tor a term which may extend 
to seven years, and shall also be liable to fine. 


474 . Whoever has in his possession any document knowing 
Having- pos^ssion of do- ¥ .forged, and intending 


cument desenbed m section 
466 or 467 knowing it to be 
forged, and intending to use 
it as genuine. 


that the same shall fraudulently or dis- 
honestly be used as genuine, shall, if 
the document is one of the description 
mentioned in section 466 of this Code, 
be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine ; 
and, if the document is one of the description mentioned in section 
467, shall be punished with transportation for life, or with impri- 
sonment of either description for a term which may extend to 
seven years, and shall also be liable to fine, 

475 . Whoever counterfeits upon or iu the substance of any 
Counterfeiting a drviae material any device or mark used for 


or mark used for authenti- 
cating documents desci ibed 
in section 467, or possessing 
counterfeit-marked material 


the purpose of authenticating any docu- 
ment described in section 467 of this 
Code, intending that such device or mark 
shall be used for the purpose of giving 
the appearance of authenticity to any document then forged or 
thereafter to be forged on such materia!, or who, with such intent, 
has in his possession any material upon or in the substance of 
which any such device or mark has been counterfeited, shall be 
punished with transportation lor Ifie, or with imprisonment of 
either description for a term which may extend to seven years, 
and shall also be liable to fine. 


476 . Whoever counterfeits upon or in the substance of any 
material any device or mark used for 
the purpose of authenticating any docu- 
ment other than the documents described 
in section 467 of this Code, intending 
that such device or mark $haH be used 
lor the purpose of giving the appearance^ 
ot authenticity to any document then forged or thereafter to be 
forged on such material, or who, with such intent, has in hi& 
possession any material upon, or in the substance of, which 
any such device or mark has been counterfeited shall b 4 


Counterfeiting a device 
01 mark used for authen- 
ticating documents other 
than those described in sec- 
tion 467, or possessing coun- 
tcifeit-marked materia! 
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punished with imprisonment of either description a 

term which lay eiitond to seNren years, and shall also be liable 
to fine, 

977 # Whoever fraudalently or dishonestly, or with intent 
Fraudulent cancellation, to cause damage or ininiy the publi^c 
desttMCtion, kc, of will, or to any perbon, cancels, destroys, or 

authority to adopt, orvaiu delate^ or atkmpts to cancel destroy, 

able security qi- (jetacc, or secretes or attempts to 

secrete, any document wLith i', of purports to be, a will, or 
an authority to adopt a son, or any valuable security, or commits 
mischief in respect to such document, shall be punished^ with 
transportation for life, or with imprisonment of either description 
for a term which may extend to seven years, and shall also be 
liable to fine. 

9 i 77 Tk,^ Whoever, being a clerk, officer, or servant, or em- 
^ ployed or acting in the capacity of a 

Falsification of accounts. clerk, officer, or servant, wilfully, and 

with intent to defraud, destroys, alters, mutilates, or falsifies 
any book, ^paper, writing, valuable security, or account which 
belongs to, or is in the possession of, his employer, or has been 
received by him for or on behalf o£ his employer, or wilfu!ly;i^ and 
with intent to defraud, makes or abets the making of any 
entry in, or omits or alters, or abets the omissi jn or alteration of. 
any material particular from or in any such book, paper, writing, 
valuable security, or account, vshail ,be punished with imprison- 
ment of either description for a term which may extend to seven 
years, or with fine, or with both. 

JEosplanation — It shall be sufficient in any charge under this 
section to allege a general intent to defraud without naming 
any particular person intended to be defrauded, or speci- 
fying any particular sum of money intended to be the sub- 
ject of the fraud, or any particular day on which the offence was 
committed. 

Of Trad^y PropH*ty, and Other MarhA 

J* 78 . A mark used for denoting that goods are the manu- 
Trade-mark facture or merchandise of a particular 

person is called a trade-mark, and, for 
the purposes of this Code, the expression ‘^trade-mark^' includes 

^S. 477A has been added by the Indian Criminal Law Amendment Act (Ilf of 
|S 9 S).s. 4 . 

t XVIIL (/,<? , ss. 478-489) has been substituted for the original 

py the Indian Merchandise Marks Act (IV of 1889), s. 3, 

As to costs of defence or prosecution, and limitation of prosecutions, under ss, 
418-439* see Act IV. of 1 889, ss 14, 15. 

As to unintentional contravention of ss. 480-482 or 485 see Act IV. dt 1880, s. 8. 

m to forfeiture of goods on contravention ss 4S2 or 486-488, see Act I Y. 
IP9* h ^ 
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any trade-mark which is registered in the register of trade-marks 
kept under the Patents, Designs, and Trade-marks Act, 1883^ 
and any trade-mark which, either with or^ without registration, 
is protected by law in any British possession or foreign State 
to which the provisions of the one hundred and third section of the 
Patents, Designs, and Trade-marks Act, 1883,'^ are, under order in 
Council, for the time being applicable 


470 . A mark used for denoting that cable property lie- 


Property-mark. 


longs to a particular person is called a 
property-mark. 


480 . Whoever marks any goods, or any case, package, or 
Using a false trade- other receptacle containing goods, or 
mark uses any case, package, or other recep- 

tacle with any mark thereon, in a manner reasonably calculated 
to cause it to be believed that the goods so marked, or any goods 
contained in any such receptacle so marked, are the manufacture 
or merchandise of a person whose manufacture or merchandise 
they are not, is said to use a false trade-mark. 


481 . Whoever marks any moveable property or goods, or 
Using a false property- ^^7 case, package, or other receptacle 
mark. containing moveable property or goods, 

or uses anjr case, package, or other receptacle having any mark 
thereon, in a manner reasonably calculated to cause it to be 
believed that the property or goods so marked, or any pro- 
perty or goods contained in any such receptacle so marked, be- 
long to a person to whom they do not belong, is said to use a false 
property-mark. 


482 . Whoever uses any false trade-mark or any false pro-^ 
Punishment for using a perty-mark shall, unless he proves that 
false trade-mark or pro- he acted without intent to defraud, be 
perty-raark. punished with imprisonment of either 

description for a term which may extend to one year, or with fine, 
or with both. ^ 


483 . Whoever counterfeits any trade-mark or property-mark, 
Counterfeidi^ a trade- used by any other person shall be pun- 

mark or property-mark used ashed with imprisonment of either des- 

by another. cription for a term which may extend 

to two years, or with fine, or with both. 

WJtoever counterfeits any property-mark used by a 
Counterfeiting a mark public servant, or any mark used by a 

used by a pubUc servant public servant to denote that any pro- 

perty has besn manufactured ]^y a particular person, or at a par- 
ticular time or place, or that the property is of a particular 


♦4d&47 Viot, 0.57. 
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quality, or has passed through a particular office, or that it is 
entitled to any exemption, or uses as genuine any such_ mark, 
knowing the same to be counterfeit, shall be punished with im- 
prisonment of either description for a term which may extend to 
three years and shall also be liable to fine. 

485. Whoever makes or has in his possession any die, plate, 

Making or possession of other instrument for the purpose of 
any instrument for coun- counterfeiting a trade-mark or property- 

tcrfeiilng a trade-mark or mark, or has in his possession a trade- 
yroperty-mark. mark or property-mark, for the purpose 

of denoting that any goods arc the manufacture or merchandise 
of a person whose manufacture or merchandise they are not, or 
that they belong to a person to whom they do not belong, 
shall be punished with imprisonment of either description 
for a term which may extend to three years, or witli fine, or with 
both, 

486. Whoever sells or exposes, or has in possession for sale 

Selling goods Imarked 0 ^ purpose of trade or manufacture, 

with a counterfeit trade- any goods or things with a counterfeit 

mark or property-mark trade-mark or property-mark affixed to, 

or impressed upon the same, or to or upon any case, package, or 
other receptacle in which such goods are contained, shall, unless 
he proves— 

(a) that, having taken all reasonable precautions against 
committing an offence against this section, he had, 
at the time of the commission of the alleged offence 
no reason to suspect the genuineness of the mark, 
and 

(';) that, on demand made By, or on behalf of, the prosecu* 
tor, he gave all the information m his power with* 
respect to the persons from whom he obtained such 
goods or things, or 

(r) that otherwise he had acted innocently, 

be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both, 

487. Whoever makes any false mark upon any case, package, 
Making' a false mark up- other receptacle containing goods, 

on any receptacle contain- in a manner reasonably calculated tot 

cause any public servant or any other 
other person to believe that such receptacle contains goods which it 
does not contain or that it does not contain goods which it does not 
contain, or that the goods contained in such receptacle are of a 
nature or quality different from the real nature or quality thereof, 
shall, unless he proves that he acted without intent to defraud, be 
punished with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. 
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488 Whoever makes use of any such false mark in any 
Punishment tor making manner prohibited by the last foregoing 
■use of any such false mark. Section shall, unless he proves that he 
acted without intent to defraud be punished as if he had commit- 
ted an offence against that section. 

‘4S9. Whoever removes, destroys, defaces, or adds to any 
Tampering with property- property-mark, intending or knowing 

mark with intent to cause it to be likely that he may thereby cause 
Nwry* injury to any person, shall be punished 

with imprisonment of either description for a term which may ex- 
tend to one year, or with fine, or with both, 

'0/ Cxirrency-notes and Banhnotes*"^ 

^4:89A* Whoever countertciis, or knowingly peforms any part 
Crunterfeiting currency- of the process of counterfeiting, any 
notes or bank notes. currency-note or bank-note, shall be 

punished with transportation for life, or with imprisonment of 
either description for a term which may extend to ten years, and 
shall also be liable to fine. 

^Exflanation.^'Pot the purposes of this section and of sections 
489B, 489C, and 489D, the expression ^*bank-notc’' means a pro- 
missory note or engagement for the payment of money to bearer 
on demand issued by any person carrying on the business of 
banking in any part of the world, or issued by or under the autho- 
rity of any State or Sovereign Power, and intended to be used as 
^uivalent to, or as a substitute for, money* 

Whoever sells to, or buys or receives from, any other 
Using as genuine forged person, Or otherwise trafics in, or uses 

or counterfeit currency-notes as genuine, any forged or counterfeit 

or bank-notes. currency-note or bank-note, knowing or 

having reason to believe the same to be forged or counterfeit, 

shall be punished with transportation for life, or with imprison- 
ment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 

*4:890 Whoever has in possession any ferged or counter- 
Possesston of forged or feit currency-note or bank-note, know- 

counterfeit currency-notes ing or having reason to believe the same 

or bank-notes to be forged or countereii, and intend- 

ing to use the same as genuine, or that it may be used as 
genuine, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, or with fine, 
or with both. 


*Ss. 489A, 489B, 4890* and 489D, have been added after s« 489 by the cu^Tency 
Notes Forgery Act (XII, of 1899), s, 2* * 
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‘489D Whoever makes, or performs any part of the process 
‘ of making, or buys or sells or disposes 

Making or possessing possession, _ any 

machinery, instrument, or material for 
the purpose of being used, or knowing 
or having reason to believe tfat it is 
intended to be used, for forging or count erfeiting any cupney- 
note or bank-note, shall be punished with transportation for 
life, or with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to 
to fine/ 


instrument, or matcrialb for 
forc^ing cr counterfeiting 
ciirrency-notos ot bank- 
notes, 


CHAPTER XIX« 

Of the Criminal Breach of Contracts of Service. 

490. Whoever being bound by a lawful contract to render 
_ . ' . , ^ his personal service in conveying or 

sSXeduri?ga"ge or conducting any person or any proper^ 
journey from one place to another place, 

to act as servant to any person during a voyage or journey, 
or to guard any person or property during a voyage or journey, 
voluntarily omits so to do, except in the case of illness or 
ill-treatment, shall be punished with imprisonment of either 
description for a term which may extend to one month, ot 
with line which may extend to one hundred rupees, or with 
both. 




(r«) A, a palanqu5n«*beater, being bound by legal contract to carry 2 from 
<me place to another, runs away in the middle of the stage* A has committed the 
ofieiK^ defined in this section* 

0) A, acooiy, being bound by lawftsl contract to carry Z^s biggage from 
one place to another* runs away in the middle of the stage. A has committed the 
offence defined in this section, 

(y) A, a proprietor of bullocks, being bound by legal contract to convey goods 
on his bullocks from one place to another, legally omits to do so, A has committed 
the offence defined in this section, 

(f?) A. by unlawful mcan^, compels B, a cooly, to cany his baggage. B, in the 
course of the journey, puts down the baggage and runs away. Here, as B was 
lawfully bound to carry the baggage, he has not committed any offence. 


^Co^izance may be taken of an offence under Ch XIX. only on complaint bv an 
New Code of Criminal Procedure (Act V, of 1808), e 108, 
CMen^ punishable under Ch, XIX, are compoundable,— See the New Code of 

34S As to stage of Proceedings at which 
no composition is allowab^ Without the leave of the Court* see f sub-s, 0}* 
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E^xiplanation. — It is not necessary to this offenc e that the 
contract should be made with the person for whom the service 
is to be performed. It is sufficient if the contract is legally 
made with any person, either expressly or impliedly, by the 
person who is to perform the service. 

Illuitruiiotw 

A contracts with a dak company to diive his carriage for a month. B employs 
<he dak company io convey him on a journey, and during the month the company 
supplies B with a Garnas4e which is driven by A A, in the course of the 
{ourney, voluntarily leaves the can iige. Here although A did not contract with 
B, A IS guilty of an offence under this section. 

491 . Whoever, being bound by a lawful contract to attend on 
Breach of contract to at- ov to supply the wants of any person 

lend on and supply wants who, by reason of youth or of unsound- 
ot helpless person. tiesiy of mind, or a disease or bodily 

weakness, is helpless or incapable of providing for his own safety, 
or of supplying his own wants, voluntarily omits so to do, shall 
be punished with imprisonment of either description for a term 
which may extend to three months, or with fine which may ex- 
tend to two hundred rupees, or with both. 

492 . Whoever, being bound bylawful contract in writing to 
Breach of contract to work for another person as an artificer, 

serve at distant place to workman, or labourer, for a period not 
which servant is conveyed more than three years, at any place 
at masters expense, within British India, io which, by virtue 

of the contract, he has been or is to be, conveyed at the expense 
of such Other, voluntarily deserts the service of that other during 
the continuance of his contract, or without reasonable cause 
refuses to perform the service which he has contracted to perform, 
such service being reasonable and proper serViCe, shall be punished 
with imprisonment of either description tor a term not exceeding 
one month, or with fine not exceeding double the amount of such 
expense, or with both, unless the employer has ill-treated him, or 
neglected to perform the contract on his part 

CHAPTER XX.^ 

Of Offences Relating to Marriage. 

493. Every man who by deceit causes any woman v^ho is not 
Cohabitation caused by a lawfully married to him to believe that 

man deceitfully indue ng a she is lawfully married to him, and to 
belief of lawful marriage. cohabit or have sexual intercourse with 
him in that belief, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall 
also be liable to fine. 

^Cognizance may be taken df an offence under $. 493, 494, 495, or 496, only on 
complaint by an aggrieved party, and of an offence under s, 497 or 498 only on 

sPi aa, 
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494. Whoever, having a husband or wife living, marries in 
Marr)uig again during any case in which such marriage is 
Moiimeof husband or wife. void by reason of its taking place during 
Ihe lile of such husband or wife, shall be punished with imprison- 
ment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

Emc^-pi ion. —This section does not extend to any person whose 
marriage with such husband or wife has been declared void by 
a Court ot competent jurisdiction, not to any person who con- 
tracts a marriage during the lite of a former husband or wife, it 
such husband or wile, at the lime of thf subsequent marriage, 
shall have been continually absent from such person for the space 
ot seven years, and «-hall not have been heard of by such person 
for the .space of seven years, and shall not have been heard ot 
by such person as being alive within that time, provided the 
person contracting such subsequent marriage shall, before such 
marriage takes place, inform the person with whom such marriage 
is contracted of the real state ol facts, so far as the same are 
within his or her knowledge. 

406 . Whoever commits the offence defined in the last prece- 

Same offence wiih con- section, having concealed from the 

cealment of former mar- fierson With whom the subsequent mar- 
riage from person with riage is contracted, the fact of the former 

whom subsequent marriage marriage, shall be punished with im- 

is contracted. prisonment of either description for a 

term which may extend to ten years, and shall also be liable to 
fine, 

496 . Whoever dishonestly or with a fraudulent intention goes 
Alarriage^eremony frau- through the ceremony of being married 

dutently gone through with- knowing that he is not thereby lawfully 

out Uwfd marriage, ^ married, shall be punished with imprison- 
ment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

407 . Whoever has sexual intercourse with a person, who is 

Adulierv. 5"^ reason to 

believe to be, the wife of another man, 
without the consent or connivance of that man, such sexual 
intercourse not amounting to the offence of rape, is guilty of the 


complaint by the husband or guardian of the woman.— See the New Code of 
Criminal Procedure (Act V, of 189S1 ss. 198, 199, 

Offences punishable under ss. «7 and 498 are compoundabfe— See fiifls.-Wi 
Asto s^eof piooeeding under ss. 497 and 498 at which no oompositioa is allow- 
able without the leave of the Court, see Bid, sub-s. (^) 

, for oftencffi under ss 497 and 498 enquired into by a Council 

of Elders m a Punjab Frontier District or m BaliichaWn, see the Punjab Frontier 
Crimes Regulation tlV. of iSS?), s 14, * 
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offence ol adultery, and shall be punished with imprisonment 
of either description tor a term which may extend to five yeai^ 
or with line, or with both. In sudi case the wilc^’ sliall not be 
punishable as an abettor. 

^98. W1 oever lakes or entices away any w Oman, who is, and whom 
Enticing or taking away be knows or has reason to believe to be 
01 detaining v^itb a criminal the wife of any other man, from that 
intent a married woman. man or from any person ha\inp^ the care of 

her on behalf of that man, with intent that she may ha^e illicit 
intercourse with any person, or conceals or detain.-, with that 
intent any such woman, shall be punished with impri-onme-ui ol 
either description for a term which may exUnd to two )eais 
0r with Gne or with both. 

CHAPTER XXI t 

Of Defamation. 

#99. Whoever, by words either spoken oi inu^nded to be 
1 ^ . read, or by signs or by visible rcpresenla- 

eamaion tions, makes or publishes any imputa- 

tion concerning any person, intending to harm, or knowing oi 
having reason to believe that such imputation will harm, the 
reputation of such person, is said, except in the cases hereinafter 
excepted, to defame that person. 

JE'JCplanafioa h — It may amount to deiamation to impute any- 
thing to a deceased person, if the imputation would harm the 
reputation of that person if living, and is intended to be hiirtUd 
to the feelings of his family or other near relatives. 

Explanation 2 , — It may amount to defamation to make an 
imputation concerning a company or an association or collection 
of persons as such. 

Explanations . — An imputation in the form of an alternative 
or expressed ironically, may amount to defamation. 

Explanation 4 . — No imputation is said to harm a person's 
reputation unless that imputation, directly or indirectly, in the 
estimation of others, lowers the moral or intellectual "character 
of that person, or lowers the character of that person in respect 


*ln the Punjab Front'er Distrkts and Baluchistan a married woman is punish nbk 
for adultery ^See the Punjab Frontier Crimjs Regulation (IV of 1887), s 32 Ai» 
to punishment, see abo s 14 of that Rcgul itlon. 

j Cognizance may be taken of an offence under Cb XXL only on comphint by 
an aggrieved parly.— See the new Code of Cuminal Piocedute (Act V, ol 1898), s. 
198 

Offences punishable under s. 500, 501, or 502, arc compoundabic.— See s 34*5. 

As to stage of proceedings at which no composition is allowable without the leave oi 
the Court, see iM, sub-s, (5) 

For power to order the debtruclion of copies of ibo thing in respect of which a con- 
viction under s» 50X or 502 h had, &ce M s 52s 
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of his caste or of his calling, or lowers the credit ot that peoson. 
or causes it to be believed that the body of that person is in a 
loath-some state, or in a state generally considered as disgraceful. 

Ilhistration^. 

(ii ) A says, *‘Z is am honest man; he never stole B's watch;'" intending to cause 
it to be believed that Z did steal li"s watch. Thu is dctamation, unless it fall within 
one of the exeptions. 

(6) A is asked who stole B’s witch ? A points to Z, intending to cause it to 
be believed that Z stole B’s watch. This is defamation, unless it fall within one of 
the exceptions 

{r) A draws a picture of Z mnir*!^ away with B's watch intending it to be 
believed that Z stole B’s watch. This is defamation, unless it fall within one of the 
exceptions. 

First Exception , — It is not defamation to impute anything 
Imputaion of truth which which is true concerning any perso \ i'f 
public good requires to be itbcfor the public good that the imputation 
made or published. should be made or published. Whether 

or not it is for the public gOodj is a question of fact. 

Second Exception . — It is not defamation to express in good faith 
Public conduct of public any opinion whatever respecting the 
servants. conduct of a public servant in the dis^ 

charge of ^his public functions, or respecting hl$ character, so far 
as his character appears in that conduct, and no farther. 

Third Exeepihn,--^li is not defamation to express in good faith 
Conduct of any person opinion whatever respecting the 

touching any public ques- conduct of any person touching any 
^on. public question, and respecting his cha- 

racter, so tar as his character appears in that conduct, and no 
farther. 

llhisti ation 

It is not defamation in A to express in good faith any opinion \vbatc\xr respecting 
Z’s conduct in petitioning Government on a public question, in signing a requisition 
for a meeting on public question, in presiding or attending at such a m cting, in form- 
ing or ioiftlng any society which invites the public support in voting or canvassing for 
aparticsularcanmdatefor any situation in the effident dischargeof the duties of 
v^ich the public is interested 

Fowth Exception, — It is not defamation to publish a subsian- 
publication of reports of tially true report of the proceedings 

proceedings of Courts. of a Court of Justice, or ot the result of 

any such proceedings. 

Explano/ion , — A Justice of the Peace or other officer holding 
zn inquiry in open Court preliminary to a trial in a Court of Justice 
is a Court within the meaning of the above section. 

Fifth Exception,~li is not defamation to express in good faith 
hlerits cf case decided Opinion whatever respecting the 

in Ccurt ; or conduct of wit- merits of any case, civil or criminal 

and others concern- which has been decided by a Court of 

^ ^ justice, or respecting the conduct of any 

person as a parly, witness, or agent, in any such case, or respect- 
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ing the character of such person, as far as his character appears in 
that conduct, and no farther. 

Illmtratfons, 

(<*.) A says ‘1 think Z’s evidence on that trial is u contradictory that be rnnst 
be stupid or dishonest.” A is within this exception if he says this in good 
inasmuch as the opinion which he expresses respects Z’s conduct as a witiiiss, and no 
farther* 

(b } But, if A says, “I do rot believe what Z asserted at that tnal, because I 
know him to be a man without veracity,” A is not within this exception, inasmuch 
as the opinion which he expresses of Z^s character is an opinion not founded on Z’s 
conduct as a witness. 

Sixth Exception — It is not defamation to express in good faith 

Merits of public pcifor- any opinion respecting the merits of any 
performance which its author has sub- 
mitted to the Judgment of the public or respecting the character of 
the author, as far as his character appears in such performance, 
and no farther. 

Explanation , — A performance may be submitted to the Judg- 
ment of the public expressly or by acts on the part of the author 
which imply such submission to the Judgment of the public. 

Mlu&tmtiom, 

(a.) A person who publishes a book submits that book to the judgment of the 
public* 

(5,) A person who makes a speech in public submits that speech to the judg- 
ment of the public . 

(<j,) An actor or singer who appears on a public stage submits his acting or 
singing to the judgment of the public. 

(if, 3 A says of a boo k published by Z, ”Z’s book is foolish, Z must be a weak 
man ; Z's book is indecent, Z must be a man of impure mind.’^ A is within this 
exception if he siys thism crood faith, inasmuch as tlie opinion which he ex- 
presses of Z respects Z’s character only so far as it appears i n Z’s book, and 
no farther, 

(f) But if A says,” I am not surprised that Z’s bo k foolish and indecent* 
for he is a weak man and a libertine.” A is not within the exception, inasmuch 
as the opinion which he expresses of Z’s character is an opinion not founded 
on Z's book. 

Seventh Exception , — It is not defamation in a person having 

Censure passed in good over another any authority, either con- 

faith by person having ferred by law or arising out of a lawful 

lawful authority over an- contract made with that other, to pasa 

o^her. [jy good faith any censure on the con- 

duct of that other in matters to which such lawful authority 
relates. 

lUu^miUib 

A judge censuring in good faith the conduct of a witness *or oi an officer of the 
Court j a head of a department censuring in good faith those who are under his 
orders? a parent censuring in good faith a child in the presence of other child- 
ren ; a schoolmaster, whose authonty is derived from a parent, censuring in 
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giod him 1 pupil in tlu prusenco ot other pupils; a master censuring a^rvanl 
in g^^od faitli for rcmissncsb in •service ; a banker censuring in good faith the 
»ashwr of his hank for the conduct of such cashier as such cashier— are within 
this exception. 

Eighth EJOcepthn . — It is not defamation to prefer in good faith 
Accusation picfcrrtd in nn accusation against any person to any 
good faith to liuV ori^ed of those who have lawful authority over 
pe*’son* that person with respect to the subject-* 

matter ol accusation. 


Iffustrotion, 


li A in good faith accuses Z before a Magistrate : if A in good faith complains 
of the conduct of Z, a servant, to Z’s master , if A in good faith complains of 
theconddct of Z, a child, to 2 s father — A is vvu thin this exception. 


Ninth Exception . — it is not defamation to make an imputation 
Imputation made m on the character of another, provided 

good faith by person for that the imputation be made in good 

protection ol his or other’s faith for the protection of the interests 

interests. of the person making it, or of any other 

person, or for the public good. 

(a.) A, ashop-kcGpei, says to B, who manages his business, Sell nothing to 
Z unless he pays you leady money, for I Iiave no opinion of his honesty,” A 
is withm the exception, if he has made this imputation on Z in good faith for the 
protection of his own interests, ^ 

(J.) A, aAIagistratc, in making a report to his superior officer, casts an impu*"" 
tation on the character of Z. Here, if the imputation is made in good faith and for 
the public good, A is within the exception. 


Tenth Exception . — It is not defamation to convey a caution, in 
Cautbn intended for good faith, to one person against ano- 
good of person to whom ther, provided that such caut'on be in- 

conveyed or for public tended for the good of the person to 

whom it is conveyed, or of some person 
in whom that person is interested, or for tliP public good. 


600 * Whoever defames another shall be punished with simple 

Punishment for defaraa^ imprisonment for a term which may 
extend to two years, or with nne, or 
both. 


601 . Whoever prints or engraves any matter, knowing or 
Printing or engraving having good reason to believe that 

matter known to be de- such matter is defamatory of any person, 

famatory, ^ shall be punished with simple imprison- 

ment for a term which may extend to two years, or with fine, 
or with both. 

502 . Whoevar sells or offers tor sale any printed or engraved 
Sale of printed or on- substance containing defamatory matter, 

^ved subbtanre contain** knowing that it contains such matter. 

ing defamatory itter. shall be punished with simple imprison- 

me<n for a term wdiich may extend to two years, or with fine, 
or with both, 
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CHAPTER XXII * 

Of Criminal Intimidation, Insult, anl iiWNOYANCF. 


503. Whoever threatens another with- any injury to his person^ 

Criminal intimidation. reputation or property, or to the person 
or reputation of any one in mhora that 
person is interested, with intent to cause alarm to that person, 
or to cause that person to do any act which he is not legally 
bound to do, or to omit to do any act which that person 
legally entitled to do, as the means of avoiding the execution 
of such threat, commits criminal intimidation. 


Eo^'^lanaiion , — A threat to injure the reputation of any deceased 
person in whom the person threatened is interested is within 
this section. 

Illustration, * 


A, for the purpose of inducing B to desist from prosecuting a civil suit, threatens 
to burn B’s house, A is guilty of criminal intimidation. 


604. Whoever intentionally insults, and thereby gives prove- 
Intentional insult with cation to, any ^ person, intending or 

intent to provoke breach of knowing it to be likely that such provo- 

the peac^. cation will cause him to break the public 

^^re^e, or to commit any other offence, shall be punished with 
imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 


Statements conducing to 
public mischief. 


605.t Whoever makes, publishes, or 
circulates any statement, rumour, or 
report, — - 


(a) with intent to cause, or which is likely to cause, any 
officer, soldier, or sailor in the army or navy of Her 
Majesty, or in the Royal Indian Marine, or in the 
Imperial Service Troops, to mutiny, or otherwise 
disregard or fail in his duty as such ; or 


(i) with intent to cause, or which is likely to cause, fear 
or alarm to the public, or to any section of the 
public, whereby any person may be induced to 
commit an offence against the State against the 
public tranquillity ; or 

^ As to whipping in Upper E ..uia for the offence mentioned in s. 506^ see 
the Upper Burma Laws Act (XUI of 1898^, s. 4 (3) (&) and Sch 11 . 

Offences punishable under s- 504 and certain offences punishable under s* 
506 are compoundable — See the new Code of Criminal Procedure (Act V, of 1898), 
s, 345 As to stage of proceedings at which no composition is allowable without 
the leave of the Court, see sub-s (5), 

■f S 505 has been substituted for the original uy the Indian Penal Code Amend- 
ment Act {IV. of 1898J, s, 6.««<**See Report of Select Committee Gazette of India 
1898, Pt, V., p, 13. 
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(i) -with intent to incite, or which is likely to incite, 
any cLiss or community of persons to commit any 
offence against any other class or community ; 

shall be punished with imprisonment which may extend to two 
years, or with fine, or with both. 

Exception. -^li does not amount to an offence, within the 
meaning of this section, when the person making, publishing, 
or circulating rny such statement, rumour, or report, has reason- 
able grounds for believing that such statement, rumour, or 
repoit is true, and makes, publishes, or circulates it without 
a.ny such intent as aforesaid. 

500. Whoever commits the offence of criminal intimidation 
Pumsliracnl lor criminal shall^ be punished with imprisonment 
intimidation, of either description for a term which 

may extend to two years, or with fine, or with both ; 


and if the threat be to cause death or grievous hurt, or to 
,, , - , . cause the destruction of any property 

orlSuXrtAr bjr fire, or to cause an offence punishable 

With death or transportation, or with 
imprisonment for a term which may extend to seven years, or 
to impute unchasiiiy to a woman, shall be punished with imprison- 
ment of either description for a term which may extend to 
seven years, or wnth fine, or with both. 


507. Whoever commits the offence of criminal intimidation 

Criminal intimidation by by an anonymous communication, or 

an anonymous communica- having taken precaution to conceal the 

non name or abode of the person from whom 

the threat comes, shall be punished with imprisonment of either 
description for a term which may extend to two years, in addition 
to the punibhment provided for the offence by the last preceding 
section, 

508. Whoever voluntarily causes or attempts to cause any 

Act caused by inducing person to do anything which that person 

person to believe that he is not legally bound to do, or omit to 

will be rendered an object do anything which he is legally entitled 

of divme displeasure. to do 


by inducing or attempting to induce that person to believe 
that he or any person in whom he is interested will become or 
will be rendereil by some act of the offender an object of divine 
displeasure if he does not do the thing which it is the object 
of the offender to cause him to do, or if he does the thing which 
it is the object of the offender to cause him to omit, 

shall be punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or with 
both. 
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(«.) A sits dharna at 2 's door with the intention of causing it to be foelievod that 
by so silling he renders Z an object of divine displeasure. A has committed the 
olfcnce dt fined in this section. 

{h ) A throafens Z that, unless 2 performs a certain act. A will kill one of A's 
own children under such circumstances that the killing would be believed to tender 
2 an object of divine displeasure. A has committed the offence defined m this 
section. 

509^ Whoever, intending to insult the modesty of any woman, 

Word, gesture, or act utters any word, makes any sound or 

intended to insult the gesture, or exhibits any object, intend- 

modesty of a woman jjQg «^ord or sound shall be 

heard, or that such gesture or object shall be seen, by such 
woman, or intrudes upon ^ the privacy of such woman, 
shall be punished with simple imprisonmen for a term 
which may extend to one year, or with fine, or with both, 

610. Whoever, in a state of intoxication, appears in any 

Misconduct in public by public place, or in any place which it 

a drunken person. is a trespass in him to enter, and there 

conducts himself in such a manner as to cause annoyance to any 
person, shall be punished with simple imprisonment for a term 
which may extend to twenty-four hours, or with fine which may 
extend to ten rupees, or with both. 


CHAPTER XXIII.* 

Of Attempts to commit Offences. 

511. Whoever attempts to commit an offence punishable 

Punishment for attempt- by this Code with transportation or iirf- 
ing to commit offences prisonment or to cause such an offence 
punishable with transporta- to be committed, and in such attempt 
tion or imprisonment. any act towards the Commission of 

#Note — Ss. 13 and 15 of the Penal Code Amendment Act (XXVII. of 1870} 
enact as follows 

13, [AppVMtion of certain chapters of Penal Code,"] —The following chapb^’-s 
of the same Code, namely, IV. {General PxcBptiom)^ V. (Of AM emit) ^ and XXIIL 
(Of Attempts to eomnit shall apply to offences punishable under the sa^d 

ss. 121A, 294A, and 304A ; and the said Chapters IV and V, shall apply to 
offences punishable under **ss. 124A, 225A, and 225B.*' [The words and figures 
quoted have been substituted for the words and figures* ‘said sections 124A and 
225 A/' by the seemd schedule to the Repealing and Amending Act (XII, 
of '189T) ] 

IS* qf speeml and local Nothing contained in this Act (XXVII, 

of 1870) shall be taken to affect any ot the provisions of any special or local law. 

Attempts to commit certain offences are compoundable.— See the New Code of 
Criminal Procedure (Act V. of 1898), s. 343. 

As to stage of proceeding at which no composition is allowable without the 
leave of the CS>urt, see ibid, sub-s (5)* 


a art 
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the offence, shall, where no express provision is made by this Code 
for the punishment of such attempt, be punished with transporta- 
i ion or imprisonment of any description provided for the offence 
for a term of transportation or imprisonment which may extend 
to onc-half of the longest term provided for that offence, or with 
such fine as is provided for the offence, or with both. 

(a) h makes an attempt to steal some jewels by breaking open a bDX# 
and finds, after so opening the box, that there is no ]ewel in it, He has done 
an act towards the commission of theft, and therefore is guilty under this 
section, 

(5.) A makes an attempt to pick the pocket of Z by thrusting his hand into 
Z^s podeet. A fails in the attempt in consequence of Z’s having nothing in his 
pocket, A is guilty under this section. 
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ACT NO. V. OF 1861 . 

The Police Act, 1861*"^ 

Received the G*-G/s assent on the 22Nd March i86i 

An Aet for the Regulation of Police, 

Whereas it is expedient to re-organize the police, apd to 
p . make it a more efficient instrument for 

reamoe, the prevention and detection of crime; 

It is enacted as follows 

1. The following words and expressions in this Act shall 

Interpretation-dause. mtaning assigned to them 

unless there be something m the subject 
or context repugnant to such construction, that is to say 

The words ^^Magistrate of the district”* shall mean the chief 


■’'This short title has been given to Act V. of i86i by the Indian Short Titles 
A( t ol 1897), Act V. of 1861 has been applied to - 

Upper Burma generally (except tbe Shan States) by the Upper Burma Laws Act 
(Xni ol 1898), As to its extension to Upper Burma as amended by subsequent 
enactments under s 46 j see notes to that section, /w/ivt. It has been ejs^ended to 
the Shan St^ites except Kharati Long and Mong Mit, by the Shan States Laws 
and Cnminil Justice Order, 1895 isQ& Bu/mu GaUf^ttej iSgS and 1896, Pt. I, pp^ 
263, 542, and 128, lespertively). 

to the Sanihal Pnrganas by the Santhal Parganas Settlement Regulation (III d 
1872), s. 3 as amended by the Santhal Parganas Laws Regulation (HI of 1899) » 
tothe Arakan HiU District by the Arakan Hill District Laws Regulations (IX. of 
1874;! 3 ; 

to British Baluchist in by the British Baluch’stan Laws Regulation (L of 1890) s. 3 j 
to Angul and the Khondmils by the Angul District Regulation (L of 1894), s. 3 j 
to Chittagong Hi ILtracts b 5 Reg, il. oE 29001,5.4, to Upper Burma(except the Shan 
States) by Act (XII of 1898)^ s. 4, 

the Town of Calcutta and its Suburbs as modified the Calcutta Police Act, 1898, 
Beng. Act I 2898. 

As to application of the Act to the district of Peshawar, Kohat, Hazara, Bannu, 
-Dora Ismail Khan, and Dera Ghazi Khan, sees. 49 of the Punjab Frontier Crimes 
Regulation {IV. of 1887). 

The Act has been declared by noUficatioi under s, 3, {a) of the Scheduled Districts 
Act (XIV. of 1B74), to be in fore e m the following Scheduled Districts, namely the 
District of Hazaribagh, Lohardaga, and Manbhum, and Paigana Dhulbhum, and the 
Kolhan m the District ol Smgbhum, fsee Gnzftte ofJHtihfj 1881, Pt, I, p. 504) j the 
Porahat Estate in the S ngbSum District fsee Gnxttfe of Indi*h ^897 Pt. L, p. 1059) 
and under ss 3 and 5 A o'* the same Act, in the Parganah of Manipur, see Q&>zette of 

Indi(h 1899, Pt. n p* 419* ^ A , rr 

It has been extended, by notificat*on under s, 5 of the same Act, to the Kumaon and 
Garhwal District (see 1891 Pt. L, p 18$), and (with the exception 

of ss. I, 3, 5, 6, 8, ih 21, 28,33, 4X»43i 4^1 and 47) to the Scheduled District of 
Indht, i8$8, Pt, I , pp. 88 and 3231. ss, 15, isA, 16, 30, 30A, 
31 and 33 have been extended tothe Scheduled District, in Ganjam and Vizagapatam 
sec Fort St. George Gazette 1898, Pt. 1., p. 667 and Gazette ot India, 1898, Pt. 1., p 

873. 
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ofiiccr charged with the executive administration of a district, 
and exercising the powers ot a _ Magistrate, by whatever designa- 
tion the chief officer charged with such executive administration 
is styled : 

The word ‘‘Magistrate shall include all persons within the 
general police-district exercising all or any of the powers of a 
Magistrate : 

The words “police’’ shall include all persons who shall be 
enrolled under this A.ct : 

The word “general police-district” shall embrace any pre- 
sidency, province, or place, or any pari of any presidency, pro- 
'vinci, or place, in which this Act shall be ordered to take effect 

The words “District Superintedent”t and “District Superin- 
tendent of Police” shall includfe any Assistant District Superin- 
tendent or other person appointed by general or special order of 
the Local Government to perform all or any of the duties of a 
District Superintendent of Police under this Act in any district : 

The word “property” shall include any moveable property, 
money, or valuable security ; 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include 
the singular number: 

Words importing the masculine gender shall include females : 
The word “person” shall include a Company or Corporation : 
The word “month” shall mean a calendar month : 

The word “cattle” shall, besides horned cattle, include 
elephants, camels, horses, a&scs, mules, sheep, goats, and swine.J 

It has been applied to the Baluchistan Agency Temtories by the Baluchistan 
Agency Territories Laws Law, xSpo. 

As to special enactments lid force ih Madras, Bombay and the Lowar Provinces of 
Bengal, and extoslons oE the Act under the power conferred by s* 46, bee notes to that 

As to sp^ial enactments for Military, Frontier or Rural police in force in certain 
parts of Bnti&h India, see note to s, 8, 

As to the relaxitioo of the provisions of the Pdice Act (V, of i8di) which restrict 
the employment of police-officers to the presidency, province, or place, of the police- 
es^abl bhment of which they are members, see the Police Act (III of 1888; > 

Comp ire also s, 3 (' 2 ) 0- the New Cole o‘’ Criminal Pro'ecure (Act V. of i898)» 

The Chittagong Hill-tracts have been declared to be a general police district for tho 
pui poses of this Act, see the Chittagong Hill Tracis Regulation, rpoo (I, of 1900) s. l6* 
The North-West Frontier Province has been declared to be a general police— district 
fur the purpose of the Act, see tae North-West Frontier Province Law and justice Regula- 
ton iQor (W, of 1901) s. 13. 

♦Under s 2 of the Police Act (in, of 1888), the Govcrnor-Genaral in Council, 
notwithstanding this provision, may create a general police-district consisting of parts 
of two ermore fjiesidencies, provinces or places, 

iTh is definition of ^'District Superintendent” and '^Bistrict Superintendent of Police” 
has been inserted by the police Act (1861) Amendment Act (VHI of 1895}, s,i, 
iCompare the defeion (rf “Cattle” in s. 3 of the Cattle Tresspass Act (I, of iSjt). 
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2* The entire police establishment under a I.ocal Government 

_ . . , , shall, for the purposes of this Act, be 

Const.lut.on of the force. 

be formally enrolled ; and shall consist ot such number ot officers 
and men, and shall be constituted in such manner, and the 
members of such force wshall receive such pay as shall, from time 
to time, be ordered by the Local Government, subject the case 
of officers of the Indian police of and above the rank of Assistant 
Superintendent,^^! to the sanction of the Governor-General of 
India in Council 


S. The superintendence of the police throughout a general 
Superintendence in the police -district shall vest in, and, subject 

Local Government, **in the case of offiicers of the Indian 

Police of and above the rank of Assistant Superintendent”*^ 
to the general control of the Governor-General of India in Council, 
shall be exercised by, the local Government§ to which such district 
is subordiniate; and, except as authorized under the provisions of 
this Act, no person, officer, or Court, shall be empowered by 
the Local Government to appoint, supersede, or control any 
police functionary. 

4 . The administration of the police throughout a general 
Inspector-^General of Po- police-district shall be vested in an 
lice, Bcc. officer to be styled the Inspector-General 

of Police, and in such Deputy Inspectors-General and Assistant 
Inspectors-General as to the Local Government shall seem 


The administration of the police throughout the local jurisdic- 
tion of the Magistrate^ of the district shall, under the general 
control and direction of such Magistrate ; be vested in a District 
Su{ edntendent and such Assistant District Superintendents 
as the Local Government shall consider necessary. 


*S. 2 so far as it relates to the provinces umler the administration of th e Lieutenant- 
Governor of Bengal, has been repealed by the Bengal Police Act (VIL of 1869). 

tThe pol ce-foioe employed m cantonments is part of the general police-force und.er 
thcLocal Government. See the Cantonments Act tXIII, of 1889% s, 12. 

:fThe words within qiotations have been inserted by Act ^8 of 1920. 

§Under &, i of the Chief Commissioner’s Powers Ad (XXXII of 1867), the powers 
of a Local Government under the police Act (V of 1861) have been delegated to the 
Chief Commissioners of Oudh, the Central Provinces, and British (now Lower) Burma— 
S'^e Oayttc uf I mlki 186S, p.3S8. i86q, p 18. 

As to Assam, see Notification No. 313, dated 1 2th September 1894, set out at p, 3 
Assam Manual of Local Rules and Orders, Ed, 1893. 

11 In the town of Calcutta the admin slration of the police vests in the '^Commissioner 
of Police” [see s. 4 of Ben^gal Act IV, of 1866 (Calcutta Polce)], and, in the surburbs,. 
the Insp ■‘ctor-General of Police of Bengal is precluded from exercising any oi the 
powers and authorities vested in him by this Act, — See s, 9 of Bengal Act IV. of 1884 
(Howrah and Suburban Municipal Police). 

f For rules and orders regarding poweis of Magistrates and Commissioners in 
the North-Western Provinces and Oudh, see the North-Western Provinces and Qudh 
List of Local Rules and Orders; Ed, 1894, See also the Police Manual, s. xu 
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The Inspector-General and other officers above-mentioned 
shall, from time to time, be appointed by the Local Government, 
and may be removed by the same authority. 

NOTES. 

The Magistrate of the Distritt in whom are vested powers of general control and 
direction over the pclire in h'u district, m'^y sanction prosecution under s, 125 (I) (a) 
Cr. P. C. 1898, for the offence of prefen ing a false complaint to the police.— 6. P. R 
1910 Cr»«S Cas. 829. 

§. The Inspector-General of Police shall have the full powers 

Powers of Inspector of ^ Magistrate throughout the general 
General police-district ; but shall exercise those 

Exercise of powers. powers subject to such limition as may 

from time to lime, be imposed by the Local Government. 

6. lM(fgf!sterial powers of poUee^offleers.} Repealed hy the 
Code of Criminal Proeedwe{AH X ofx882). 

7, * The appointment of all police-officers other than those 

Appointment, dismissal, mentioned in section 4 of this Act shall, 

of inferior officers under such rulesf as the Local Govern- 

ment shall, from time to time, sanction, rest with the Inspector- 
General, Depu^ Inspectors-General, Assistant Inspectors-Generaf, 
aud District ouperintendents of Police, who may, under such 
rules as aforesaid, at any time dismiss, suspend, or reduce any 
police-officer whom they shall think remiss or negligent in the 
discharge of his duty, or unfit for the same; 

may award any one or more of the following punishments 
to any police-officer who shall discharge his duty in a careless 
or negligent manner, or who by any act of his own, shall render 
himself unfit for the discharge thereof namely 

( ) fine to any amount not exceeding one month's pay; 

( ) confinement to quarters for a term not exceeding fifteen 
days with or without punishment drill, extra guard, fatigue, 
or olhar duty; 

(/*) deprivation of good-conduct pay; 


perbon <ippjint<>d t:> the Burma policu-forro under this sf>ction is a miliUry 
police-cfBi'cr withm tho me.ining of the Bunna Military Police Act (XV. of 1887). 
- Si‘u s. 3 {!) of that A< i 

As io the disciplinary powers of a Commindant or Second-in-Command of Military 
Police in Burm-i om* police-officer'? appointed under this section, see s. 12 

t For niles regarding the police-force in the central provinces, see Notification No, 
359.^1 Central Provinces L^st of Local Rules and Orders, Ed, i8g6. See also the Police 
Manual, Voh f. 

For rules and orders, regarding powers of Commissioners and Magistrates in the 

Wnilcd Provinces of Agra and Oudli, S>3u U. P. List of R and 0., and tho Polioo Mannat 
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(d) removal from any office of clUtinclion or special 
emolument 


NOTE, 

An order foi* the suspension and confinement o? a police officer fut an unlimited 
period of time exceeding the limits laid down in Cl {b) is illegal, 2C»LJ.Gi6:i:3Cr, L, I* 
tzo see also 26 P. R, 1915, 


8. Every police-officer so appointed shall receive, on his 

Certificates to pulioe-of- appointment, a certificate in the form 
ficersi annexed to this Act, under the seal of 

the Inspector-General or such other 
officer as the Inspector-General shall appoint, by virtue of which 
the person holding such certificate shall be vested with the powers 
functions, and privileges of a police-officer.t 


Surender of certificate, 


'^Such certificate shall cease to have effect whenever the 
person named in it ceases for any reason 
to be a police-officer, and on his ceasing 
to be such an officer, shall be forthwith surrenderd by him to any 
officer empowered to receive the same. 


police-officer shall not, by reason of being suspended 
from office cease to be a pojice-officer. During the term of such 
suspension, the powers, functions, and privileges vested in him 
as a police-officer shall be in abeyance ; but he shall continue 


*In s, 7, the pcartioti quoted has been substituted for the wordsi ‘‘at fine any police- 
oBcertoany amount not exceeding one month’s pay who shall discharge his duty m a 
careless or negligent manner, or who by any act of his own, shall render h'in*»elf 
unfit for the discharge thereof,” by the Police Act (i 3 di) Amendment Act iVlll of 

189s)/ s, 2, 

tAs to enrolment, maintenance and discipline of— 

(t) the Military Police force employed in— 

(a) the Andaman and Nicobar Islands see the Andaman and Nicobar 
Islands Military Police Regulation (II of 1888) ; 

(&) Assam, see the Assam Military Police Regulation (IV. of 1890) ; 

(0) Burma, see the Burma Military Act (XV. d 1887) ; 

(2) the Chittagong Hill Tracts Frontier Police, see the Chittagong Hill Tracts 

Frontier Police Regulation (IIL of 188 1) j 

(3) the rural Police in the Districts of Cachar and Sylhet, see the Sylhet and 

Cachar Rural Police Regulation (t of 1883) j 

(4) the Punjab Frontier Police-omcers, see the Punjab Frontier PoUce-o/ficers 
Regulation (VIL of 1893) » 

(5) the Calcutta and Suburban Police, see Bengal Act IV, of 1866 (Calcutta 
Police} and Bengal Act IL of 1866 (Calcutta Suburban Police; ; 

(6) the Police establishment in municipal areas in the North-Western Provinces 
and Oudh, see the N.-W, P. and Oudh Municipalities Act (XV. of 1883), 

ss, 49, to S3; 

(7) the Police establishment in municipal areas in the Punjab, see the Punjab 

Municipal Act (XX, of 1891), ss. 79 to 84. ^ ^ 

(8) Rural Police establiment in Santhal Parganas, see the Santhal Farganas 
Rural Police Regulation, 1900 (3 of 1900), 
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subject to the wn ■' responsibilities, discipline, and penaltie^ 
and to the same authorities, as if he had not been suspended. 

9. No police-oflicer shall be at liberty to withdraw himself 
Police^fficor not to re- from the duties of his office, unless ex- 

sign without leave or two pressly allowed to do so by the Uistrict 

-months' notice* Superintendent, or by some other officer 

authorized to grant such permission, or, without leave of the 
District Superintendent, to resign his office, unless he sliall have 
given to his superior officer notice iu writing, tor a period of 
not less than two months, of his intention to resign* 


10. No police-officer shall engage in any emplomcnt or of- 
fice whatever, other than his duties 
under this Act, unless expressly per- 
mitted to do so in writing by the Inspec- 
tor-General 


Police-officer not to cn- 
gange in oilier employnunt* 


NOTE, 

employment” include trade* 43 Jnd, Cas 440. 

11 . [Police Snperanmmtion Fnwd.] Repealed 5y the RepeaUng 
Aa (ZFf, of 1874). 

12. The Inspector-General of Police may, from time to time, 
Power rf Inspector-Gen- subject to the approval of the Local 

eral to make rules. Government, frame such ordets-'.a.nd 

rulest as he shall deem expedient, relative to the oroanisatiM,' 
clasbincaticn, and distribution of the police-force; the places at 
which the members of the force shall reside, and the particular 
servioes to be performed by them; their inspection, the description 
of arms, accoutrements, and other necessaries to be furnished 
to them; the collecting and communicating by them of inteligence 
and information, and all such other orders and rules relative to 
the police-force as the Inspector-General shall, from time to time, 
deem expedient for preventing abuse or neglect of duly, and for 
rendering such force efficient in the discharge of its duties. 

18, It shall be lawful for the Inspector-General of police, 
Adffitiona! poEce-rfScers or any Deputy Inspector-General, or 
empilo^ at cost d aiditu- Assistant Inspector-General, or for the 

District Superintendent, subject to the 


8, the last two paragraphs quoted have been substituted for the original 
puaoiaphby the Police Act (iSdi) Amenmend Act (VIII, of 1895), s. 3, That para- 
graph ran as folloivs — 

*'Such certificate shall cease to have effect whenever the person named in it is 
suspended or dismissed or otherwise removed from employment in the Police-force, 
and shall be immediately surrendered to the superior officer of such person, or to some 
other officer empowered to teceive the same.” 
f For rules under s, ra for 

(1) Bengal, See Bm. Stat. R and 0 , Vol 11 * 

(2) Burma, See Bur, R, Jjf. Vol, I. 

<3) Central Provinces, Sco Cent* Provs* R, and 0 - 

(4) Coorg, See Coorg R and 0 . 

is) United Provinces o£ Agra and Oadh, See U* P* list Of E. and 0 * Yol I 
and the Police Manual 
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general direction of the Magistrate of the districlj on the applica- 
tion of any person showing (he necessity thereof, to depute 
any additional number of police-officets to keep the peace at 
any place within 'the genera) police-district, and for such time 
as shall be deemed pioper Such force shall be exclusively 
under the orders of the District Superintendent, and shall be at 
the charge of the person making the application. 

Provided that it shall be lawful for the person on whose appli- 
cation such deputation shall have been made, on giving one 
month’s notice in writing to the Inspector-General, Deputy 
Inspector-General, or Assistant Inspector-Generator to the Dis- 
trict Superintendent, to require that the police-officers so deputed 
shall be withdrawn; and such person shall be relieved from the 
charge of such additional force from the expiration of such notice. 

14 Whenever any railway, canal, or other public work, or any 

Appointment of additicn- manufactory ^ or commercial concern, 
ai force in t c neighbourhood shall be carried on, or be in operation, 
of railway and other i n any part of the country, and it shall 

apear to the Inspector-General that the 
employment of an additional police-force in such place is rendered 
necessary by the behaviour, or reasonable apprehension of the 
behaviour, of the person employed upon such work, manufactory, 
or concern, it shall be lawful for the Inspector-General, with 
the consent of the Local Government, to depute such additional 
force to such place, and to employ the same so long as such 
necessity shall continue; and to make orders, from time to time, 
upon the person having the control or custody of the funds used 
in carrying on such work, manufactory, or concern, for the pay- 
ment of the extra force so rendered necessary and such person 
shall thereupon cause payment to be made accordingly. 

15* (1) It shall be law'ful for the Local Gevernment, by 
Quartering of additional proclamation to be notified in the official 

police in disturbed or dan- Gazette, and in such other manner as the 

gerous districts. Local Government shall direct, to declare 

that any area subject to its authority has been found to be in a 
disturbed or dangerous state, or, that, from the conduct of the 
inhabitants of such area, or of any class or section of them, it is 
expedient to increase the number of police. 

( 2 ) It shall thereupon be lawful for the Inspector-General of 
Police, or other officer authorized by the Local Government in 
this behalf, with the sanction of the Local Government, to employ 
any police-force in addition to the ordinary fixed complement 
to be quartered in the area specified in such proclamation as 
aforesaid. 

*This seSion has been substituted .for the origmal s js by the Police Act (i86i) 
Amendment Act (YHI, of 1895), s, 4. 

s. §8 
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P) Subject to the provisions of sub-section (5) of this section 
the cost of such additional police-force shall be borne by the in- 
habitants of such area described in the proclamation. 

(4) The Magistrate of the district, after such enquiry as he 
may deem necessary, shall apportion such cost among the in- 
habitants who are, as aforesaid, liable to bear the same, and who 
shall not have been exempted under the next succeeding sub-sec- 
tion. Such apportionment shall be made according to the 
Magistrate's judgment of the respective means within such area 
of such inhabitants. 

(5) It shall be lawful for the Local Government, by order 
to exempt any persons, or class or section of such inhabitants, 
from liability to bear any portion of such cost. 

(6) Every proclamation issued under sub-section (i) of this 
section shall state the period for which it is to remain in force 
but it may be withdrawn at any time, or continued from time to 
time for a further period or periods as the Local Government may 
in each case think fit to direct, 

JE{)cplanatm.*^?Qv the purposes of this section, **inhabitants^^ 
shall include persons who themselves, or by their agents or 
servants, occupy or hold land or other immoveable property within 
such area, and landlords who themselves, or by their agents or 
servants, collect rents direct from raiyats or occuppiers in such 
area, notwithstanding that they do not actually reside therein. 

NOTE. 

The High Court has no power to interfere with an <3der cf a purely edKecutiVe 
nature as when a Magistrate appointed special tetable s. 17 Act V* ot 1861 insfead o£ 
procceeding under s. 15 to apply for sanction to an increase to the poHce force. iS W. It, 
€r, 67. As regards clause {4) vide *7 C. W. N, 315 m 17 C, L. I. 

15 A^ (OK lu any area in regard to which any proclamation 
compensathm notified under the last preceding section 
to suteers from miscon- is in force, death or grievous hurt, or 

dnct of inhabit«s or per- loss of, Or damage to, property, has 

sons interested in land. ^ ^ eraused by, or has ensued from, the 

misconduct of the inhabitants of such area, or any class or sec- 
tion of them, it shall be lawful for any person, being an in- 
habitant of such area who claims to have suffered injury from 
such misconduct, to make, within One month from the date of the 
injury, or such shorter period as may be prescribed, an application 
for compensation to the Magistrate of the district, or of the sub- 
division of a district ; within whidi such area is situated.f 


* S. iSA has been inserted fay tfae Act (iSdx) Amendmaat Act (Vfh. of J{?p5) 
s. S* 

t Asiorule R^alatingprecacdto itt Banna !Wid«r this sectlpa, note C*) ta 

46 {h)i iVM. 
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(8) It shall thereupon be lawful for the Magistrate of the 
district, with the sanction of the Local Government, after such 
enquiry as he may deem necessary, and whether any additional 
police force has or has not been quartered in such area under the 
last preceding section, to — 

(a) declare the persons to whom injury has been caused 
by, or has ensued from, such misconduct, 

(/^) fix the amount of compensation to be paid to such 
persons and the manner in which it is to be distribut- 
ed among them, and 

(o) assess the proportion in which the same shall be paid 
by the inhabitants of such area other than the ap- 
plicant who shall not have been exempted from 
liability to pay under the next succeeding sub-sec- 
tion : 

Provided that the Magistrate shall not make any declaration 
or assessment under this sub-section, unless he is of opinion that 
such injury as aforesaid has arisen from a riot or unlawful as- 
sembly within such area, and that the person who suffered the 
injury was himself free from blame in respect of the occurrences 
which led to such injury. 

(3) It shall be lawful for the Local Government, by order, to 
exempt any persons, or class or section of such inhabitants, from 
liability to pay any portion of such compensation. 

(4) Every declaration or assessment made or order passed 
by the Magistrate of the district under sub-section (3) shall be 
subject to revision by (the Commissioner of the Division or)*^ the 
Local Government, but, save as aforesaid, shall be final. 

(5) No civil suit shall be maintainable in respect of any 
injury for which compensation has been awarded under this 
section. 

(6) Uxplanafion^ln this section the word ‘inhabitants’^ 
shall have the same meaning as in the last preceding section. 

16.t (J) All moneys payable under sections 13, 14, 15, and 
Reeovoiy of moneys payw 1 5 ^, shall be recoverable by the Magis- 

able under faectians 13, 14, trate of the district in the manner pro- 
15, and isA, and disposal vided by sections 386 and 387 of the 

otsame when recovered, ^ode of Criminal procedure, 1882, for 

the recovery of fines, or by suit in any competent Court. 

the North-West Frontier Province the words in brackets are omitted, vide Reg. 

^ fTphis section has been substituted for the original s, x6 by the PolLe (iSdi) 
Amendment Act (VII% d tSgS)f 6. 
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( 2 ) All moneys paid or recovered under sections 13, 14, and 
15 shall be credited to a fund to be called “The General Police 
Fund,” and shall be applied to the maintenace of the police- 
force under such orders as the Local Government shall pass. 

(3) All moneys paid or recovered under section 15^ shall be 
paid by the Magistrate of the district to the persons to whom, 
and in the proportion in which, the same are payable under that 
section. 

17 . When it shall appear that any unlawful assembly or riot 
^ _ or disturbance of the peace,* has taken 

Specjal police-officers. place, or may be reasonably apprehended, 

and that the police-force ordinarily employed for preserving the 
peace is not sufficient for its preservation, and for the protec- 
tion of the inhabitants, and the security of property in the place 
where such unlawful assembly or riot, or disturbance of the peace, 
bas occurred, or is apprehended, it shall be lawful for any police- 
officer, not below^ the rank of inspector, to apply to the nearest 
Magistrate to appoint so many of the residents of the neighbour- 
hood, as such police-officer may require, to act as special police- 
officer, for such time and within such limits as he shall deem 
necessary ; and the Magistrate to whom such applTcation is 
made shall, unless he see cause to the contrary, comply witii^Hie 
application. 


NOTES. 


Special OonstaWe*-— The circumstances with justify the appointment d special 
cofistafaies under thi& section arc that a disturbance of the peace is apprehended and that 
the police force available is insufficient to preserve the peace and protect the inhabitants 
of the place where the disturbance is apprehended. In the absence of these circum- 
stances an order under under this section is improper. 3S 454^13 C, W. N. 366 j 
12, CW. N 727 ; See also 43 C 277^:^200 N 855. As to High Courts powers of 
interference Vide iS W R. Cr, 67 : 20 O- C. 229. 


18 . Every special police-officer so appointed shall have the 
Powers dt special police- same powers, privileges and protection, 
officers. and shall be liable to perform the same 

duties, and shall be amenable to the same penalities, and be sub- 
ordinate to (he same authorities, as the ordinary officers of police. 

lO. If any person, being appointed a special police-officer as 
Refusal to serve as special aloresaid, shall, without sufficient excuse, 
police-officers. neglect or refuse to serve as such, or to 

obey such lawful order or direction as may be given to him for the 
performance of his duties, he shall be liable, upon conviction 
before a Magistrate, to a fine not exceeding fifty rupees for 
every such neglect, refusal, or disobedience. 
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NOTES 

Refusal to accompany a police-officer to the police station to obtain the authority 
of appo'ntment to serve as a special constable is not an offence under this section. 
28c. 4ii:=i5 C W N 134 (But see 19 Cr. L J gx.) where the appo'ntm.-nt is illegaJl 
under s 17 there can be no convict on 20C, W N 855. 

20. '^ Police-officer enrolled under this Act shall not exercise 
Authority to be exorcised any authority, except the authority pro- 

by police officers. vided for a police-officer under this Act 

which shall hereafter be passed for regulating criminal procedure. t 

NOTE 

Police officer cannot exercise authority of a Magistrate U B. R (1892-96) Voh 
I. p 10, 

21. Nothing in this Act shall affect any hereditary or other 
Vifegepolice-oflicers. 

be enrolled as a police-omcer under this 
Act. When so enrolled, such officer shall be bound by the provi- 
sions of the last preceding section. No hereditary or other village 
police-officer shall be enrolled without his consent and the consent 
of those who have the right of nomination. 

If any police-officer appointed under Act XX. of 1856 
Police chaukidar in toe Mhr (p^wision for th$ appointmmt and 

"ipresidency of Fort William. mainienunce of folke ehmhidws in Cities, 

Towns, Stations, Subufh, and Bazars in the Presidency of PoH 
William in Bengal) is employed out of the district for which he 
shall have been appointed under that Act, he shall not be paid 
out of the rates levied under the said Act for that district. 

22. Every police-officer shall, for all purposes in this Act con-- 

Folice-ofikers always on tained, be considered to be always on 

duty, and may be empkyed duty, and may at any time be employed 

in any part of district. as a police- officer in any part of the gen- 

earl police-district, 

23. It shall be the duty of every police-officer promptly to 

_ , ... cc obey and execute all orders and warrants 

Duties of police-o cers. lawfully issued to him by any comptent 

authority; to collect and communicate intelligence affecting the 
public peace; to prevent the commission of offences and public 


’^For some cases in which the application of 20 has been restricted; see the Assam 
Police-officers Regwlation ( 11 . of iS83)> ss. 2 and 3; the Burma Military Police Act (XV* 
d 1887}, s, U) p. 3*1^ the Lower Burma Courts Act (XI of 1898), s loi. 

The section has been declared not to apply to any Asisstant District Superintendent of 
Police whose duties are exercised in connection with the unenroUcd border police-force 
—See s. 2 of the Punjab Frontier police-officers Regulation (Vll of 1893)1 of 

Jndiit 1893, Pt. I., p.283. 
tSeenow ActV, of X898. 


542 


Police, 


1861 : Act VJ 


nuisances; to detect and bring offender to justice, and to appre- 
hend all persons whom he is legally authorized to apprehend, 
and for whose apprehension sufficient ground exists; and it shall 
be lawful for every police-officer, for any of the purposes mentioned 
in this section, without a warrant, to enter and inspect any drinking 
shop, gaming-house, or other place of resort of loose and disorderly 
characters. 


NOTES. 

Duty to polico-officor A police-officer is not bound to arrest a person against whom 
no proceedings have been directed, if he believes that he has not sufficient grounds 
for apprehending himj 26 W. R. Cr, 8 , where a police-constable is asked to purchase 
bamboos and rafters he is not ^und to obey that order under this section— A W» N, 
iSgh 179, 

There is no author'ty for the proposition that the Police are empowered to prevent 
only cognizable offences. Same colour is given to this proposition by $, 149, Code of 
Cr m’nal Procedure, which provides only for the prevention of cognizable cffemies by 
the Police Act, i 86 t, appears to give wider powers for preventing offences m general, 
i7 Cr, L, J. 347=35 M cas. 523* 

29 . It shall be lawful for any police-officer fo lay any informa- 
PuHce officer may lay in- before a Magistrate, and to apply 

formation &c fora summons, warrant, search-warrant, 

or such other legal process as may by law issue against any per- 
son commiting an offence * * ^ * 

NOTES. 

Vide 15 Ind. Cas 984 « 13 Cr. L. J. S ^ 8 . 

Folice-ofljcer to take 25 - It shall be the duty of every 

charge of uT.claimed pro- police-officer to take charge of all un- 

perty, and be subject to Ma- claimed property, and to furnish an 

^ inventory thereof to the Magistrate of 
^ the district 

The police-officers shall be guided as to the disposal of such 
property by such orders as they shall receive from the Magistrate 
of the district, 

26 , (/) The Magistrate of the district may detain the property 
Magistrate may detain Issue a proclamation, specifying 

property, and issue procia- the articles of which it consists, and 

requiring any person who has any claim 
thereto to appear and establish his right to the same within six 
months from tlic date of such proclamation. 

(2)t The provision of section 525 of the Code of Criminal 
Procedure, 1882, shall be applicable to property referred to in 
this section. 


♦The words, "and to prosecute such persou up to final Judgment” have been repealed 
by the Code of Criminal Procedure (Act X of 1882)^ 

"fThis sub-section has bcf^n added by the Police Act (i86t) Amendment Afii 
{Vni, 189s), $. 7, Read now the Criminal Procedure Act (V# of 1898;. 
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27. ’^ { 1 ) If no person shall, within the period allowed, claina 

Confiscation of property such property or the proceeds thereof, 

if no claimant appears. if sold, it may, if not already sold 

under sub-section - a) of the last preceding section, be sold under 
the orders of the Magistrate of the district 

(3) The sale-proceeds of property sold under the preceding 
sub-section and the proceeds of property sold under section 26, to 
which no claim has been established, shall be at the disposal of 
Government, 

28. Every person having caused to be an enrolled police- 

Persons refusing to deliver officer under this Act who shall not 

up certificate, &c , on ceas- forthwith deliver up his certificate, and 

ing to be police-officers. the clothing, accoutrements, appoint- 

ments, and other necessaries which shall have been supplied to 
him for the execution of his duty, shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding two hundred 
rupees, or to imprisonment, with or without hard labour, for a 
period not exceeding six months, or to both. 

29. Every police-officer who shall be guilty of any violation 

Penalties for neglect of wilful breach or neglect of 

duty, &c. any rule or regulation, or lawful order 

made by competent authority, or who shall withdraw from the 
-'duties of his office without permission, or without having given 
previous notice for the period of two months ; ‘'or who, being 
absent on leave, shall fail, without reosonable cause, to report 
himself for duty on the expiration of such leavej^'t or who shall 
engage, without authority, m employment other than his 
police-duty ; or who shall be guilty of cowardice ; or who 
shall offer any unwarrantable personal violence to any person 
in his custody, shall be liable, on conviction before a Magistrate, 
to a penalty not exceeding three months' pay, or to imprisonment 
with or without hard labour, for a period not exceeding three 
months, or to both. 

NOTES. 

Jurisdiction*— The Magistrate alone not the Sessions Judge has jurisdiction to 
convict under s. 29, 9 W. R. Cr. 36 j 22 A 340, 

Tiolatlon of duty CtC’- Before a |ioUce officer can be convicted of art offence 
under this section it must bo found that he is guilty, not o£ mere neglect, but of deli-* 

berate and intentional violation of duty, 17 W. R Cr- 34 j ip W. R. Cf. 7 f 23 W. 
R. Cr. 20J 12C. 427? loC W N 322 jA. W. N 1B83, 42; A. W. N 1895, 105; ig 
C. ig4i 1 2 Cr. U J 143 ) 5^ Cas 497 1 Cr. L J 465 

♦This section has been substituted for the original section by the Police Act (tSdi) 
Amendment Act (VIII. of s- 8. That settion ran as follows t— 

»*If no person shall, williin the period allowed, claim such property, it may be sdd 
under the orders of the MaiTlstrate of the? District, and the proceeds shall be at the 
disposal ci Government.*’ ^ . 

I To s. ^29, the words <|n0kedhaYe been added by th® Fdk® Act (1861) Amendment 
Act (Vlii, of JS95); s. 9, 
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Wifchdra^l from duty— The failure of a polce officer to resume his duties on 
the expiration of leave does net constitute an offence under this section. 6c. 625 =8 CLR. 
S6 See also 10 CLR. S2>; 6 A. 495! »o A 459! 96 P R. 1866 Cr ; lo C W N. 
79 C. L J. 565 1- 17 A. L. J. 873- 


30.* (i) The District Superintettdent or Assistant District 
■Relating d public as- Superintendent of Polke may, as occa- 
swtnWies and procession sion requires, direct the conduct ot all 

and licensing of same assemblies and processions on the public 

roads or in the public streets or thoroughfares, and prescribe the 
routes by which, and the times at which, such procession may pass. 

(ii) He may also, on being satislied that it is intended by any 
persons or class of persons to convene or collect an assembly in 
any such road, street, or thoroughfare, or to form a procession 
which would, in the judgment of the Magistrate of the district, 
or of the sub-division of a district, if uncontrolled, be likely_ to 
cause a breach of the peace, require, by general or special notice, 
that the person convening or collecting such assembly, or direct- 
ing or promoting such procession, shall apply for a license. 


(iii) On such application being made, he may issue a license 
specifying the names of the licensees, and defining the conditions 
on which alone such as&embl]? or such procession is to be permit- 
ted to take place, and otherwise giving effect to the section. . 

Provided that no fee shall be charged on the application for,"* 
or grant of, any such license. 


(iv) He may also regulate the extent 
to which music may be used in the streets 
on the occasion of festivals and ceremonies. 


Music in tlie streets. 


NOTE. 

Agewtl order proWbiling sia^ng is illegal L. B. R (1893-1900) 594, 20 Cr. L T, 
^ 12^49 Cas. 1067. 

30A»t {i) Any Magistrate or District Superintendent of Police, 
Powers with regards to Assisiani District Superintendent of 
assemblies and procession Police, or Inspector of Police, or any 
violating condition of Ii- police-officer in charge of a station, may 
*^®*^®®* stop any procession which violates the 


*This section has been substituted for the origmal by the police Act (i86i) Ammen- 
Act, (Vlll.of 1S95), s. la The original section ran as follows : 

«The Disteict Superintendent and Assistant Disrtict Super ntendent of Police may, as 
occasion requires direct the conduct of all assemblies and processions of the public 
roads, or in the public streets or thoroughfares, and prescribe the routes by which and 
the times at which, such procession may pass, 

‘They may also regulate the use of music in the streets on the occasion of fesfcivalsi 
and ceremonies/’ 

tS. has been inserted by the Police Act (i86j) Amendment ActCVilLof 

e TV 
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''onditions cf a license granted under the last foregoing section, 
and may order it or any assembly which violates any such condi'^ 
lions as aforesaid to disperse. 

( 2 ) Any procession or assembly which neglects or refuses to 
obey any order given under the last preceding sub-section shall 
be deemed to be an unlawful assembly, 

31. It shall be the duty of the police to keep order on the 
Police to keep order in public roads, and in the public streets, 

public roads, &c, thoroughfares, ghats, and landing-places 

and at all other places of public-resort, and to prevent obstruc* 
tions on the occasions of assemblies and processions on the 
public roads and in the public streets, or in the neighbourhood 
of places of worship during the time of public w^orship, and 
in any case when any road, street, thoroughfare, ghat, or landing- 
place may be thronged, or may be liable to be obstructed. 

32. Every person opposing or not obeying the orders issued 
Penalty for disobeying under the last three"^ preceding sections, 

orders issued under last or violating the conditions of any license 
three sections, &:c. granted by the District Superintendent 

or Assistant District Superintendent of Police for the use of 
-4aatisic, or for the conduct of assemblies and processions, shall be 
liable, on conviction before a Magistrate, to a fine not exceeding 
two hundred rupees. 

NOTE— Vide 14 A.L J. 1072 » 35 Ind.Cas, ioo8 j 20 Cr, L. J* 313* 

33. Nothing in the last Court preceding sections shall be 
Saving of control of Ma- deemed to interfere w^ith the general 

gistrate of district. control of the Magistrate of the district 

over the matters referred to therein* 

34. Any person who, on any road, or in any ^^open place 

Punishment for certain street or thoroughfare, within the 

offence on roads, &c. limits of any town§ to whiclx this sec- 

tion shall be specially extended j| by the Local Government, 


*«Tbree” ha^s been substituted for by the Police Act (rSdt) Amendme at 
Act (VUL of 189s), s* 12. 

t*‘Four” has been substituted for **thfee*’ by the Police Act (rSdJ) Amendment 
ActCVlIlof 1895)? 

tin s. 34, the words ijuoted have been inserted by the Police Act (tSdi) Amend* 
meat Act (VlII. of 189S), s. r3* 

§^'Town” here includes a cantonment.— See the Cantonments Act (XIH. of 1889), 
s. X2 (#). 

jlFor list of of the towns to which this se cUon has been specially extended in — 

(1) Assam, seethe Assam Manual of Local Rules and Orders, Ed. 1893, pp. v.— 
viki 


s* 6 q* 
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Cruelty to animals* 


commits any of the following offences to the obstruction, incon* 
venicnce, annoyance, risk, danger, or damage of the residents or 
passengers, shall, on conviction before a Magistrate, be liable to 
a fine not exceeding fifty rupees, or to imprisonment “with or 
-without hard labour”! not exceeding eight days ; and it shall 

be lawful for any police-officer to take 
Fewer of police-officers. custody, without a warrant, any 

person who, within his view, commits any of such offences, 
namely 

Mrtt.--Any person who slaughters any cattle or cleans any 
Slaughtering cattle, furi- carcass ; any person who rides or drives 
ousridmg, &o. any cattle recklessly or furiously, or 

trains or breaks any horse or other cattle. 

Second. — Any person who wantonly 
Cruelty to animals. cruelly beats, abuses or tortures any 

animal. 

TAW.’— Any person who keeps any cattle or conveyance 
of any kind standing longer than is re- 

Cbstrufitir® p^asgets. quired for loading or unloading, or for 
taking up or setting down passengers, or who leaves any covey- 
ance in such a manner as to cause inconvenience or danger to 
the public. 

„ . , , , JbwrfA.— Any person who exposes ” 

Exposing goods for sale. 

Jpi/ifA.— Any person who throws or lays down any dirt, filth, 

. j--. • X . * rubbish, or any stones or building mate- 

Throwngdutmto street. constructs any clwshed. 

stable, or the like; or who causes any offensive matter to run 
from any house, factory, dung-heap or the like. 

Sound drunk or Sioi^th-^^Any person who is found 

tifldous. drunk or riotous, or who is incapable of 

taking care of himself. 


Btwtna, see Ajjpendis A to the Burma Laws List, Ed, 1997, 

(3) Centrd Provinces, see the Central Provinces List of Local Rules and Orders, 
Ed. 1896, p. 10 j 

(4) North-Western Provinces and Oudh, seethe North-Western Provinces and 
Oudh List of Local Rules and Orders, Ed. 1894, pp. i6 to 31. 

<S) For an instance of the extenaiioo of the section to a town in Bengal, see 
Notification No. i:o77-J.D„ dated loth October 1897, Oc^ewtta 1897. 

.i" P* *32if. It was extended to the towns of Ajmere and Beawar by 
Notification No. 4i56-A dated a6th April 1865 See iP. W.F. iSfijS 

p.397. 

In the Presidencies of Madras and Bombay there are separate Acts,— See note to 
s. 4®* 

* In s. 34, the italicised word ^^^r’^has been substituted for the word *^and^^ by the 
Police Act (i86j) Amendment Act fVIIL of 1895), s, 13. 

T III s. 34 the words quoted have been ins^ed by Act I, of 1903, 
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Seventh. — Any person who wilfully and in^iecenty exposes^ 
Indecent exposure of person or any offensive deformity or 

person. disease, or commits nuisance by easing 

himself, or by bathing or washing in any tank or reservoir not 
being a place set apart for that purpose. 

Neglect to protect JEfffML’^Any person who neglects 

dangerous places. to fence in, Or duly to protect, any well, 

tank, or other dangerous place or structure. 

Nates. 

Scope— The words ‘^open places” coupled with ‘^road” ^‘street’^ or '‘thoroughfare’ 
must not be interpreted gnu vis. The addit’on of the words ''open place” 

5 y the Amending Act (VIII of 1895; gives the section a widei significance, and this 
shown by another amendment in the same section made at the same time, in which 
the annoyance etc caused muot not be to the "residents and passengers,” but to 
"residents or passengers.” The intention of the legislature was, therefore, to extend 
the section not only to passengers who would be on such a road, street, or thoroughfare 
but also to residents, who are not passengers -27C. 655. A Municipal bazar is 
not a thoroughfare [U. B R. (1892 -96) Vol I 296] Unless it is proved that an act 
complained of was to the obslruction, inconvenience, annoyance, risk, danger or damage 
of the residents or passengers, there cannot be a conv ction under s. 34 of the Pdice 
Act —57 Ind Cas. 346 « 20 Cr. L. ] 452 ; see also 20 Cr, L. J 671 ; 2 N. W. P 5 j 
4 A. L, J 44,* A. W, N, 1887, 67 and 34 Ind Cas 993. 

35 . charge against a police 

officer above the rank of a constable under 
this Act shall be enquired into and 
determined only by aa officer exercising the powers of a Magi- 
strate. 

36t Nothing contained In this Act shall be construed to* 
Powers to prosecute under prevent any person from being prose- 
other law not affected. cuted under any other Regulation or 

act for any offence made punishable by this Act, or from being 
liable under any other Regulation or Act to any other or 
higher penalty or punishment than is provided’ for such offence 
by this Act : 

p . Provided that no person shall be 

punished twice for the same offence. 

Vide 7 Cr. L J. 291* 

37* The provisions of sections 64 to 70 , both inclusive, of 
Recovety of t>enalties and Indian Penal Code, and of sections- 

fines imposed by Magis- 3 ®^ 3^9> both inclusive, of the Code 

trate. of Criminal Procedure, i 882 ,t with res- 

pect to fxnes, shall apply to penalties and fines imposed under 
this Act, on conviction before a Magistrate. 


/^unsdictfon> 


*The words, "In all cases of conviction under this Act, the officer trying the case 
shall be limited to his ordinary jurisdiction as to the amount of fine or imprisonment 
which be may inflict*. Providedthat,”repealed by the Code of Criminal Procedure (Act 
X of 1882), have here been omitted. 
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Provided that, notwithstanding anything contained in section 
65 of the first-mentioned Code, any person sentenced to fine 
under section 34 of this Act may be imprisoned in default of 
payment of such fine for any period not exceeding eight days, 

38, [ Procedure until return is made to warrant of distress j 
Repeakd.—See the Police Act {1861) Amendment Ad (7 HI. of 
1895), s. 14, 

38, [Inm'isonment if distress not sufficient.] Repealed — See 
the Police Act {1861) Amendment Act ( VITI. of 2895), s, 14. 

40, [ Levy of fines from European British sudjeets.] Repealed, 
—See the Police Act (I 86 I) Amendment Act {7111. of 1895), sJ4. 


41, AH sums paid for the service of process by police-officers, 
Reward to police and and all rewards, forfeitures, and_ penal- 


infomjers payable to Gene- 
ral Police r and. 


ties, or stares of rewards, forfeitures 
and penalties, which by law are pay- 
able to informers, shall, when the information is kid by a police- 
officer, be patd Into the General Police Fund4 

42, Ml mikm and froseeulions against any jomon, 

^ , . . . be latofully hrnwht for anything done orNh. 

LimitatKmofacUons. under tiJ provisions 

of this Act, or under the general polioe^pomrs hereby given, shcdl 
be commenced toithin three months after the act complained of shall 
have been committed, and not otherwise ; Jl and notice in writing 
of such action and of the cause thereof shall be given to the de- 
fendant, or to the District Superintendent or an Assistant Dis- 
trict Superintendent of the district in vrhich the act was commit- 
ted, one month at least before the commencement of the action. 

No plaintiff shall recover in any such action it tender of 

sufficient amends shall have been made 
Tender of amends. ^ 

cieut sum of money shall have been paid into Court after such 
action brought, by or on behalf of the defendant ; and, though 
a decree shall be given for the plaintiff in any such action, such 
plaintiff shall not have costs against the defendant, unless the 
judge before whom the trial is held shall certify his approbation 
of the action. 


* This sertion has been substituted for the originals, 37, and for s&. 3$, 30, and 
and 40 by the Pol oe Act < 1861) Amendment Act (Vlll, of 1895), 14, 

t Read now the new Code of Criminal Procedure (Act V, of iBgB), 

J See as to this fund, s, 36, supra, 

!| So much of s 43 (), e, the portion in tiahcs) as lelates to the Iim'Uticaijf of ftuiti* 
been reptaied by the Indian Act (IX, of 1871), 
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Provided always that no action shall 
in any case lie where such officers shall 
have been prosecuted criminally for the same act. 


Proviso* 


Scope —The prosecutions referred to in ihe section are accs done or purport’ng 
to be done by a police officer and not for acts done apart tor the execut-on ot this duty 
U B R (1897-1901) Vol. L 365* This section has no bearing or connection with 
3. 29.— 7 N W, P.237, A prosecution instituted ir ore than three months after the 
offence is barred by this section. 36P. R. 1870 Cr. 

43, * When any action or probecutions shall be brought, or 
Plea that act was done ^ny proceedings held, against any police- 

under warrant. officer for any act done by him in such 

capacity, it shall be lawful for him to plead that such act was 
done by him under the authority of a warrant issued by a 
Magistrate. 

Such plea shall be proved by the production of the warrant 
directing^e act, and purporting to be signed by such Magis- 
tr|W»g^ the defendant shall thereupon be entitled to a decree 
Ttihis favour, notwithstanding anv defect of jurisdiction in such 
Magistrate, No proof of the signature of such Magistrate shall 
be necessary, unless the Court shall see reason to doubt its being 
genuine ; 

Provided alw ays that any remedy which ihe party may have 
p . against the authority issuing such warrant 

^ * ‘ shall not be affected by anything 

contained in this section. 

44. It shall be the duty of every officer in charge of a police- 
police-officers to keep station to keep a general diary in such 

diary form as shall, from time to time, be pre- 

scribed by the Local Government, and to record therein all com- 
plaints and charges preferred, tlie names of all persons arrested, 
the names of the complainants, the offences charged against them, 
the weapons or property that shall have been taken from their 
possession or otherwise, and the names ol the witnesses who 
shall have been examined. 

The Magistrate of the district shall be at liberty to call for 
and in.specl such diary. 


* A Conimandattt ot S<icoRd>in>rommaTKl of Military Police in Burma is entitled 
to the privii^es which a police officer has under sections 42 and 43,— See the Burma 
MilUtfiy Pdice Act (XV, ot iSSyij s, 13. 
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45 . The Local Government may direct the submission o{ 
Local Government may such returns by the Inspector-General 

prese lbs lortn of returns* 3 . lid other polic0-ofiiC6FS 3 >s «..o suc*l 

Local Government shall seem proper, and may prescribe the 
form in which such returns shall be made. 

(/) This act shall not by its own operation take effect 
in any presidency, province, or place.f 
Scope of Act. Governor-General in Council, 

by an order to be published in the Gazette of India, may extend 
the w^hole or any part of this Act to any presidency, province, 
or place, and the whole or such portion of this Act as shall bo 
specified in such order shall thereupon take in such presidency, 
province, or place. 


♦This section Has been substituted for the otiginal s 46 by the Police Act (x86i) 
Amendment Act tVIII. of 1895), s. 15. That section was as follow^* 

<46, This Act shall not lake effect in any presidency, province, or phee unless 
the same shall he extended to such presidency, province, or place by the Governor-Geneial 
sf India in Council by an order to be publish^ in the 6fo'&{rtiment Gazette, 

«When the Act shall have been so extended, it shall be carried into effect in such 
presidency, province, or place as the Local Government, by an order to be published 
in the dBcial Gazette shall direct.’ 

i In the Madras and Bombay presidencies, there are special Police Acts §ee Act 
XXIV. of 1859, and Bombay Acts VII, of 1867 and IV of 1890 ; a nd, in the 
Provinces of Bengal, Beng-il Act VII. of iS6gj is to be read and taken as part of Act V.. 
of i86r. Isee s. 6 cf the former Act), But, for the purposes of s. 2 of the Police Act 
(ill, of 188S), and notwithstanding 8,46 of this Act, the Act d 1861 shall be deemed 
to take effet t throughout British India— see s. 2 (^) of Act HI. 1888. 

For notifications extending this Act under the power conferred by the old section to— 

(i) the North-Western Prov'nces, including Ajmere Merwara then under that 
Goveinment, see Notification. No, 964 in the N^rt/hWei>Um Pmmet 
Gazetk) i8di. p.. 634. 

For order as to enforcement of the Act in 27 districts in the North-Western 
provinces, in Hamirpur, ]alaun, Jhansi, Lalitpur, Naim Tal (including the Tarai 
paraganas), and Almora and Garhwal issued under the old s. 46, para 2 (after the 
Act had been extended under para, t of that Section to the whole province) see Noti- 
fcations noted at pp. 31 and 32 of the North-Western Provinces and Oudh list 
of local Rules and Orders, Ed, 894. These orders are kept in force by s, 16 of Act 
VIIL of 1895.3 

{$) Oudh see Notification No, 34 in the Nortk^ IVestmi Provmees Gazette^ iS6t 
p.iySS; 

( 3 ) tract of land between Allahabad and Jubbalpore ceded in full sovereignty 
by certain Native States, see Notifi'ation No. 205-F., at page 13 of the 
Central Provinces List of Local Rules and Orders, Ed, 1896 j 

{ 4 ) Districts in Burma— 

(<r) Pegu [now the «Pegu and Irrawaddy Divisions,^' see 

pt II., p. 98; Notifeation No. 946] see Notification No. 1453, Purma 
Grsettc. 1861, Pt. I., p 3340 , 

i Tenasserim 1 see Notification No, 1906, Burma x86i, Pt, 

^ 1 Martaban^ » I, 9,3189; 

(c) Arakan, see Notification No^ 571, Burmn Gazette^ 1864, Pt. I. p 45 ; 

( 5 ) the Central Provinces — for extension of the Act to the Provinces of Nagpur, 
Sironcha, Sambalpur, Nimar Bijeraghogarh, see list of Local Rules and 
Orders, Ed 1896,9 4, 
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(2) When the whole or any part of this Act shall have been 
so extended, the Local Government may, from time to time, 
by notification in the official Gazette, make rules consistent with 
this Act — 

(a) to regulate the procedure to be followed by Magistrates 
and police-officers in the discharge of any duty 
imposed upon them by or under this Act ; 

(^) to prescribe the time, manner, and conditions within 
and under which claims for compensation under 
section 1 5 A* are to be made, the particulars to be 
stated in such claims, the manner in which the same 
are to be verified, and the proceedings (including 
local enquiries, if necessary) which are to be taken 
consequent thereon ; and 

(r) generally for giving effect to the provisions of this 
Act. 

(3) All rules made under this Act may, from time to time, 
be amended, added to, or cancelled by the Local Government. 

be lawful for the Local Government, in carrying 
Adltofity of District Su- Act into effect in any part of the 

•qfenntendent of Police over territories subject to such Local Govem- 
viliage police, ment, to declare that any authority 

which now is or may be exercised by the Magistrate of the 
district over any village- watchman or other village police-officer 
for the purposes of police, shall be exercised, subject to the 

f eneral control of the Magistrate of the district, by the District 
uperintendent of Police.t 


($) Bengal and Assam— that is the Provinces comprised in the Lientenant^Gover* 
norship of Bengal; of which the various districts now forming the Chief 
Commissloneiship of Assam then formed part see Not d'^ation No. 1871, 
set out at p. 3 of the Assam Manual of Local Rules and Orders, Ed. 1893 J 

( 7 ) Several districts m the Punjab, see Notiii:ation No. 97i> dated iS^h May 
1861, Qatett^i i8th May 1861, p 1302. 

Utider the power conierred by the section as it now stands it has been extended as 
follows to — ■ 

n\ upper Burma (except the Shan States), Notificat'on No. 619, Murma Gmetief 
Pt. IL, p. 26s j 

(a) Madras Sections iS> 15A, 16, 30, 30A, 31, and 32 the Act have been 
extended to the whole of the Madras Presidency See Notification No. 728, 
dated 31st October 1895, G n of fndi r, Pt. L, p. 876. 

(3) Eastern Dvarsinthe District of Goalpara, see Notification No. 230, Qmei^e. 

1897; Pt. L, p, 198. . , , , 

For list of provinces and districts to which the Act has been extended by special 
enactments, see note (i) on p. i mfta 

*For rules regulating proceedings in Burma under s, 15A see Notification No. 206, 
Mwitm Q&mtUj i%5, Pt. I.; p. 448. 

f For powers conferred under this section in ^ ^ . 

it) fee Central see Notification noted at p. 14 at the Central Frovmcas 
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FORM. 

{See Seetion 8 ) 

A B. has been appointed a member of the police-force under 
Act V. of i 86£, and is vested with the powers, functions, and 
privileges of a police-officer. 


ACT NO. III. OP 1888.* 

The Police Act, 1888, 

Received the G-G.*s ASSEtlr on the 17TH February i888, 

An Aet to amend the Law rdaUng to the Megulation of Folke. 

Whereas it is expedient to relax those provisions of Acts 
for the regulation of police which restrict the employment of 
police-officers to the presidency, province, or place of the police- 
establishment of which they are members ; It is hereby enactfedk^ 
as follows I— 

Tiffe, extent, and com- 1 - W This Act may be called "The 

mencement. Police Act, 1888.” 

(2) It extends to the whole of British India,t 

(3) It shall come into force at once. 


Lisl 0! tocal Rules aud O^tes, Ed. 189 6 y 
(2) Assfim in the district of Kamrup, Datrang, Sibsagar, Khasi, and Jaintia Hills 
Nowgong, Goalpata, Lakhimpnr, see Bengal Government Notification Ho* 
nSfiSy set out at p. 6 of the Manuals of Local Rules and Orders relating to 
Assami Ed. 1893. 

* For Statement of Objects and reasons, see Gazette of Mia^ tSSS, PLV., p. 
130 , for Report of the Select Committee, see iUdt 188$, R IV. p, 8 ; and for 
Proceedings m Council, see 1887, Pt. VI , p. 100 and Mr 1888, pp. 37 and 40. 

Art III of 1888 has been declared in force in British Baluchistan by the British 
Baluchistan Laws Regulation (L of 1890). 

It has been declared, by notification under $. 3 (a) of the Scheduled Districts Act 
to be in force m the districts of Hazaribagh, Lohardaga, Manbhum, 
and Palamau, and in Pargana Dhalbhum and the Kdhan in the Smghbum District*-- 
See BqzHU of India 1805 L, p* 130* 

It has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act (XIII. of 1898.) 

It had \mn previously extended thereby notification under s, 3of Act XIV. of 
1874-See of India iBg2 Pt. I*, p. 94. 

t Here certain words have been twaitted by Act X, of 1914, 
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2. (/) Xot 'withstanding anything in Act XXIV. ol i8s9 («« 
Constitution of police- Act for the better vegiAafion of the police^ 
lorces for special purposes. loithin the territories sttbfed to the Pred- 
4eney of Fort St, George) ^ Act V. of i36i (a« Aet for the regulation, 
of police}, "or the cortesponding law for the time being in force 
in the territories administered by the Governor of Bombay in Coun- 
cil,”'^ or any Act relating to the police in any presidency-town 
the Governor-Genera! in Council may, by notification in the Gazette 
of India, create a general police district embracing parts of 
two or more presidencies, provinces, or places, and direct the 
enrolment under Act V. of l86t, of a poIice-forcc for service 
therein.! 

(8) With respect to such a district and the police-force 
enrolled therefor, the functions of the Local Government under 
Act V. of i868, the Code of Criminal Procedure, i882,| and 
any other enactment for the time being in force relating to 
police, shall, subject to any orders which the Governor-General 
in Council may make in this behalf, be discharged by the 
Governor-General in Council, or by such Local Government 
or other authority as the Governor-General in Council may 
appoint,! and the functions of the Inspector-General of Police, 
Deputy ^pectors-General, Assistant Inspectors-General, Dis- 
trirt|5ff*^htendents of Police, and Assistant District Superin- 
^M^nts under Act V. of i86f , and any other enactment for the 
^Bne being in force, shall, subject as aforesaid, be discharged 
by such officer or officers as may be appointed by the authority 
ordinarily discharging under this sub-section the functions of the 
Local Government with respect to the district and force. 

(5) Subject to any orders which the Governor-General in 
Council may make in this behalf, members of a police-force 
enrolled for service in a general police-district created under 
sub-section (I) shall have, within every part of any presidency, 
province, or place, of which any part is included in the district, 
the powers, duties, privileges, and liabilities, which, as police- 
officers appointed under Act V. of i86t, they have within the 
district. 

(4) Any member of such a force whom the authority ordinarily 
discharging with respect thereto the functions of the Local 
Government under sub-section (8) has generally or specially 
empowered to act under this sub-section may, subject to any 
orders which the Governor General in Council may make in this 
^half, exercise in any part of the local area in which he has the 

* In s, a (l)i the Words quoted have been substituted for the rvords, “The Bombay 
District Police Act, 1867,” by the second schedule to the Repealing and Amending Act 
(XII. of 1821) - See now the Bombay District Pd ce Act (Bom. Act IV, of 1890) 

f For noti8ration issued under these powers, see Gmsette (f india, 1892, 189b, 
and *898, Pt pp. 44, 374 j and 130, respectively. 

t See now the C^e of Cnnunal i^ecedure (Act V. of 1898). 


s, 70. 
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powers of a police-officer under sub-section ( 3 ) any of the 
powers which an officer in charge of a police-station has in that 
part, and when, so exercising any such power, shall, subject as 
aforesaid, be deemed to be an officer in charge of a police station 
discharging the functions of such an officer within the limits ot 
his station. 

(5) Subject to any orders which the Governor-General in 
Council may make in this behalf, a part of a presidency, province, 
or place included in a general police- district under sub-section 
(2), shall not, by reason of being included therein, cease, for the 
purposes of any enactment relating to police, to be part of the 
presidency, province, or place of which it forms part. 

(6) For the purposes of this section, and subject to the pro- 
visions thereof. Act V. of i86i shall, not withstanding anything 
in section 46 of that Act, be deemed to take effect throughout the 
whole of British India. 


8 . Notwithstanding anything in any of the Acts mentioned 
Enifdoytnent of police- O't referred to in the last foregoing sec- 
officers b^ond thepresiden- tion, but subject to any orders which the 
CT, priTOce, or place to Governor-Generalin Council may make 
winch they bdong. 5^ behalf, a member of the police- 

establishment of any presidency, province, or place may disenage 
the functions of a police-officer in any part of British India- 
bejrond the limits pf the presidency, province or place, and shall, 
while so discharging such functions, be deemed to be a member 
of the police-establishment of that part, and be vested with the 
powers, functions, and pnvileges, and be subject to the liabilities 
of a police-officer belonging to that eslablishment. 
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ACT XVI. OF iset 

The Stage*carriages Act, 1861*^ 

Received the G.-G.’s assent on the 7TH July 1861. 
Act fot' licensing and regulating Stage-earnages, 


Preamble, 


Whereas it is expedient to license and 
to regulate stage-carriages in British India^ 
It is enacted as follows . — 


1. Every carriage drawn by one or more horsest, which 
Definition of stage-car- shall ordinarily be used for the purpose 
riage, ot conveying passengers for hire to or 

tram any place of Baitish India, shall, without regard to the 
form or construction of carriage, be deemed to be a stage-carriage 
within the meaning of this Act.J 


2* No carriage shall be used as a stage- carriage unless licensed 
^ j by a Magistratet or by the 11 Commission- 

Carnages to be licensed. J ^ Presiincy-towa. 


ar^he Magistrate or |t Commissioner of police t® whom the 

,.,*#^torefuaelicense. application for a license of a stage-car- 
‘ nagc IS made may refuse to license the 

same, if he shall be of opinion that such stage-carriage is un- 
serviceable, or is unsafe, or unfit for public accommodation or use. 

If a Magistrate or || Commissioner of Police as aforesaid shall 

Particulars of Ecense. ® K cense shall set 

forth the number thereof, the name 


^ See 5 & 3 Wm. IV,, c. r2o ; 3 & 4 Wm, IV., c. 48 ; 5 & 5 Vict, c. 7^, 10 
Virt„ c 43 ; XI & 12 Vict , c. n8, s. z 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 

Act XVL of 1861 [as amended by the Stage-carriages Act (1861) Amendment Act 
(I* of 1898)3 has been declared to apply to the whole of British India, but not, $0 as 
to supersede or contravene provisions of local laws dealing with the same subject. — See 
Act XVI of 1876, s.22. For local laws, see Bom A't VI of 1863, and Mad Act III. 
of 1879, and Ben Act II. of 1891 , It is declared in force in Bahuhistan by 2 <£ 


3913 

It ha«> been declared, under the S'heduled Districts Act (XIV* of 1874),. to be in 
force in the followup Scheduled District namely 
The Distncts of Ha^anbagh, Lohardagga, and 
Manbhum, and Pargana Dhalbhum, and the 

Kolhan in the Dislr ct o'* Smgbhum See Oa^tefte of Mia t88i, Ft I , p 504* 
The North-Western Provinces Tarai ^^itto 1876, Pt I , p 505, 

It has been declared by notification under s. 3(a) of the Santhal Parganah Juviic-e 
and Laws Regulation, 1899 (3 of 1899) to be in force in the Santhal Pargana Vide 
CaleMa igoi, Pt L, p, 301 . 

f For definition see s. 21, 

^The proviso to s* i has been repealed by s* 2 of the Stage-carriage Act ( x 85 i> 
Amendment Act (I of 1 898), The proviso ran as follows: Provided that this A<t 
shall not apply to carnages not ordinarily used for jourmys of a greater distance ihati 
20 miles 

I The word *^chie£'’ here baai been omxited by Act X of 19*4^ 
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and residence of the proprietor of the stage-carriage, the place at 
which his head office is held, the largest number of passengers 
and the greatest weight of luggage to be earned in or on such 
carriage, the number of horses by which such carnage is to be 
drawn%ndthenameof the place at which such carnage is licensed. 

4 fFor every such license there shall be paid by the proprietor 
Charge for. andduration of the "tage-carriage the sum of hve 
of liceiSe. rupees or such less sum as the Local 

Government may fix, and such license shall be in force for one 
year from the date thereof.]* 

When a licensed stage-carriage is transferred to a new pro- 
prietor within the year, the name of such new proprietor shall, 
on application to that effect, be substituted in the license for 
the name of the former proprietor without any further payment 
for that year, and every person who appears by the license to 
be the proprietor shall be deemed to be such proprietor for all 
purposes of this Act. 

NOTE. 

For scale fees fixed by the Chief Commissioner Horth-»Western Fc^ntier Provirtce 
Vide hma, ^904, Part II., p. 354. 

5. On any stage-carriage being licensed, the proprietor fhereof 
Particulars to be painted shab cause the number of the liceikKO. 

on conspicuous part of car- and all other particulars of the license 
yisge* to be distinctly painted in the English 

language and character upon a conspicuous pari of such stage- 
carriage, 

6 . The proprietor of any licensed stage- carriage, who shall 

Penalty for letting car- such slagc-carriage for hire without 

riage wi’hout having parti- the particulars specified in section 3 
culars painted. being painted on such carriage in the 

manner directed in the last preceding section, shall be liable 
to a fine not exceeding one hundred rupees. 

7. Whoever lets for hire any stage-carriage without the same 
Penalty for tetdng for being licensed as provided by this Act 

hire unliociised carriage ^ shall be liable, on a first conviction, to 
a fine not exceeding one hundred rupees, and on any suhsquent 
conviction, to a fine which may extend to five hundred rupees, 

8. Any proprietor, or agent of a proprietor, or any driver 
Penalty for allowing car. f licensed stage-carriage, who know- 

riage ta be drawn by fewer such carnage tO be drawn 

animals, or more passen- by a less number of horses, or who 
gers, to be earned, knowingly permits a larger number of 
than provided by license. pass engers, or a greater weight of luggage, 

• This ^wagraph has been sufasftuted for the original paragraph by the Stai»!- 
rarriagOT A^(in6i) AmeodKent Act (1. of iSgS), s 3 The original paiagraph was 
IdenticaJ with the paragraph as it now stands, save that it did not Mntainfte wsrfa ««* 
jsu<5h 1^8 tfeo Local Goverameut may fix” after tbo ruptes* 
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to be carried by sueh bia^e-carriagc than shall be provided by 
the license, shall be liable on a first conviction, to a fine not 
exceeding one hundred rupees, and, on any subsquent conviction, 
to a fine which may extend to five hundred rupees. 

1 n every case where such stage-carriage shall be proved to 
have been (iraw'n by a less nanaber of horses!, or to have carried 
a larger number of passengers or a greater weight luggage than 
shall be provided by the license, the proprietor of such carriage 
shall be held to have knowingly permitted such offence, unless 
he shall prove that the offence was not committed with his conni- 
vance, and that he had taken every reasonable precaution, and 
had made reasonable provision, to prevent the commission of 
the offence. 


9. Any person who shall cruelly beat, ill-treat, over-drive 
Penalty for iJHreatmg abuse, torture, or cause, or procure to 
animals. be cruelly beaten, ill-treated, over- 

driven, abused, or tortured, any horse employed in drawing, 
or harnessed to, dny stage-carriage, or who shall harness to or 
drive jp^ny stage-carriage any horse which, from sickness, 
a«j(|il>#ounds, or other cause, is unfit to be driven in such stage- 
i^P^lmage, shall, for every such offence, be liable to a fine not 
Exceeding one hundred rupees. 


10. Any Magistrate or* Commissioner of Police within the 

Revooatfon of license. limits of whose jurisdiction any 

stag^-carnage shall ply> or who has grant- 
ed the license of any stage-carriage, if it shall appear to him 
that such stage- carriage, or any horse or any harness used with 
such carriage, is unserviceable or unsafe, or otherwise unfit for 
public accommodation or use. 


11. In any station or place in which a Magistrate shall 
PenaVyfornot conform- reside and be, any police-officer may, 

ing to provisions of section in any place within two miles of the 

5* office ot such Magistrate, seize any 

stage-carriage with the horse harnessed thereto, il the full parti- 
culars of the license of such stage-carriage be not distinctly 
painted on such stage-carriage in the manner provided in section 
5 of this Act. 

Such carriage, with the horse harnessed, shall be taken with- 
out delay by such police-officer before such Magistrate, who shall 
forthwith proceed to hear and determine the "^complaint of such 
police-officer ; and if, thereupon, any fine is imposed by such 
Magistrate, and such fine is paid, such stage-carriage and horse 
shall be immediately released ; and if such fine be not paid 


^ The word has been omitted by Act K of 
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such stage-carriage and horse may be detained for twenty days 
as security for the payment thereof ; and if the fine be not soon- 
er paid, they may be sold, and the proceeds applied (so far 
as they extend) to the payment of the said fine, and all costs 
and charges incurred on account of the detention and sale; and 
the surplus (if any"), when claimed, shall be paid to the proprie- 
tor of such carriage and horse ; and, if such surplus be not 
claimed within a further period of two months from such sale, the 
same shall be forfeited to the State. 

If the proceeds of such sale do not fully pay the fine and 
costs and charges aforesaid, the balance may be recovered as 
hereinafter provided. 

12. If any driver of any stage-carriage, or any other person 
Penally for misconduct having the care thereof, shall, through 
on part of drivers. intoxication, neglect, or by wanton or 

furious driving, or by any other misconduct, endanger the safety 
of any passenger or other person, or shall injure or endanger 
the property of the proprietor of such stage-carriage or of any 
other person, every such person so offending shall be liable to a 
fine not exceeding one hundred rupees. 

18. Whenever the driver of any stage-carriage, or the owner 
Penalty when recoverable of any horse employed in drawing any 
from proprietor. _ stage-carriage, shall have committed 

any offence against this Act for the commission whereof any 
penalty is by this Act imposed, other than an offence specified 
in section 8, and such driver or owner shall not be known, or 
being known, cannot be found, or if the penalty cannot be 
recovered from such driver or owner, the proprietor of such 
carriage shall be liable to every such penalty as it he had been 
the driver of such carriage or owner of such horse at the time 
when such offence was committed : 

Provided that, if any such proprietor shall make out, to the 
satisfaction of the Magistrate before 
whom any complaint or information shall 
be heard by sufficient evidence, that the offence was committed 
by such driver or owner without the privity or knowledge of 
such proprietor and that no profit, advantage, or benefit, either 
directly or indirectly, has accrued or can accrue to such proprie- 
tor therefrom, and that he has used his endeavour to find out 
such driver or owner, and has done all that was in his power to 
recover the amount of the penalty from him, the Magistrate may 
discharge the proprietor from such penalty, and shall levy the 
the same upon such driver or owner when found, 

14. Whenever any charge is made before any Magistrate of 

Issue of sHaroons. ' under this Act on which 

It IS necessary to issue a suimnoas t» 
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the proprietor of a stage-carriage, the Magistrate sliall issue sucli 
summons directed to such proprietor or hi.s nearest agent, and 
may transmit such summons by letter-post, which shall be deemed 
to be good service thereof. 

The letter shall be registered at the post-office, and the cost 
of the registration shall be borne by the Government in the lirst 
instance, but may be charged as costs in the case. 

The summons shall allow a reasonable time, in reference to 
the distance to which the summons is sent, for the appearance 
of such proprietor or his agent as aforesaid. 

16- All penalties incurred under this Act shall be adjudged by 

Adjudication of penalties. a Magistrate or Chief Commissioner of 
rolice as ' aforesaid, and orders made 
utider this Act by such Magistrate or Chief Commissioner of 
Police shall be final 


16^ All penalties imposed under this Act, any balance or any 

Recovery of penalties. &c. ‘^•^argts as mentioned in sec- 

tion 1 1 of this AcA', may in case of non-pay- 
ment or none recovery distress and sale of 

f^h”^ warrant under the hand 
® the same. 

17' In case any such penalties shall not be forthwith paid, 
Offender may be appre- such Magistrate may order the offender 
bended and detained in cus- to be apprehended and detained in safe 
tody until return of warrant custody until the return can be conven^-t-: 
of distress. lently made to such warrant of distre -'Sj 

unless the offender shall give security to the satisfaction of sudi 
Magistrate for his appearance at such place and time as shall be 
appointed for the return of the warrant of distress. 


18. If, upon the return of such warrant, it shall appear that no 
Imprisonment of offender sufficient distress can be had whereon 
if disttess not sufficient. to levy such penalty, and the same shall 

not be forthwith paid, or in case it shall appear to the satisfaction 
of such Ma^strate, by the confession of the offender or otherwise 
that he has not sufficient goods and chattels whereupon such 
penalty could be levied if warrant of distress were issued, such 
Magistrate may, by warrant under his hand, commit the offender, 
provided he is not a European British subject, to prison, there to 
be imprisoned, according to the discretion of such officer, for 
any term not exceeding two calendar months when the amount of 
penalty shall not exceed f-fty rupees, and for any term not exceed- 
ing four calendar months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar 
months in any other case, the commitment to be determinable in 
each of the cases aforesaid on payment of the amount. 
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19 If the offender shall be European British subject, the 
Reoovety of penalty and Magistrate shall record the facts and 
costs from European British transmit such record to the District 
subjects. Court of the district wherein the offender 

is convicted, and the amount of the penalty and the costs (if Aiiy^ 
shall be levied in the manner provided for the execution of decrees 
of the Civil Court. 



Jurisdiction. necessary to prove that the offence 

was committed within the local limits of such Magistrate or 
other officer, 

20A.* (I) The Local Government may, by notification in^ the 
official Gazette, make rules to carry out the purposes and objects 
of this Act in the territories under its administration or any part 
of the said territories. 


(2) In particular and without prejudice lo the generality of 
the foregoing powers, such rules may— 

(ffl) prescribe forms Isb:, licenses under this Act, the sums 
payable for the samep'anS^the conditions on which 
they may be granted, and the caS&s^ Ja jarhiy Luit b!^^ may 
be revoked ; 

(/>) provide for the inspection of stage-carriages, and 
the animals employed in the drawing them ; and 

(f) regulate the number and length of the stages for which 
animals may be driven in stage-carriages and the 
manner in which they shall be harnessed and yoked. 

( 5 ) In making any rule under this section the Local Govern- 
ment may direct that a breach thereof shall be punishable with 
fine which may extend to one hundred rupees. 


NOTES 


Fof nile^ liftder section no A for 
{%) Punjab see Punjab 1907 Hip 299 

<2) Bengal Vide Bang. Stat R and O. Vol. Il, 

\3) Bombay Vide Bom, R and O Vol, I 

(4) Madras Vide Madras R and 0 , Vol. I* 

(5) Ajmit— Mer^ata Vide Aj. R. and 0 . 

Por notification prescribing fees in the Punjab Vide Punjab Qa&dki 1904 Pt h 
p 84 and 1907 Pt, I, p. 300. 


Interpretation’-ciause 


21. The term “Magistrate” in this 
Act shall include all Magistrates and 
other persons exercising the powers of a Magistrate : 

The term “British India” in this Act shall denote the territories 
that are or shall be vested in Her Majesty by the Statute 21 &22 
Viet., c, 106, entitled “an Act for the better government of India 

*S»cao»«oAhas beea insKtedi>yActI,of i8s®,&4, 


fiSSl : Aet 


STACE-CARRIA&ES. 


All expressions and provisions which in this Act are applied 
to horses shall also apply to all other animals employed in drawing 
any carriage ordi narily used for the purpose of conveying pass- 
engers for hire to or from any place in British India ;* 

Words importing the singular number shall include the 
plural nnmber, and words importing the plural number shall 
include the singular number.t 

224 This Act, as amended by subsquent Acts, extends 
to the whole of British India ; but it shall not apply to carriages 
ordinarily plying for hire within the limits of any municipality 
or cantonment or other place in which any law for the regulation 
is for the time being in force. 

28.t The Local Government may, by notification in the official 
Gazette, exempt any carriages or class ot carriages from all or 
any provisions of this Act. . 


NOTES, 


[a!ka Sirtjsia 


For notification exempting tongas on the KaJka Sir^la Road from all the provisions 
of the Act Vide Punjab Ga%ettei 1904 and also see Gazette of India i 

$904 Pt U. p S34 for exempting vehicles good by the Railway authorities for 
pas5eng^frwn^ttshalgarJj|^gPRi«‘?halgar East 
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€OVERKMENT SEAL. 


[1861: Act III 


ACT III OF 862. 

The Government Seal Act, 1862** 

RECEIVD the G,-G*S assent on the 58th FEBRUARY 1 862. 

An Act to amend the laio relating to the use of a Government Seah 

Whereas it is expedient <o adapt the law relating to the use 
of a Government Seal to the present form 
Preamble, Government in India ; It is enacted 

as follows 


Seal to be used instead ot 
sea! of East India Company. 
East India Company 
of the Government to 
lawful, if the seal Ts 
of a Local Government 


Whenever it is required by any regulation of a Local Government 
or by any Act of the Governor-General 
of India in Council, that the seal of the 
shall be affixed on behalf or by the authority 
any instrument or documnnt, it shall be 
to be affixed on behalf or by the authority 
» to affix, in lieu of the seal of the East 
India Company, a seal bearing the designation of such Local 
Government, or, if the ^eal is to affixed on behalf or by the 
authority of the Government of India^^ a seal bearing the inscrip- 
tion '^Government of Inbia and n ent 

so sealed shall, to all intents and purposes, be as valid andel^J^ual 

as if the seal so used had been that of the East India Company. t \ 

.. ^ iSli 

^This title has been gi^^en by the Indian Shcart Titles Act (XIV of 1897). 

Act in* 1862 has been declared to be m force in the whole of British India, e^ccept 
as regards the Scheduled Districts, by the Local Laws Extent Act (XV of 1874). s 3 
It has been declared to be in force by the Scheduled Distnets Acts {XIV of 1874), 

3 (O')} m the following Scheduled Districts:— 

West Jalpaiguri and the West Dvars See Gazette of India.. aSSIj Pt. I , p 74, 

The Districts of Haaanbagh, Lohardagga 
and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of Sing- 
bhum 


The Scheduled portion of the Mirjapur 
District 


launsar Bawar 
Th 


The Districts of Hazara, Peshawar, Dera 
Ismail Khan, and Dera Ghazi Khan 
The District of Sylhet 
The rest of Assam (except the North 
Lushai Hills) 


Ditto *..i88i; Pt* I„ p. 504 

Ditto ...1879, R L. p 383 

Ditto .*.1879, R I., p 382 

Ditto ...1866, Pt. L, p 48. 

Ditto ...1876, R L,p. 631* 

Ditto ...1897, Pt L, p. 299. 


It has been extended, by the last mentioned Act, to the Scheduled Districts of 
Kumaon and Garhwal— See Gazette of India^ 1876, Pt. I., p. 606, 

it has been declared, by the same Act, not to be in force in the Scheduled Distr rt 
of LahauL— See Gimtte of India^ i886 Pt L, p. 3o5. 

The Scheduled Districts in Ganjaro and Vizagapatam Vide Gazette of India^ 1898, 
Pt. I„ p. 870. 


f Legislation on this subject was originally suggested in order to meet a difficulty 
respecting the seal to be used under Act XIX. of 1838 (/<?r the Tegi^tmtion ef eoai^fmg 
mmts i% the Bonhmj Pmiienog)^ section 8 of that Act requires the certffientos cS 
registry %hall be sealed with the seal of thfe East India Company,’ and the Government 
of Bombay were advised by their law-officers that no other seal could properly be used 
for such certificates untill some Act should be passed "^prescribing the seal to be used in 
lieu of the seal cf the East India Cmps^nyf-^Stittemnt of Ohjeats and Mmsom, 



EXCISE 0 ^'I SPIRIJS ETC 


1868. Act XVI. J 




ACT OF 1863. 

(Spirits) Act, 1863 ^ 

..p Received the G.-G's assent on the ioth March 1803 

An Act fo make special prumdon for the levy of the Excise Duty 
payable on Spirits used exclusively in Arts and Marmfactwes 
or in Chew lit ry A 

Whereas it is expedient to make special provision for the !evj 
of the excise duty payable on spirits 
Preamble. exclusively in arts and manufac- 

tures or in chemistry ; It is enacted as toilows:' — 

1. Spirits intended to be used exclusively in arts and manu- 
Duty payable on removal factures or in chemistry may be removed 
of such spirits from distillery. from any licensed distrillery in any 


♦This title has been given by the Indian Short Titles Act (XIV of 1897). 

The Act XVL of 1863 has been declared to be in force m the whole ot British India > 
except as regards the Scheduled Distrcls, by the Local Laws Extent Act (XV, of 1S74), 
s. 3. 

It has been declared to be m force in the following Scheduled Dists lets by the 
Scheduled Districts Act (XIV. of 1874) 

.... Sie Gazette of India I 

> D tto 


Smdh 
Aden 

WtM>t Jalpaiguri ...» 

The Districts of Hazaribagh, Lohar- 
daga and Manbhum, and Pargana DhaL 
bhum and the Kolhan in the Distret of 

Singhbfcum 

The North-Western Provinces Tarai 
The scheduled portion of the Mirzapur 
District 

Jaunsar Bawar 

The Districts of Hazara, Pe‘?hawar, 
Kohat, Bannu, Dera Ismail Khan, and 
Dera Ghazi Khan 

The District of Sylhet 
The rest of Assam (except the Noith 
Lushai Hills 


Dtto 


Ditto 

Ditto 

Ditto 

D»tto 


D tto 
Ditto 

D.tto 


1880, Pt I., p. 673. 
1879, Pt. I., p. 434, 

1881, PtL, p. 74. 


, 1881, Pt. 1 .; p, 504. 
1876, Pt. L, p. 503. 

1879, Pt. I., p. 383. 
, 1879, Pt. L, p. 382.„ 


1886, Pt L, p. 48. 
1879, Pt, I., p, 631. 

1897, I ) p. m- 


The whole of Upper Burma (except the Shan States) by Burma Laws Act, i8q8> 
(Xni.o£ 1898). 

It has been extended, under the last-mentioned Act) to the Scheduled Districts of 
Kumaon and Garbwal,™ See Gazette of India t 1876, Pt. L, p. 606, 

It has been declared, under the same Act, not to be m ferce m the Scheduled Districts 
of LahauL'«*See Gazette of Mioti i88d) Pt. I., p. 301. 

It has also been declared to be m force in the S'^nthal Pargatias by Reg. (III. of 
1872), s. 3, as amended by Reg, (III 1899)) ®* Angul and the Khondamals by Reg» 
(I. of 1894)) s. 3, and in Upper Burma (except the Shan States) by Act (XIII. of 1898) 


s* 4* 

f Declared to apply to the whole of British India, except the Scheauled Districts, by 
Act XV. of 1874. But it is repealed (in Bengal Presidency, in Behar and Orissa 
except the Santhal Parganas and locally in Assam) by Ben. Act 5 of 1909 and E, B., 
and A. Act i of 1910, repealed (in United Prov'nces) by U P. Act 4 of 1910 ; repealed 
(in Punjab) by Punj. Act i of 1914? repealed (locally in Madrass) by Mad, Acts i of 
i88d and i of 1913 ; repealed (in Bombay Presidency) by Bom. Act 12 d 1912 ami 
repealed (lu Central Province) by C. P* Act 2 of igxs* 
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^ 862 . 

part of British India on payment 1862.* 


per cent, on the value of the spirits : 

Provided that no spirits shall be so removedliu*. ^ 

been effectually and permanentTyw. 


vEB>”JARY 1862. 
sd I 


dered unfit for human consumption. 


2. The Board of Revenue, or other authority specially autho- 
Rules for a ayi-^ainin g rizcd 10 that behalf by the Local Govern- 
that spirits to be removed ment, shall prescribe from time to 

have been rendered unfit (.ime, subject to the approval of the Local 

tor human consumption. &c. Government, rules 


for ascertaining and determining that spirits proposed to be 
removed for the purposes aforesaid have been effectually and 
permanently rendered unfit for human consumption, as required 
by section i of this Act ; 

for causing such spirits to be so rendered, if necessary, by 
its own officers, at the expense of the person who wishes to 
remove them ; and 


for fixing the value of the spirit on which the ad’vdonm duty 
shall be levied. 


NOTE. 

For rales made under this section for— Bengal (denaturalised qiirits) Vide 
Calniita Gazette, 1909, Pt. I , p too ; Madras Vide Fort St. George Gazette igoS p. c 
fl P. 3 S 7 j Banna Vide Bur. R M. Vol. I. 

S. Every person who shall wilfully contravene any rule 

Penalty for breach of prescribed by the Board of Revenue, 
such rules. or other authority as aforesaid, under 

the last preceding section of this Act, shall be liable, on con- 
viction before any oflScer exercising the powers of a Magistrate; 
to a penalty not exeeding five hundred rupees for every such 
offence. 

Paialty for attempting to 4. Every person who shall attempt 

render fit for human con- or shall connive at an attempt, to render 
suMtiOT spirits removed fit for human consumption spirits re- 
under Act, moved from a distillery under the 

provision of this Act, shall be liable to a penally not exceeding 
thousand rupees ; , 

and the posseswr of such spirits on which such attempt has 
been made, or which may have been rendered fit for human 
consumption, shall be liable, on conviction before any officer 
exercising the powers of a Magistrate, to a penalty not exceeding 
fave hundred rupees, 


»The words quoted have been substituted for the words "calculated at Ion" by the 
Indian Tang Act (VIII, d 1894), s. 6. ^ , 
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to mposed under either of the last two pre- 

ceding sections may, in case ot non- 
payment, he levied by distress and sale 
Tenure ^oods and chattels of the offender, by warrant under 
. hand of the officer by whom such penalty was imposed. 

6 . In case any such penalty shall not be forthwith paid, any 
In case of non-payment such officer may order the offender to. 

of p^alty, offender may be be apprehended and detained in safe 

detained pending return to custody, until the return can be con- 

distress-warrant. veniently made to such warrant of dis- 

tress, unless the offender shall give security to the satisfaction 
of such officer for his appearance at such place and time as shall 
be appointed for the return of the warrant of distress. 

Imprisonment rf offender 7 . If upon the return of such warrant 

in case <rf failure to recover it shall appear that no sufficient distress 

penalty by distress. can be had whereon to levy such penal- 

ty and the same shall not be forthwith paid, or 

in case it shall appear to the satisfaction of such officer by 
the confession of the offender or otherwise that he has not 
sufficient goods and chattels whereupon such penalty could be 
levied if a warrant of distress were issued, 

any such officer may, by warrant under bis hand, commit 
the offender to the civil jail, there to be imprisoned, according 
to the discretion of such officer, for any term not exceeding 
two calendar months when the amount of penalty shall not 
exceed fifty rupees, and for any term not exceeding four calendar 
months, when the amount shall not exceed one hundred rupees 
and for any term not exceeding six calendar months in any 
other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount, 

8 , IProvkions of s. 11, Act III, 1852, relating to adulteration, 
not to apply to spirits rendered unfit lor consumption under Ad 3 
Bepeded by Act XJI. of i891, s. 2 (2), 

8 . In every case ot conviction under section 3 or section 4 
in cases of this Act, the liquor or spirits with the 

conviction sectiiHi 3 cask or vessel containing the same, and 

«'4> the cart, boat, and animal, or animals 

employed in carrying such liquor or spirit, shall be liable to 
confiscation. 
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ACT XX. OF ISl 

Relig'ious Endowments Act, I860- 

Received the G.-G’s assent on the ioth Ma^rch i. 

Act to enable the Government to divest itself of the manaaeive> 
of Religious Endowments. 

Whereas it is expedient to relieve the Boards of Revt nue 
and the Local Agents, in the Prfisitkiitj 
Preamble, in Bengal anti tk 

Presidency of Fort Saint George, from the duties imposed on 
them by Regulation XIX., 1810, of the Bengal Code (/o>‘ due 
appropriation of the rents and produce of lands granted for the 
support of Mosques, Hindu Temples^ Colleges, and other pur post ; 
for the maintenance and repair of Bridges, Sarais, Kafor emd 
other public buildings ; and for the custody and disposal of Rasul 
Property or EscheaU)i and Regulation VIL, 1817, of the Madras 
Code ( far the due appropriation of the rents and produce of lands 
granted for the support of Mosques, Hindu Temples and Colleges, 
or other publie purposes \ for the maintenance md repaiair of 
Bridges ; Chovltnes, or Chattirams, and other public buildings 
and for the custody and disposal of Escheats), so far as those duties 
embrace the superintendence of lands granted for the support 
of Mosques or Hindu temples and for other religious uses ; the 
appropriation of endowments made for the maintenance of such 
religious establishments ; the repair and preservation ol buildings 
connected therewith, and the appointment of trustees or managers 
thereol ; or involve any connection with the management of 
such religious establishments ;t It is enacted as follows : — 

J. [Repeal of parts of Bengal Regulation XIX, of IS 10 and 

*Act XX. of 1863 bas boon extended to Canara by Bom. Af*t Vlh of X865. 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 

S. 22 applies to the whole of British India. 

The Act has been declared, under the Scheduled District'! Act (XIV, of 1874 to 
be in force 5 n the following Scheduled Districts — 

The Districts of Hazaribagh, Uohardaga, and 
Manbhura, and Par^ana Dhalbhum, and ibe 

Kolhan in the District of Singbhum See Gazette of InMa i88i, Ft, I„ p. 504, 
The scheduled portion of the Mimpur 

District ... ,^4 ♦*. ... Ditto ... 1879, Pt. I, p, 383, 

launsar Bawar ... ... Ditto ... 1879; Pt, U p. 382 


District ... 4^4 ♦*. ... Ditto ... 1879, Pt. I, p, 383, 

launsar Bawar »•» Ditto ... 1879, h, p* 382 

The Districts of Hazara;i. Peshawar, Kohat, 

Bannu; Dera Ismail Khan, and Dera 

Ghazi Khan ... ... ... Ditto xS8!()> Pi I, p. 36J. 

The Chief Commissionership of Assam 

(except the North Lushai Hills) ... Ditto ... 1897, Pt. I , p, 299* 

ft has been extended under the same Act, to the following Scheduled Districts i— - 

Kumaon and Garhwal .•4 ... See Gazette of Inditi ... 1876, Pt. i., p. 606* 

The North Western Provinces Tara! .44. Ditto ... 187^, Pt, I , p, 505. 

Ajrnere and Merwara ... ... Ditto ... 1877, 1 1 P- 

The Scheduled Di stricts in Ganjam and 

Vizagapatam ... ... Ditto 1898, Pt I„p. S7O1. 

Assam (except the North Lushai Hills) Ditto ... 1897, Pt. I , p, 209,4 

tCestain words; which we*?orepe5tted by Act XVL of * 374 ; have been omitted,. 
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VIL of 1817.1 Eepmled % Act 17K of 


ase. ^ In this Act— 

importing the singular number shall include the plural, 
, and words importing the plural number 

shall include the singular 


the words '^Civil Court^* ahd “Court” shall mean the princi- 

“CM Court” and -Court." P®’ Court of original civil jurisdiction 
m the district in which the mosque, 
temple, religious establishment is situate, relating to which, or 
to the endowment whereof, any suit shall be instituted or applica- 
tion made under the provision of this Act. 


3. In the case of every mosque, temple, or other religious 
Government to make spe- establishment to which the provisions of 
dal provision respecting either of the Regulations specified in the 
mosques, &d, ffthe preamble to this Act”t are appli- 

cable, and the nomination of the trustee, manager, or superin- 
tendent thereof at the time of the passing of this Act, is vested 
in, or may be exercised by, the Government or any public officer, 
dr in which the nomination of such trustee, manager, or super- 
intendent shall be subject to the confirmation of the Government 
or any public officer, the Local Government shall, as soon as 
possiole after the passing of this Act, make special provision 
as hereinafter provided. 


NOTES. 

« 

Where the Court finds a properly constituted trust, the fact, that the trust was not 
carried out would not have the effect of annulling it, 5A. L, j23=rA. W. N figoS) 
34. But to sustain a plea that a temple is a public one, there must be clear and strong 
proof of subsequent dedication to tbe public, if the institution originally belonged to a 
family, 21. M* L. J 588=11 Ind Cas* 633 see also 13. Bom, L* R ioi-=35 B. 156? 
16 A 412; 28 A 124^2, A. L. J 612 ~ {1905) A. W. N 219; 28 A 246.=^ 2 A. L. f 
788 =(1905) A. W. N 264. Bequest to trustees for establishment of image and 
worship diety after testator's death is vestcl BlntpaH V Mum Latl ro C* L. J 353, 
(F. B). The mere fact of the proceeds of any land being used for the support of an 
idol may not be proof that those lands formed an endowment for the put pose but it is 
a fact that may well be taken into consideration when the intention of the founder 
has to be gathered from an ancient document expressed in anib gtious terms. 
{Ahhimm r Hliamd Oharart 19 M. L, J 529= 10 C. L, ] 284:=^?^ C I003:rt4 C. W K 
r sss 36 L A 148 P, C). The destruction of an image vloes not Coj>troy the end:>wment 
8 C L. J 369. 

Whether property is alienable -Property given for the maintenance of a 
math as a general rule is inalienable in the absence of special circumstances but such 
property can be lost by the operation ol the statute of limitation, 4 Bom.L, R 743 = 23 M, 
271=27 I, A 69 P. C ; 5 B 93, But in ceit.iin rircumsfances it is alienable, 
10 C. W. K 1000. 


* After this certain words repealed by Act X of 1914 have been omitted, 

I ln s 3 the words quoted have been substituted for the word and figure ^^section * 
ct Xil. of 1891. 
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RELIGIOUS ENDOWML 


Ohmcter of BlldowmeBt—The ciircumstances tu 
unckr this sjection and wori^ed fct many years without protests 
JtUf evidtnre that the endoHment was of the character c 
‘17 C. L. I 183:^:40 C 323 But the wrongful assumption by 
power to appoint a trustee is not sufficient to bring the temple w* 

28 Ind Cas. 833. 

Accounts to 1)0 kept The trustee of a Durga, ivhioh falls under 
is bound to keep proper atcounts and to submit them to the Committee. 

18 M L J 205, 

Power of Goverument— Where an institution falling under section ^ 3 of 
Act is handed over by the Government to a Committee appointed under this Act, the 
Government has not the power to remove the trustee thereof 15 M, L. ] 26. 

Butdeu of proof” In a suit by membeis of a temple Committee the burden of 
prooving that the temple wis of the class mentioned in this section lies on the plaintiff 
U M 366. 

4. In the case of every such mosque, temple, or other reli<* 

Transfer to trustees, 8fc , gio“S establishment, which at the time 
nf trust-property in charge of the passing of this Act, shall be under 
of Revenue Board, the management of any trustee, manager, 

or superintendent, whose nomination shall not vest in, nor be 
exercised by, nor be subject to the confirmation of, the Govern- 
ment or any public officer, the Local Government shall, as soon 
as possible after the passing of this Act, transfer to such trustee, 
manager, or superintendent all the landed or other property 
which, at the time of the passing of this Act, shall be under the 
superintendence or in the possession of the Board of Revenue 
or any local agent, and belonging to such mosque, temple, or 
other religious establishment, except such property as is here- 
inafter provided ; 

and the powers and responsibilities of the Board of Revenue 

Cessation of Board’s and the local agents, in respect to such 

S wers as to such property mosque, temple, or other religious esta- 
ishmenl, and to all land and other property so transferred, 
except as regards acts done and liabilities incurred by the said 
Board of Revenue or any local agent previous to such transfer, 
shall cease and determine. 

6. Whenever from any cause a vacancy shall occur 
Procedure in case rf dis- iti the office of any trustee, manager, 

pute as to right of succession Or superintendent to whom any pro- 
to vacated trusteeship. perty shall have been transferred under 

the last preceding sectioa, and any dispute shall arise respecting 
the right of succession to such office, it shall be lawful for any 
person interested in the mosque, temple, or religious establish- 
ment to which property shall belong, or in the performance 
of the worship or of the service thereof, or the trusts relating 
thereto, to apply to the Civil Court to appoint a manager of such 
mosque, temple, or other religious establishment ; and thereupon 
such Court may appoint such manager to act until some other 
person shall by suit established his right of succession to such 
office. 
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appointed by the Civil Court shall have and 
isap- ®hall exercise all the powers which 
under this or any other Act, the former 
nager, or superintendent in whose place such manager 
.iied by the Court had or could exercise in relation to 
mosque, temple, or religious establishment, or the property 
ringing inercto. 

NOTES, 


Scope— Before sectioft S of the Religious Endowmeftt Act can be made applicable 
to a case, it ’s clear from a perusal of sections 4 and 5 of the Act that a property ia 
question should be one which had been under the management of any trustee, manager# 
or superintendent at the time of the passing otthe Art and that the said property should 
have been transferred to such trustee manager, or superintendent by the Local Govern- 
ment as directed by that Act, 48 Ind, Cas 162. 

Not a Suit— A proceeding started under section $ of the Religious Endowment 
A(t is nU a suit, consequently an order pissed under that section is not a decree and 
is not applicable. 47 Ind, Cas 484 But 4 Mad 295 where it has been held that 
appeal from order under s. 5 lies by \iitue of s. 647 of the Code of Civil Procedure. 

An order made by a Civil Court under the powers conferred by s. 5 of the Religious 
Endowments Act is a judicial adjudication in the matter before it, and it is competent 
to the High Court to entertain a civil levision petition against such an order. Before 
the jurisdiction which is conferred by s 5 of the Religious Endowments Act can be 
exercised by a Civil Couit, there must be a vacancy in the office, there must have been 
a transfer to the former trustee and a dispute must have arisen respecting the right of 
succession to the office The words ms 5 any dispute shall arise respecting the 
right of succession, apply to a case in which a question has arisen with reference to the 
person who is to succeed to the office, and the jurisdiction of the Civil Court under 
the section is not confined to cases in which a dispute has arisen respecting the right 
to succeed to the office. 26 M 85. 

Appoint a Reooivar - The Coiu-t has no power to appoint a receiver except in 
certain events under s. 5 of the Act, 8 C W, N 404, 


Temporary appointmeat of a manager— District Courts have no pow^r upon 
a vacancy occurring in the office oi the trustee oi a religious endowment, to appoint 
a trustee under s 5 of the Religious Endowment Act, unless the endowed properly has 
been actually transferred to the former tiustee under s. 4 of the Act by the Bond of 
Revenue on Governmmt. Section 5 of the Act contemplates the temporary appointment 
ot a manager by the Court, pindmg the decision by a trial court of the title <i any other 
applicant to the office. 14 C. W N 1104. 


6. The rights, powers, and responsibiliti es of every trustee. 


Rights, 8?c., of trustees 
to whom property is trans- 
ferred under s 4 


manager, or superintendent to whom 


the land and other property of any 
mosque, temple, or other religious esta- 
blishment is transferred in the manner prescribed in section 4 
of this Act, as well as the condition of their appointment, election 
and removal, shall be the same as if this Act had not been passed 
except in respect of the liability to be sued under this Act, and ex- 
cept in respect of the authority of the Board of Revenue and local 
agents, given by the Regulation hereby repealed, over such 
mosque, "temple, or religious establishment and over such trustee, 
manager, or superintendent, which authority is hereby deter- 
mined and repealed. 

All the powers which might be exercised by any Board or 
. . ^ ^ local agent, for the recovery of the rent 

Appointment of comm.Uees land or other property transferred 
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under the said section 4 of this Act, ^ 

transfer, be exercised by any trustee, manager, 
to whom such transfer is made. v. 

7 . In all cases described in section 3 of this Act . 

Constitution and duties Government shall, once for all, 
of committees. one or more committees in every di\ 

or district, to take the place, and to exercise the powers, of "tu 
Board of Revv^nue and the Local agents under the Regulations 
hereby repealed, 

Such committee shall consist of three or more persons, and 
shall perform all the duties imposed on such Board and local 
agents, except m respect of any property which is specially 
provided for under section 21 of this Act. 

NOTES. 

Disqualification of a candidate—A candidate is disqualified to be elected 
as n member of Deva&tban if he had given money or other valuable consideration 
in return for ’’ votes and as the result of a bargain with the votes that they should 
vote for him. 29 M. i66=sis M L J 449. 

The committee of a appointed under s. 7 can maintain a suit for accounts 
against a tehsildar. 9 C. L. ] 636^22 Ind. Cas. 635. 

The effect of ss. 7 and 10 of the Act is that the surviving members must act so 
that the date of the election shall be fixed not later than three months from the date of 
the vacancy If they do not so act, their powers of election are gone, and then unless 
the Civil Court takes proceeding, on the application of some body and appoints peraons, 
there is nc power to fill up the vacancy 8 M, L T 213 ss 7 Ind. Cas, 754 

Status— A committee, appointed under this section is a legal person endowed with 
powers which do not belong to individual members The committee does not cease 
on the death of any or all of its members 39 C 304= 12 Ind Cas. 147 see also I Pat 
L.J437- 

8. The members of the said committee shall be appointed from 
Qualifications of member among persons professing the religion 
of committee, for the purposes of which the mosque, 

temple, or other religious establishment was founded oris now 
maintained, and in accordance, so far as can be ascertained, with 
the general wishes of those who are interested, in the mainten- 
ance of such mosque, temple, or other religious establishment. 

The appointment of the committee shall be notified in the 
official Gazette. 

In order to ascertain the general wishes of such persons in 
Ascertaining wishes of respect of such appointment, the Local 
persons interested. Government may cause an election to 

be held under such rules (not inconsistent with the provisions 
of this Act) as shall be framed by such Local Government. 

NOTE. 

Hie wad religion does not mean sect g M, L. J 173. 

1. ® of a appointed under this sectioii tan retire from 

his ofReeof 8IS own will, 6M. 114, 
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M in this section regarding committee members appi„ 

to vacancy filled up under b lo. 29 M L J 671 

9. Every member of a committee appointed as above shall 
Tenure of office. office for life, unless removed 

for miscondiLCt or unfitness ; 

Removal, such member shall be remov« 

ed except by an order of the Civil Court 
as hererinafter provided. 

10 * ^^heneverany vacancy shall occur among the members 
Vacancy tc be filled. ^ committee appointed as above, ^ 

, member shall be elected to fill the 

vacancy by the persons interested as above provided. 

The remaining membeis of the committee shall, as soon as 
Procedure. possible, give public notice of such va- 

tinf 1, 1 * *1. t and shall fix a day, which shall 

1 of such vacancy 

for an election of a new member by the persons interested ag 

byTe C 0 ^™"“ 

hf. <f elected, under the said rules, shall 

be a member of the committe to fill such vacancy. 

If any vacancy as aforesaid shall not be filled up by such 
When Court may fill election as aforesaid within three months 
V i.- r occurred, the Civil Court" 

M fin fi, any person whatever, may appoint a person, 

fifiS ,!n vacancy be forthwith 

eolniv =. d VJ,"” such remaining members ta 

comply , and, if this order be not complied with, the Civil Court 
may appoint a member to fill the said vacancy, 

NOTES. 

section seems to be to prevent a dead lock when the comm? 
has nc± hpfn arrange for an election by providing that where an election 

it thinfe ft m It- ““y the ppointmTn i? 

evrfen^ a^omtmg a pe^n tothe wcan^ of a member of the Devastan 

MTOrofamSnWnftn^ application under this section invoking the District JuiVv^ 
tiS mrt nHhf * the D,^vaslanam committee ra'.U 

the proredure in the trial of suits which relates to the taking of ev ,7.^ 

tekiS ^S^evid^i!'®‘T^"'^® course to^prevent ,i!s 

bT troZ^Z’h ^ 5 ’®”°" "nproperly appointed under s. lo can be removed 
46g Ptotoedmgs by ^ua warranto at by injunctiois. 29 M, L. J 671 » iS M. L V 
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Appoal or review— No appc^nl licsaga'nst an ordf'r passed by a D'&Lrict Judi^e 
tinder this suction, 29 M. L. J 671 -18 M. L. T 469. See also 11 M. 20=14 I. A lOo, 

Inasmuch as there is no explicit provision in the Religious Endowments Act 
for a rtvieW) a District Judge has no power under this Act, to review an order passed by 
him under section 10 of the Act, near has he any such power under section 141 of 
the Civil Procedure Code. 37 M. L. J 62=53 5 ^. 

Vacancy ia COiamittee— When a vacancy occurs among the members of a Deva* 
stmrm committee, the remaining members of the committee can proceed under section 10 
to duct a new member to lill the Vicanry, but they cannot nominate any tor it An order 
was made by a District Com t under this section, asking the Devasth a nam Committee 
of the District what steps they had taken to fill up a vacancy that had occm ad on the 
committee and ordering, them to fi it up forthwith. The committee thereupon did not 
el(*ct, but nominated a person for the vac inry. ih it the District Court had power 

to supersede such nomination by a nom 'nation of its own. 6 M, L. J i. 

Privy Oouncil Case- Thtsse tion doe^ not empower the Civil Court to direct the 
remaining mf mbers of a committee appointed under this Act, when they have failed to 
hold an elu< tion for the choice ot a new member, to hold such election. It can direct 
them to fill up the vacancy, but such filling up is then their own act. A prareeding of 
the Civil Couit under this section is a Judicial and not merely an administrative or 
min’sterial act. In such matters the Civil Comt exercises its powers as a Court of Law 
not merely as a pe 7 *$on whose determinations are not td’be treated judgments 

of a legal tribunal (15 A. L. J 64.5=40 M 793=26 C. L J 143J 

Seetion Dfi of the OivU Procedure ” Section 115 of the Civil Procedure Code 
enables the High Comt, in a case In which no appeal lies, to cal! for the record and to 
piss such an order 5 n the case as the Court may think fit, The section applies to juris- 
diction alcne, the irregular exercise, or non-exercise of it or the illegal assumption of 
it; it is not directed against conclusions 0! law or fact in which jurisdiction is not 
involved. is not defined in the Code. It cannot be confined to litigation in 

Wnich there is a plaintiff who seeks to obti'n a particular relief against the defendant 
before the Court but includes an fxo^rte application praying that pcjrsons in the position 
of trustees or officials should perform their trust or discharge their Judicial duties. It 
includes therefore procodings under this section»(i5 A. L. J '645*^40 M 793 P. C.) 

11 . No member of a committee appointed under this Act shall 
No member of committee be capable of being, or shall act, also 

to be also trustee, &c., of a.s a trustee, manager, cr superintendent 
tnnsque,^c, of the mosque, temple or other religious 

establishment for the management of which such committee shall 
have been appointed, 

12. Immediately on the appointment of a committee as above 

On apj^ntment of com* provided, for the superintendence of any 

mlttee Board and local such mosque, temple, or religious esta* 
agents to transfer property blishment, and for the management of 
its affairs, the Board of Revenue or the local agents acting under the 
authority of the said Board, shall transfer to such committee all 
landed or other property which at the time of appointment shall 
be under the superintendence, or in the possession, of the said 
Board or local agents, and belonging to the religious establish- 
ment, except as is hereinafter provided for ; 

and thereupon the powers and responsibilities of the Board and 
Termination of powers and the local agents, in respect to such mos* 
mponsibilitiesd Board and que, temple or religious establishment, 
and to all land and other property so 
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transferred, except as above, and except as regards acts done 
and liablities incurred by the said Board or agents previous to 
such transfer, shall cease and determine. 

All the powers which mi^t be exercised by any Board or 

Commencement of powers local agent tor the recovery ot the rent 
of committee. of land or other properly transferred 

under this section may from the date of such transfer, be exercis- 
ed by such committee to whom such transfer is made. 

NOTE. 

Section 12 relates onl^ to the rents of propeity transferred by Government to the 
Committee of such institution. 17 M. 143. 

Powers of ammittee^Vide 43 Ind. Cas. 905 ; 28 Ind. Cas. 556. 


13. It shall be the duty of every trustee, manager, and super- 
Dutyoftrust€e.&c.,asto intendent of a mosque, temple, or reli- 
accounts*; glous establishment to which the pro- 

visions of this Act shall apply to keep regular accounts of his 
receipts and disbursements, in respect of* the endowments and 
expenses of such mosque, temple, or other religious establishment ; 


and it shall be the duty of every committee of management, 

undofeommitete appointed or acting under the authority 

of this Act, to acquire from every trustee, 
manager, and superintendent of such mosque, temple, or other 
religious estaslishment, the production of such regular accounts 
of such receipts and disbursements at least once in every year ; 
and every such committee of management shall themselves keep 
such accounts thereof. 


NOTES. 

A temple committee constituted under this Act has no business to interfere in the 
internal management of the temple or m mere matters of ritual and ceremonial. 
They should not interfere w th the trustee, except where interlerence is necessary in 
discharge of the secular duties which the Act imposds on the comm’ttee. The committee *s 
functions are primarily to see that the funds of the endowment are preserved and not 
wasted, 54 ind, Cas, 281. 

The committee of a temple cannot di ss the [>harm / Korfa under the powers 
vested in them under Act of XX of I S63, On the groun I that the Dh(brm i K uta did 
not voluntarily render accounts li any particuUr period. Before exercisinsf that privilege 
of dismissal, the committee are bound to call for accounts from the PJuirm . Karta 
and the dismissal will be valid only on tlte latter^s failure to comply with the order. 
i8 Ind cas. 58. See also 24 M. L. Jf. 358. 

14. Any person or persons interested in any mosque, temple, 

Person interested may or religious establishment, or in the per- 
singly sue In case of breach formance of the worship or of the service 
of trust. &c. thereof, or the trusts relating thereto, 

may, without joining as plaintiff any of the other persons interest- 
ed therein, sue before the Civil Court the trustee, manager, or 
superintendent of such mosque, temple, or religious establishment, 
or the member of any committee appointed under this Act, for 
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any misfeasance, breach of trust, or neglect of duty, committed 
by such trustee, manager, superintendent, or member of such 
committee, in respect of the trusts vested in, or contided to, them 
respectively : 

and the Civil Court may direct the specific performance of 
n I /-■ -1 . awy a^ct by such trustee, manager, super- 

powers ol Ov,l Court. intendent! or member of a committee. 


and may decree damages and costs against such trustee, 
manager, superintendent, or member of a committee, 

and may also direct the removal of such trustee, manager, 
superintendent, or member of a committee. 


Scope of this section and section 92 of 0. P. Code-S. 92 of the C v^l 
Procedure Code and Ihn section, so far as the forms of relief to which th^ relate are 
the same, appeir to < fiVr a chi'ice to persons interested in the trust. They might proceed 
under eithu and are not bound to proceed under both. 24 M. L J, 697SS14M. L T, 
4^ss:20 Ind Cas. 515 But section 92 ol the Civil Procedure Code is substantially the 
wider section and provides inter aha for setting a scheme which is a jurisdiction of a 
very wide and beneficial nature. 48 Ind Cas, 514. Suits in which relief is asked tor 
against strangers to the trust, whether alienees from the trustees or trespassers, are 
outside the purview d s 9a of the Code, 31 M, L, J. 777=20 M. L. T, 490=40 
M. J?I2. 

Who can sue— This section is sufficiently general in terms to empower any 
person interested in any temple, mosque, or religious endowment, or m the perfor- 
mance of the trusts relating thereto^ to sue the tiustee, manager, or superintendent, or 
the member of a committee appointed under the Act, for misfeasance, and also to 
empower the court to carder t*ie removal of a trustee etc. 2 M, 197 see also. 7 C. 
769=9 C. L. R. 410. 

Applies to certain religious trusts This section only applies tu certain 
religious trusts and endowments which had been or might come to be under the naanage- 
men to the Government. 2 C. L. R. 128 ; 3 C. 363 ; 2 C. L. R. 121 ; 17 M. 95, 

OoUimittee may sue without leave A committee appointed under this Act, 
may, without leave of Court preivously obtained, sue their manager, or superintendent, 
for damagts for misapropriation, and for injunction. 9 C* 133 = 11 C, L. R. 333. 

Removal of all ti*ustees The section empowers the Civil Court to remove 
trustees for m'sfe-isance etc. and it does not recognise any difference m respect oi trustees, 
whether hereditary or selected, 2M,^ 197 The words ^trustee, manager, or superin- 
tendent of a mdsque etc.^’ mentioned in the Act mean the trustees, manager, or the 
superintendent of a mosque etc. to which the provisions of the Act are aplicaWe, not the 
trustee^ etc. of any mosque. 8, C. 32=9 C. L. R. 433, 

Ho appeal No appeal lies against the order as to costs. 21 M, 421 , 

Suit against transferee A transferee of a trust property, under a transaction 
which amounts to a breach of trust on the part of the trustee of the institution cannot be 
proceeded against under the provisions of the Religious Endowment Act 22 M. 223. 

This Art does not require that a person appointed by a committee to be a trustee of 
a temple shmild be of any particular sect, and although it may be desirable that the trus- 
tee of a templu^ should be of the sect to which the'temple belongs, the appointment of a 
Sevaite to be tiustee of a Vishmairte temple does not amount to an act of misfeasance, 
neglect, or breach of trust on the part of the comm*ttee within the meaning of this section. 
7 M , 222 

In a suit against the trustee of a religious institution under this Act for alleged 
breaches ot trust and neglect of duty by reason of the non-performance of ceremonies 
it is not necessary, in order to give jurisdicticKi to Civil Courts for the plaintiffs to show 
tliat there are any special funds constituting an endowment of the instituion 23 M. 298. 

b a suit brought under the Religious Endowment Act, a declaration that property 
mrngs to an institution and that a m<xlgage over it is not binding m the instlturion 
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may be asked for and made, when it is ancilliary to a chim for the removaJ of the 
manager* 24 M. 243. 

Under section 14 of the Act, the Court may direct the removal of a trustee or a 
manager. Where a dismissed trustee is is possession of trust properties, he has, on 
his removal, to be relieved of his possession of the trust propeities. 18 M. L. J 205 -*31 
M. 212. 

Section 14 of the Act only empowers a Court to direct the specific performance of 
act by the trustee, manager or superintendent or to award damages or costs against 
such trustee, manager, or superintendent and to direct their removal. $ A, L* J 
i<)i*=A, W. N fxgo8) loi. 

Where there is a duly constituted manager of a religious institution, he cannot be 
removed from his dffice except by bringing a civil suit. And, for such a civil suit 
previous sanction is required under ss. 14 and iS of the Act or s. 539 Civil Procedure 
Code. 7 P. R I9 o 8«=176 P. L. R 1908. see also 216 P* L. R 1912. 

A Civil Court has jurisdiction to try, when proceedings are instituted under section. 
14 M. L. T 3II»6 Ind Cas* 684. 

The suit contemplated by section 14 of the Act is a suit instituted primarily against 
the trustee, manager, or superintendent of a mosque, temple, or religious establishment 
or the members ot any committee appointed under that Act, and the only relief that 
can be asked in such a suit is a decree directing specific performance of any act by 
such trustee, manager etc. a decree lor damage and costs against them and decree 
directing their removal. 49 Ind. Cas, 355. 

Although under s. 539 of the Code of Civil Procedure there was a difference of 
opinion whether a suit brought under that section should not also be obtained under 
s. 14 of Act XX of 18631 these doubts have been set at rest by s. 92 of the new code 
as sub cl. (2) makes it clear that the provisions of the section are mandatory and 
that no suit could be brought for any of the relief specified in the section except under 
the conditions laid down in the section, saving at the same time the jurisdiction of the 
District Courts under the Religious Endowmrnts Act, Section 92 Civil Procedure 
Code and s. 14 of Act XX of 1863 are not mutually exclusive. A plaintiff has an 
option to bring his suit under either section for any relief common to both. 2 M. W. N 
351 see also 37 M 184. 

15* The interest required in order to entitle a person to sue 

Nature of interest entitling under the last preceding section need 
person to sue. not be a pecuniary, or a direct or imme- 

diate, interest, or such an interest as would entitle the person 
suing to take any part in the management or superintendence of 
the trusts. 

Any person having a right of attendance, or having been in the 
habit of attending, at the performance of the worship or service 
or any mosque, temple, or religious establishment, or of partaking 
in the benefit of any distribution of alms, shall be deemed to be 
a person interested within the meaning of the last preceding 
section. 


16 . In any suit or proceeding instituted under this Act it 
D f * lawful for the Court before 

* which such suit or proceeding is pending 
to order any matter in difference in such suit to be referred for 
decision to one or more arbitrators. 

Whenever any such order shall be made, the provisions of 
Procedure Code ap- Chapter XXXVII,* of the Code of Civil 
plied. Procedure shall in all respects apply 


* Now see Act V of igo8. 
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to such order and arbitration, in same manner as such order 
had been made on the application of the parlies under section 
506* of the said Code. 

NOTES. 


Under s. 16 of the Religious Endowments Act, a Court may refer any matter m 
difference in the suit For decision by an arbitrator, but it is not open to the Court to 
refer the whole suit 26 M 361. Vide alst 19 M. 49 ^* 


17 Nolhino- in the last preceding section shall prevent the 
RefenlceunderCivilPro- Parties from applying to the Court, or 
cedureCode. the Court from the making the order or 

reference* under the said section 506* of the said Code of Civil 
Procedure. 


18 . No suit shall be entertained under this Act without a 

Application for leave to preliminary application being first made 
institute suit. to the Court for leave to institute such 

suit.t 

The Court, on the perusal of the application, shall determine 
whether there is sufficient grounds for the institution 

of a suit, and, if in the judgment of the Court, there are such 
grounds, leave shall be given for its institution.f 

If the Court shall be of opinion that the suit has been for the 

^ benefit of the trust, and that no party to 

the suit is in fault, the Court may order 
the costs or such portion as it may consider just to be paid out 
of the estate. 

NOTES 

Leave to institute suits— Leave to bring a suit should be obUined under this 
section 3 C. $63=^2 C. L. R I2i. Such a suit may be brought m fot'nm pauperh 24 M, 
419, Applications to District Court under this section should be only verfi-'d %nd 
prosecuted either by the applicant in person O'* by his pleader 24 M. 685. When an 
application is made against several trustees the application should clearly set forth the 
charges and the nature of the charges made against each, especially as under s, 18, the 
Judge is to determine merely on a perusal of the verified petition whether there are 
sufficient grounds against each of the trustees and the Judge would be 

acting with material irregularity in the exercise of his juri'-diction in according sanc- 
tion based m a general petition and if such irregularity shouU materially prejudice 
the trustees; the High Court can exercise its powers of revision under section 622 C. P. C 
and can sH aside the snnet on 15 ^ J 221, But no appeal lies against such an order. 
5 C L. J 641 !®' 34 C. 584, A trustee of a religious endowment can sue his co-tfustce 
for a breach of trust, w thout getting sanction under this section, 19 M. L. ] 513^4 Ind. 
Cas. 874. 

A district jiids^e can grant leave under this section after refusing leave. ri9n^ 2 M. W* 
N, 167. A suit for the rfmovd 0^ a trustee a raosqne under the autherity of S. 14 
of the religious Endowments Act may be instituted with the leave ot the Court under this 
section. But a suit for the appomlmcnt of a new trustee by the Court does not lie 
without obtaining the lequisitc leave under S. 539 of the code of 1882 -21 M, L. J. 450^ 
9 Ind Cas. idSssriQir) M. W. N, 142. For a Court to have jurisdiction to grant 
sanction under this section, to institute a suit it is not necessary for it to be shown that 
the Board of Revenue has actually exercised control over the temple 26 M* 166. 

* Noiv see Act V. of 1908, 

t Certain wordf^, which are repealed by Act VII of 1870 have been omitted* 
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A sanction given at the instance of a petitioner under this section for leave to iiistitute 
a suit, without first giving notice to the counter petitioners and hearing their objectionSi 
if any, is a legalj^sanction, 7 M. L. J, 84. 

The Religious Endowments Act was not intended to apply to a suit, brought under 
the odrinajy original jurisdiction of the High Court inherited from the Supreme Court, 
charging neglect of duty on the part of a temple trustee. Such a suit is therefore 
maintainable without leave being obtained under this section. 24 M 219. 

See also, 40 M 212; (igt6) M, W. N. 351 . 3 L. W. 12; 33 Ind. Cas. 880; io 
M. L. J 109. 

19 . Before giving leave for institution of a suit, or, after leave 

Court may mquim ac proceeding 

counts rftnwt to to filed. 's taken, or at any time when the suit is 

pending, the Court may order the trustee, 
manager, or superintendent, or any member of a committee, as 
the case may be, to file in Court the accounts of the trust, or such 
part thereof, as to the Court may seem necessary. 

20, No suit or proceeding before any Civil Court under the 
preceding sections shall in any way 
affect or interfere with any proceeding 
in a Criminal Court for criminal breach 
of trust. 

21, In any case in which any land 
or other property has been granted for 
the support of an establishment partly 
of a religious and partly of a secular 
character, 

or in which the endowment made for the support of an 
establishment is appropriated partly to religious and partly to 
secular uses, 

the Board of Revenue, before transferring to any trustee, 
manager, or superintendent, or to any committee of management 
appointed under this Act, shall determine what portion, if any, 
of the said land or other property shall remain under the superin- 
tendence of the said Board for application to secular uses, 

and what portion shall be transferred to the superintendence 
of the trustee, manager, or superintendent, or of the committee, 

and also what annual amount, if any, shall be charged on the 
land or other property which may be so transferred to the superin- 
tendence of the said trustee, manager, or superintendent, or of 
the committee, and made payable to the said Board or to the 
local agents, for secular uses as aforesaid* 

In every such case the provisions of this Act shall take effect 
only in respect to such land and other property as may be so 
transferred, 


Proceedings for criminal 
breach of trust. 


Cases in which endow- 
ments are partly for religi- 
ous and partly for secular 
purposes* 
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Government not to hold 
charge henceforth of pro- 
perty for support of any 
mosque, temple, &rc. 


22* Except as provided in this Act, 
it shall not be lawful* for any Govern- 
ment in India, or for any officer of any 
Government in his official character, 


to undertake or resume the superintendence of any land or 
other property granted for the support of, or otherwise belonging 
to, any mosque, temple, or other religious establishment, or 

to take any part in the management or appropriation of any 
endowment made for the maintenance of any such mosque, 
temple, or other establishment, or 

to nominate or appoint any trustee, manager, or superinten- 
dent thereof, or to be in any way concerned therewith. 


23. Nothing in this Act shall be held to affect the provisions 
Effeotof Actinrespectof the Regulations mentioned in this Act, 


Regulations therein men' 
tioned, and of buildings of 
antiquity, &c, 


except in so far as they relate to mosques, 
Hindu temples, and other religious es- 
tablishments ; or to prevent the Govern- 
ment from taking such steps as it may 
deem necessary, under the provisions of the said Regulations, to 
prevent injury to and preserve buildings remarkable for their 
antiquity, or for their historical or architectural value, or required 
for the convenience of the public. 


24. The word “ India" in this Act shall denote the territories 
*j which are or may become vested in Her 

Majesty by the Statute ai & 22 Viet., c. 
io6, entitled "An Act for the better government of India," 


* Cataia formal words, which were repealed^by Act XVI of 1874 , have been omitted. 
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The Waste-lands (Claims) Act, 1863,^ 

Received the G.-G/s assent on the ioth March 1863; 

An Act to provide for the adjudication of dam$ to waste4and$ 

Whereas it is expedient to make special provision for tht? 
Preamble. speedy adjudication of claims which may 

be preferred to waste-lands proposed to 
be sold, or otherwise dealt with, on account of Government, and 
objections taken to the sale or other disposition of such lands ; 
It is enacted as follows : — 

1. When any claim shall be preferred to any waste-land 
Enquiry into claims to proposed to be sold or otherwise dealt 

land or objections to its with on account of Government, or 

when any objection shall be taken to 
the sale or other disposition of such land, the Collector of the 
district in which such land is situate, or other officer performing 
the duties of a Collector of land revenue in such district, by what- 
ever name bis office is designated, shall, if the claim or objection 
be preferred within the period mentioned in the advertisement 
to be issued for the sale or other disposition of such land, which 


* Act XX in* of 1863 has been declared to be in force in the whole of British India, 
except as regards the Scheduled District.— See Act XV. of 18741 s. 3. 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 

It has been declared to be in force in the Arakan Hill B'istricts by Reg. (IX, of 

1874), s, 3. 

It has been declared under the Scheduled Districts Act (XIV. of 1874) to be In 
force m the following Scheduled Districts : — 

West Jalpaiguri ... ... See Gazette of India ... i88i, Pt. L, p. 

The District of Hazaribagh, Lohardaga, 
and Manbhum, and Pavgana DhaU 
bhum, and the Kolb an in the District 

of Singbhum * 

The Porahat estate in the Singbhum 

District 

Kumaon and Garbwal 

The scheduled portion of the Mirzapur 

District 

Jaunsar Bawar ... 

The District of Hazara, Peshawar, Kdhat, 

Bannu, Dera Ismail Khan, and Dera 

Ghazi Khan 

The District of Lahaul 

The District of Silhat 

The District of Kamiuo, Naugong, Dar- 
rang, Sibsagar, Lakhimpur, Goalpam 
(excluding the Eastern Dvars), and 
Eachar (excluding the North Kachar 
Hills) 


Ditto 

Ditto 

Ditto 

Dtto 

Ditto 


Ditto 

Ditto 

Ditto 


Ditto 


r88r, Pt. I^p* 504. 

1897, Pt. I., p. IOS9* 
1876, Pt, L, p. 605. 

i879,Pt.L,p. 383. 
1879,, Pt L,pi. 382* 


i88d, Pt L, p. 48. 
i88d, Pt. I., p, 39i:„ 
1879, Pt. L,p, 631* 


1878, Pt I., p 533.. 


It has been extended, under the same Act, to the fdiovriag Scheduled D'str’cts ; 

Tho Western Dws See Qmtte of India ... 1875, Pt. U p. 497 - 

The North-.Western Provinces Tarai .m Ditto *876; Pt. l,,p. 305* 
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period shall not be less than three months, proceed to make ar. 
enquiry into the claim or objection. 

note— V ide la C 279. 

2 The Collector 01 other officer as aforesaid shall call upon 
the claimant or objector to produce any 
Procedure in such cases.. evidence or documents upon which he 
may rely in proot of his claim or objection ; and, after consider- 
ing the same, and making any further enquiry that may appear 
proper, shall dispose of the case by an order for the admission 
or rejection of the claim or objection, and, if the land is proposed 
to be sold, for the sale of the same subject to any condition or 
reservation which, to such Collector or other officer as aforesaid 
shall appear to be proper. 

If the land is ordered to be sold subject to any condition or 
Notificatioti o{ condi- reservation such condition or reserva- 
tious, tian shall be notmed to intending pur- 

chasers at the time of sale. 

3* Pending an enquiry into any claim or objection under the 
Postpraement of sale preceding section, the Collector or 

pending enquiry. other officer as aforesaid shall postpone 

the sale or other disposition of the land. 

and, if he shall order that such claim or or objection be re- 
and to allow claimant to jected, he shall further postpone the 
contest refection of claim. sale or other disposition of the fend, to 
allow the claimant or objector to contest the order of rejection 
in the manner hereinafter provided. 


4, If the Collector or other officer as aforesaid shall consider 


&le to be stopped if 
claim appear to be establish- 
but may afterwards be 
proceeded with* 


the claim or objection to be established, 
and that the sale or other disposition 
of the land should not take place, he 
shall stop the sale or other disposition 
of the land ; 


but such^ sale or otlier disposition of land may afterwards be 
proceeded with if, on an order issued* to try the claim or objec- 
tion, as provided in section 6 of this Act, the claimant or objector 
shall fail to establish the same. 


5* If the Collector or other officer as aforesaid shall order that ^ 
Delivery to claimant of the claim or objection be rejected, or 

icopy of order of rtjection that the land, be sold subject to any 

or for sale. condition or reservation, or that it be 

othpwise dealt with, he shall cause a copy of such order to be 
delivered to the claimant or objector ; 


certain words have been omitted by Act 4 of 1914*^ 
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and, if such claimant or objector shall not within one week 
^ , from the delivery of such copy, or with- 

Order when Hnal. time as the Collector 

or other officer as aforesaid, for any special reason to be recorded, 
shall see fit to grant, give notice in writing to such Collector or 
other officer as aforesaid, that he intends to contest such order^ 
the order shall be final 

If the claimant or objector shall, within the time allowed, give 
^ ^ A such notice, the Collector or other officer 

Keport 0 oar « aforesaid shall immediately make a 

report to the* superior revenue-authority which he is imme- 
diately subordinate^^ ; and shalHorward with such report a copy 
of his order, stating fully all the circumstances of the case, and 
the evidence adduced in support, or otherwise, of the claim or 
objection ; 


and sucht authority, on the receipt of such report, and after 
^ o j calling for any further information which 

Deasion of Board, consider necessary, may confirm, 

modify, or reverse the order of the Collector or other officer as 
aforesaid. 


If thet authority as aforesaid confirm the order of the Collector 
^ n ^ or other officer as aforesaid, or modify 
ion 0 OUT , order in such manner as to leave 

any part of such order in force adverse to th e claimant or objector, 
the Collector or other officer as aforesaid shall certify such order 
to the Court constituted as hereinafter provided ; 


. and such Court shall forthwith give 

NotKe to claimant. ^ notue to the daimant or objector; 

and, if such claimant or objector shall notf institute a suit 
in such Court to establish his claim or 
Deebion when final objection the order of the* authority 

aforesaid shall be final 


6 * The Local Government may, within twelve months after 

v^^hich the claim of any 

date admitted by Collecton claimant of waste-land, or the objertion 

of any objector as aforesaid, shall have 
been admitted under this Act by the Collector or other officer 
as aforesaid, direct a suit to be brought to try the claim or objec- 
tion of the claimant or objector, in a Court constituted as herein- 
after provided. 


^ Certain words repealed by Act 4 of 1914 have been emitted, 
t Certain words here have been added by Act 4 oi 1919. 

I Certain words referring to limitation of suits, which were repealed by Act IX* 
of 1871, have been omitted. For llmitatim^ sec now Act XV. d 1877, Sch il| No. S. 
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7. For the investigation and trial of claitns under this Act 

^ , the local Government shall constitute, 

dafiSr"* district in which there may be 

any waste-lands capable of being sold 
or otherwise dealt with on account of Government, a Court con- 
sisting of an uneven number of persons, not less than three, of 
whom the Judge of the district, or the officer presiding in the 
principal Civil Court of original jurisdiction in the district, by 
whatever name his office may be designated, shall be one. 

Any one or more of the members of which such Court shall 
consist shall have power to make all 
Power of members. orders in the case as may be neces- 

sary prior to the hearing of the suit . 

Provided that, whenever the Collector or other officer by whom 
^ _ , the original enquiry was held is the 

>. fte principal Civil 
® . Court of ongioal jurisdiction m the dis- 

trict, such officer shall not be a tnem&r of such Court. 

8 . Whenever any Court is constituted under this Act, notice 

Notice of constitution of M '"I!*?!®!! 

sDcdai Courts mation, copies of which shall be affixed 

in the several Courts, and in the offices 

of the several Collectors and Magistrates of the district : 

and from the date of the issue of such proclamation no other 
^ • Court shall be competent to entertain 

ote^Cwrts. ^ claim or objection belonging to the 

class of claims or objections for the trial 
and determination of which such Court is constituted. 


9. The Courts constituted under this Act shall be held at 

SpcoialOmrtswhereheld. ^he limits 

. of their respective jurisdictions, as shall 

be considered most convenient. 

10 . la every suit instituted under section 5 of this Act the 

Pfetotlfi and defendant in claimant of the waste-land, or objector 

siHt under section s •disposition of such 

land, shall appear as plaintiff; and the 
Collector or other oificer as aforesaid shall appear as defendant on 
the part of Government 

Appearance, Either party may appear by pleader 

or by agent. 

Provided that, if such other officer as aforesaid be the presiding 
ProwsOk officer of the principal Civil Court of 

- „ , ^ , , .original jurisdiction in the district, the 

othor officer to appear as 

defendant in the case on its behalf. 
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Procuring attendance 
Witnesses. 


In any suit ordered to be instituted* under section 6 of this 

ni jjj; j a.- Act, the Government, by any officer 

Plamtiir and defendant in 1 •i.ji J ^ J 

suit under section 6 appointed for the purpose, shall 

appear as plaintiff; and the claimant or 
objector as aforesaid shall appear as defendant. 

11. In suits instituted under this Act, except as hereinafter 

Regulation of proceed- fovjded the proceedings shall be regu- 
jngs. lated, so far as they can be, by the Code 

of Civil Procedure.t 

12. The Court shall fix a day for the appearance of the parties, 

Procedure before hearing. ^ 

^ due notice shall be given to the parties 

or their agents ; and on the day so fixed the parties or their agents 
shall bring their witnesses into Court, together with any documents 
on which they may intend to rely in support of their respective 
statements. 

If either party require the assistance of the Court to procure 
the attendance of a witness on such day, 
he shall apply to the Court in sufficient 
time before the day fixed for the hearing 
of the suit ; and the Court shall issue a subpoena requiring such 
witness to attend the Court on that day. 

It shall be competent to the Court to require the personal 
attendance of the claimant of the waste- 
ance of claimSt. * or objector, as aforesaid, on the 

day fixed for the hearing, or at any subse- 
quent stage of the suit, 

IS. On the day fixed for the hearing of the suit, or as soon 

Procedure on hearing. f practicable the Court 

^ shall proceed to examine the claimant 

of the waste-land, or the objector, or his agent (when his persona! 
attendance is not required), and the witnesses of the parties ; 

and upon such examination, and after inspecting the docu- 
ments of the parties, and making any further enquiry that may 
appear necessary, shall proceed to pass such order in the case 
as it may consider just and proper. 

14, No appeal shall lie from any decision or order passed 

, . . under this Act, nor shall any such deci- 

No appeal or revs.on. 

15. If, on the trial of any suit under this Act, any question of 

Reference of question of law, or of usage having the force of law, 

law, &c , to High Court, Or the construction of a document aflect- 
&c » ing the merits of the case, shall arise, on 


* Here certain word* have been omitted by Act 4 df 1^14. 
tSee Act $ of 1908, 
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whlcl th«* Court shall entertain reasonable doubts, the Court may, 
eithet of its own motion, or on the application of any of the parties 
to the suit, draw up a statement of the case and submit it, with its 
own opinion, for the op.nion of the High Court of Judicature, or 
of the highest Civil Court of appeal and the revision in the territory 
in which the land is situate : 

Provided that it shall be the duty of every Court held under 
When reference obliga- ihjs A-t to make such reference to such 
High Court, or Court of appeal, if, m any 
suit under this Act, any question shall arise involving an) principle 
of general importance, or the right of a class. 

16 . The Court may proceed in the case notwithstanding a 
Court may proceed not- [e^fence to the High Court, or other 

withstanding reference. highest Civil Court of appeal as aloresai d, 

and may pass an order contingent upon the opinion of the High 
Court, or other Court as aforesaid, on the point referred ; 

but no final order for the sale or other disposition of the land 
_ , £ I j in question in the suit, or for the 

But not make na or er, a^Jmission or rejection of any claim 

or objection which shall be before the Court in such suit, 
shall be passed until the receipt of the order of the said High 
Court, or highest Civil Court of appeal. 


17 . The record of cases disposed of by Courts constituted 
Records of cases where under this Act shall be deposited amongst 
deposited, the records of the principal Civil Court 

of original jurisdiction in the district in which the property in 
dispute is situate. 


18 - No claim to any land, or to compensation or damage in 
Limitaticn as to claims respect of any land, sold or otherwise 

to land sold or dealt with. dealt with on account of Government as 

waste-land, shall be received after the expiration of three years 
from the date on which such land shall have been delivered by the 
Government to the purchaser, or otherwise dealt with. 


If within three years after any lands have been delivered by the 
PrwdMon for such Claims Government to the purchase, or otherwi.se 
if preferred within time. dealt with, any claimant or objector shall 
prefer a claim to the land so delivered or otherwise dealt with, 
or an objection to such sale, or to compensation or damages in 
respect thereof, in the Court constituted under this Act for the 
di^rict in which the land is situate, and shall show good and 
sufficient reason for not having preferred his claim or objection 
to the Collector or other officer as aforesaid within the period 
limited under section i of this Act, such Court shall file the claim 
or objection, making the claimant or objector plaintiff, and the 
Collector of the distract or other officer as aforesaid (with the like 
provision as aforesaid if such other officer be the presiding officer 
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of the principal Civil Court of original jurisdiction in the district) 
the defendant in the suit ; 

and the ioregoing provisions of this Act shall be applicable 
lo the trial and determination of the suit* 

The report of the officer employed to give delivery, or to take 
possession, on the part of Government, of the land sold or other- 
wise dealt with, shall be conclusive evidence as to the date on 
which such delivery was made, or possession was taken. 

19 , In any case in which the land has been sold, if the 

If claim ebtabliijhcd, pos- Court shall be of opinion that the claim 

sessbn not to be given, but of the claimant is established, the Court 

compensation. award the claimant possession 

of the land in dispute ; but shall order him to receive from *the 
Government treasury, by way of compensation, a sum equal to the 
price at which the land was sold, in addition to the costs of suit. 

20 , If the land shall have been sold subject to any condition or 

When land sold not abso- reservation, Or shall not have been sold, 

iutely, or not sold but other- but shall have been otherwise dealt with 

wise dealt with, on account of the Government, and the 

Court shall be of opinion that the claim to such land, or the objec* 
tion of an objector, is established, the Court shall award the 
claimant or objector to receive such sum, in respect of his interest 
in such land, as shall be awarded in that behalf under the provi* 
sions of Act VL of 1857 f 

and thereupon the Local Government shall proceed under the 
said Act to obtain an award of the value of such interest. 

21 , An award under any of the provisions of the two last 
Award under two last sec- preceding sections shall be in f ull satis- 

tions to be in full satisfac* faction oT the claim of the claimant or 
tion. objector ; and shall bar any future claim 

on his part, in respect to the land in suit, resting on the same cause 
of action, or on a cause of action which existed prior to the date 
of the sale or other disposition of the land on account of Govern- 
ment. 


22 . Nothing in this Act shall be held lo prevent the Local 
Government not barred Government from awarding to any claim- 
ant of waste-land sold on account of 
Government, on proof to the satisfaction 
of the Local Government of the claim of 
such claimant (notwithstanding that he 
may not have preferred his claim either to the Collector or other 
officer as aforesaid, or to the proper Court constituted under this 
Act, within the period prescribed by this Act), such amount as 


from awarding compensa- 
tion tor land absolutely sold, 
though cla»m be not prefer- 
red in time. 


*See now the Land Acquisition Act (I. of 1894). 
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compensation for the said land, within the limit as to amount 
mentioned in section 19 of this Act, if the land have been sold 
not subject to any condition or reservation, as to such Local 
Government may seem proper. 

as. If the land have been sold subject to any condition or 
Compensation for land reservation, or have been otherwise dis- 

m subject to condition, if Posed of, on account of Government, 

daim proved, though not and any claim to such land, or objection 

ptrferred in time. to the sale or other disposition of the land, 

n haP be proved to the satisfaction of the Local Government, al- 
though not preferred to the Collector or other ofBcer as aforesaid, or 
to the Court constituted under this Act, within the period pre- 
scribed by this Act, the Local Government may award to such 
claimant Or objector such amount as to such Local Government 
may appear to be the value of the interest of such claimant or 
objector in such land. 

28 A.* In a province for which there is a Board of Revenue or 
Exeidse<rfpovw of the Financial Commissioner, the powers and 

local Government by the duties of the Local Government under 

Board of Revenue or the sections 6, lO, 22 and 23 may be exer- 

Pmancial Commi^oner. gjged by such Board of Financial Commi- 

ssioner as, the case may be. 


Exetdse ti po w of the 
local Government by the 
Board of Revenue or the 
Finandai Commi^oner. 


24 . (*Tnterptstation Clawe, 
Act X. of 1914). 


Number, br«n<i«*— -Repealed by 


* Sscbon 33A has been insetted by Act 4 of 1914, 
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ACT XXXI. OF 1863. 

The Official Gaaettes Act, 1863.* 

Received the G.-G.’s assent on the i6th December 1865. 

Aw A.tjt to gite to the 'puhlioafion of eeftain ofdeta <tnd othey 
mafUrs in the Gazette of India. 

Whercds the Governor-General of India in Council has resolved 
Preamble. publish an official Gazette, to be called 

tb® Gfzette of India, containing such 
orders, notifications, and other matters as the Governor-GeneraU 
of India in Council shall direct to be inserted therein ; It is en- 
acted as follows 


Indw to have effect of pub- 
lication in other Gazette in 
which publication is pre- 
scribed by law. 


1. When, in any Regulation or Act now in operation, or in 

Publication in Gazette «/ having the force of law, it is di- 

rected that any order, notification, or 
other matter, shall be published in the 
Gazette of any presidency or place, such 
order, notification, or other matter, shall 
be deemed to be duly published in accordance with the require- 
ments of the law, if it be published either in the Gazette In which 
it would have appeared but for the passing of this Act, or in the 
Gazette of India under the directions of the Governor-General 
of India in Council. 

* Thii title has been given hy the Indian Short Titles Act (XIV. of iSgy) 

The Act XXXI. 1863 has been declared to be in force in the whole of British 1 ndiaj. 
except as regards the Scheduled Districts, by the Local Laws Extent Act (XV. o§ 
iSy4)r s, 3 , 

It has been declared to be in force in the following districts' by the Scliedukd Districts 
Act (XIV, of 1874) !- 

Sindh S&Bt Gazette of JTidia 

West Jalpaiguri , the Western Dvars’, the 
Westerns Hills of Darjeeling, the Dar* 


.1880, Pt p. dyi?. 


jeeling Taro i, and the Damson Sub- 
division of the Daijeelmg District 
The Districts of Hazaribagh, Lohardag* 
ga and Maabhum, and Pargana Dhab 
Shum, and the Kolb an in the District 
of Singbhum 

The Bchedwled portion of the Mirzapur 
District 

Tannsat Bawar ... 

Districts of Hazara, Peshawar, Kdhat 
Bannu, Dera Ismait Khan, and Dera 
Ghaai Khan 

The District of -Lahant 94* 

The Scheduled Districts of the Central 
Provinces 

The District of Sylhet 
Th^ r«st of Assam (except the North 

um Hills) ^ ^ I.,p* 39S^ 

It has been extended under the same Act to the Scheduled Dtstnets of Kumaoa and 
GayhwaL Seo 0 / Mkt 1876, Pt. 1 ., p. ^8. 


Ditto 


Ditto 

Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


.i8SiiPt*l,p 74. 


«*4iSSx, Pt. L, pv 

1879, Pt. I., p 383 
.•.1879, Pt h, p,. 

*»«i88d, Pt» I , p» 4B* 
..a886, Pt, f., p. 3od- 

.,.1879, Pt L, d 77r 
«a« 1879, pt. I., p 6ju 

..1897, H 1., p. 399- 
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ACT II. OF 1864. 

Civil and Criminal Justice^ Aden. 

Received the G.-G/s assent on the i2Th Februara 186^ 

An Acl to frovidQ fOT the aJmhvsfTdfion of dvd and ctnniml 
jus He e Hi Aden. 

Whereab the adniinistraHon of civil and criminal justice ac 
x\den 3 S now entrusted to the Resident 

Preamble. subordination to him to tht Assis- 

tant Resident, and whereas the criminal law to be admlnibftrcd 
at Aden is provided for by the Indian Penal Code, but the law 
to be administered at Aden in civil matters and the precise nature 
of the criminal and civil jurisdiction of the Resident, and the 
proper course of procedure in his Court, have never been delined, 
and it is expedient that they should be provided for ; and wher^ 
at present judgments and proceedings of the Resident at Aden 
are not subject to the superintendence or revision ol any Court 
of justice, except so far as they are subject to appeal to Her 
Majesty in Council, and it is expedient to provide for the superin- 
tendence or revision of certain of such judgments and proceedin';*'- 
by the High Court at Bombay ; It is enacted as lollows : — 

1, The following words and expression .s in this Act shall 

_ . have the meanings hereby assigned to 

nterpretatton. them, unless there be something in the 

subject or context repugnant thereto, that is to say : — 

the word “Resident” denotes the chiet civil officer at Aden 
appointed by the Government by whatever designation such officer 
may be called, and includes any Acting Resident or officer acting 
temporarily as such chief civil officer ; 

the words “Assistant Resident” denote any officer appointed 
by the Government to assist the Resident at Aden by whatever 
designation such officer may be called, and includes an Acting 
Assistant ; 

the words “Court of the Resident” include the Court of any 
Assistant Resident ; 

words importing ^ the singular number include the plural 
number, and words importing the plural number include the 
singular number ; 

words importing the mascutme gender include females. 


^ Certain repealed by Act XVL df rSgt, havie bare been emitted* 
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Cn^iL Jurisdiction. 


Adir^iin&iiation of civil 2- The administration of civil justice 

jusuce vested in Court of Aden is hereby declared to be vested 

in the Court of the Resident. 


3. The Resident may hear and determine, in the first instance. 
Rvisdi.nt may try, in first cases instituted in the Court of the 

inst'^iiGc, <'dl ensus instituted whatever nature, and what- 

m Court oi Resident. ever may be the amount or value of the 

property in dispute. 

4. The Assistant Residents shall have power to hear and 
determine, in the first instance, all cases 
instituted in ihe Court of the Resident, 
of whatever nature, and whatever may 

lie the amount or value of the property in dispute. 

I'he Ixcsident may, from lime to time, direct in what manner 
the cases insl'tuled in his Court shall 
be distributed amongst the Assistant 
Residents. 


Cises tri.ible by Assis- 
t int Rcsidenb. 


Distribution of cases. 


5 . When any suit which relates to immoveable property, or 
Appeal from Assistant which the claim estir^iaced according 
Resident to Resident. ^0 any law lor the va.uahon of claims 

for the time being m force, shall exceed 
Ihi* hundred rupees in value is tried in the first instance by an 
Astistanl Resident, an appeal shall lie from his decision to the 
Resident, 


All appenl shall also lie to the Resident from all orders passed 
by an Assistant Resident in the execution of a decree or other 
order Iroin which, had the order^been passed by a Court subor** 
dbiatc to the Court of a District Judge in the Presidency of 
Romuay. an appeal w'ould have been allowed to the District 
judge, as well as from all orders passed by an Assistant Resident 
in eases other than suits as defined in the Code of Civil Procedure. 


6. For the hearing and determination of appeals from deci- 

c r. ‘j . sions and orders under the last preceding 
scction, the Resident shall (save as 
^ ' herein is otherwise provided) possess and 

exercise the powers of a District Judge in the Bombay Presidency 
with rcferenc to the Court subordinate to him. 

7. No appeal shall lie from the decision of an Assistant 
Resident in any suit not relating to 
immoveable property; in which the claim 
estimated as aforesaid shall not exceed 

Cveihundred rupees in value; but the Resident may^ within 
... the period allowed for appeal in appeal- 

Powers of revision, ^ cases, call for any proceedings o£ 


Casc-s in which no appeal 
from Assistant Resident* 
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the A'ssistant Resident at any stage thereot, and may pass such 
orders thereon as he may think fit. 


8. No appeal shall lie from any decision or order of the 
„ ,, „ , Resident given or made by him, whether 

No appeal from Resident. exercise of his original jurisdic- 

tion, or in the exercise of his jurisdiction as a Court of appeal 
or of revision: but if, in the trial of any suit in which the claim 
estimated as aforesaid shall not exceed one thousand rupees 
in value, any question of law or of usage having the force of 
law, or of the construction of a document affecting the merits 
„ , . £ of the decision shall arise, on which 

the Resident shall entertain doubts, the 
Resident may, either of his own motion, 
or on the application of any of the parties to the suit, draw 
up a statement of the case, and submit it, with his own opinion 
for the decision of the High Court of Judicature at Bombay : 


and if, in the trial of any suit or the hearing of an appeal 
in any suit in which the claim, estimated as aforesaid, shall 
exceed one thousand rupees in value, any question of fact or 
of lawj or of usage having the force of law, or of the construction 
of a document affecting the merits of the decision, shall arise^ 
the Resident shall, on the application of any of the parlies to 
the suit, or he may of his own motion, draw up a statement of 
the case, and submit it with his own opinion for the decision 
of the said High Cuurt, 


be made to 
that Court, 


The Resident may proceed in the case notwithstanding 
a reference to the High Court, and may 
pass a decree contingent upon the opi- 
nion of the High Court on the point 
referred ; but no execution shall be issued 
in any case in which a reference shall 
the High Court, until the receipt of the order of 


Resident may pass decree 
contingent upon opinion of 
High Court, pending which 
execution not to issue. 


10. Cases referred for the opinion of the High Court shall be 

Full Bench erf High Court or more Judges of the 

to dedde cases referred. ‘ Before giving judgment, the 

, , High Court may call for and peruse the 

whole or any part of the proceedings of the Court of the Resident, 
but shall not be bound so to do. 


Parties may appear and 11. The parties to the case may 

behwrd in person or fay appear and be heard in the High Court 

in person or by a pleader. 

12. The Hig^ Court, when it has heard and considered the 
Deifeion of High Court transmit to the Resident a 

fejw kananitted, of ffs judgment, under the sea! of 

the Court and the signature of the Regis** 
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trar ; and the Resident shall, on the receipt ^^h*Court!* 

dispose of the case conformably to the decision ' 

hScou^ reference of 

H.gh Court, Court, shall be cosl® 

14. When any suit tried in the first instance^/ 

Readent to havepowers Inder Act 
of Small Cause Court. lriLj ^,„4 Ij Oausea beyond 

bUshm^t of Courts of 

the heal limits of ths jurisMetion of the Snprei^^ ju g^jjj 

cature established by Boyd CharaeteT)^ the Resid^^^ h /ynided hv 
suit have all the powers conferred on and f ^^^ses consth 
all the provisions applicable to, a Court of Si«»%g said Act or 
tuted Within the Presidency of Bombay undef ^ 
any other Act for the time being in force, not beifS , j 
ing to Courts of Small Causes in the Presidency-to^. Governor of 
Assistant Resident who shall have been vested W ^ Court of 
Bombay in Council with the powers of a Judg® ge. «nv Act 
Small Causes as defined in the said Act XLII-.^ powers* and 
pssed in supersession thereof,t shall have the J'N f ’jnthc 
be guided by the like provisions m any suit trie /^^^ 
first instance and of a nature cognizable under tb®, j f„ _ 
of i860, anything in section 5 of this Act 
trary notwithstanding. « - . 

IS. In the administration of civil justice, u- it,- 

. a *J *>.' rli, 

justice acoording to spirit aad principles of the p.«sJi3enev of 
and principles S Bombay lation.s in force in tbC , 5“ vli^rLrts 

Bmjhy and “'b 

of th^ Presidency not esteblishcd by Royal Cha 
High Court in the exercise of its jurisdiction as a 
from those Courts. 


Civil Procedure. 

16- Except as otherwise provided in this 


Art, pfocedings 


Code of Civil Procedure 
tpi>lsed. 


.. , £ Lyery description 

m suits and cases of %r^ught in the 


between party and part? ? recrulated bv 

Court »f Rusideut shaB,'? 
the Code of Civil Procedure, and by any oth®^ ’ 
relation to civil procedure in force tor the time 

Criminal Jurisdictiom. 

17. Th^ administration of criminal justice th« 

A,,-...- t w declared to be vested 
Adnunustrabon of onim* Cpa;j»„* herein 

Wrfjtsttlce how vested. pSTd ‘® 


eXherwis* 


«Rl|MiiMt)yAGtXl.nIr8^5. 


1 Art XI. of tm - 
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18. The Governor of Bombay in Council may invest any 
Governor of Bombay As .istanl Resident with the powers ot a 
may give Assistant Rest- Magistrate, or of a subordinate JMagi- 
dents certain powers strate of the first or second c^ass as des- 

cribed in the Code of Criminal Procedure, and such Assislanl 
Resident shall exercise such powers under the said Code, but 
subject to the provisions of this Act. 

10. In every case tried by an Assistant Resident in vhlch the 
Appeal fioiti Assistant punishment avvarcicd shall oe iinpiison* 
Resident to Resident meiit for a period exceeding six months, 

with or wichout fine, or shall be only a fine exceeding livi^ hundred 
rupees, an appeal shall lie from the sentence ot the Assibtant 
Resident to the Resident. 

No appeal shall lie from the sentence of an Assistant Resident 
in any case in which the punishment shall be imprisonment for 
a period not a exceeding six months, with or without line, or 
shall be only a fine not exceeding five hundred rupees, but the 
Resident may in all cases within the period allowed for appeal ui 
appealable cases, call for any proceedings whatever of the Assis- 
tant Resident at any stage thereof, and may pass such order 
thereon as he may think fit. 

20. The Resident shall, except as in this Act is otherwise pro- 

Exerdse by Resident of vided, exercise all the powers of a Court 

powef^j of Court ot Session of Session as defined in the Code of Cri- 

and of Magistrate. minal Procedure, and he may also, when 

it shall seem to him proper so to do, exercise the powers of a 
Magistrate as defined in the said Code, except in cases triable 
before himscit as a Court of Session. 

21. The Resident in the exercise oi his powtTs as n Court of 

As Court of Session, to Session shall hold gaol-d(di\ cries at con- 

hold gad-dehveries. venient periods, of which dm notice 

shall be given, for the trial of all persons charged with offences 

punishable under the Indian Penal Code, or under any other law 
in force for the time being, who may be committed to take their 
trial before him as a Court of Session, 

Provided that the Resident shall not have power to try any 
Powers of Resident as to European British subject charged with 

d European British an offence punishable with death under 

subjects. Code. 


The commitment of any European British sudject charged 
Commitment in certain with any such offence shall be made 
to the High Court at Bombay, 
the commitments made within the limits of 
of the jurisdiction of the Court of Resi- 
dent for the offences punishable under 
the Indian Penal Code shall be made to the Court of the Resi4«S»t. 


In all other cases 
in other cases. 
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22 . If an)' European British subject shall be charged in Aden 
Cotnmitment and trial of with any^ offence (other than an offence 

’'nch subjects for offences punishable with death under the Indian 

other than those punishable Pena! Code) which a justice of the Peace 

uith death. ^ competent to punish, and 

there shall be sufficient grounds for committing him for trial, such 
European British subject shall be committed to the Court of the 
Resident, and shall be tried hy the Resident. 

‘*22A^ (i) The Governor of Bombay in Council may appoint 
Power to appn»ni addition- any Assistant Resident to be an Addi- 
nl Sessions Judge tional Sessions Judge. 

( 2 ) Subiect to the provisions of this Act, an Additional Sessions 
Judge shall exercise the same criminal jurisdiction as is conferred 
by this Act on the Resident, and the provisions of this Act regard- 
ing criminal procedure shall apply to him in the same way and 
to the same extent as they do to the Resident. 

( 3 ) An Additional Sessions Judge shall try only such cases and 
appeals as the Resident by general or special order may direct 
him to try. 

{ 4 ) Nothing in section 19 of this Act shall apply to cases tried 
by or the proceedings of an Assistant Resident when exercising 
the powers of a Court of Session/* 

Criminal Procedure. 


23* Save as in this Act otherwise provided, the proceedings 
in all criminal cases of any description 
brought in any Court in Aden shall be 
regulated by the Code of Criminal Pro- 
cedure. 


Proceedings in criminal 
tasec how rtgulated. 


24. Criminal trials before the Resident as a Court of Session# 
in which a European (whether a British 
subject or not) or an American is the 
accused person, or one of the accused 
persons, shall be by jury, and in such 
the jury, if such European or American shall desire it, 

' ^ or Americans, if 


Trnl of European or 
American by Resident to be 
by jury. 


case „„ ^ , 

shall consist of at least one-half Europeans 
such a jury can be procured 


26. The Resident shall from time to time, prepare and make 
out, in alphabetical o^-der, a I’se of per- 
Lmol jurors. residing at Aden, who are, i n the 

judgment of fhe Resident, qualified, from their education and 
character, to serve as jurors. 

• SecHon assA ha* been inswtedl by Act V. of 1918. 


S.7.S 
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The list shall contain the names, places of abode, and quality 
or business of every such person, and shall mention the race 
to which he belongs. 

26. Copies of such list shall be stuck up in the Court of the 
Resident, and every such copy shall 
PumicanwKS list. subjoined to it a notice stating that 

objections to the list will be heard and determined by the Resi- 
dent at a time and place mentioned in the notice. 


27. All the provisions of the Criminal Procedure Code as to 
jurors and the list of jurors shall be 
applied, so far as the same can be applied 
respectively, to jurors and the list of 
jurors under this Act : 


Criminal Procedure Code 
ai^Bed to and lists. 


Provided that no 
MiHtaty men not ejnmpt. 


person shall be exempt from the liability to 
serve as a juror on the ground only of 
his being in the military service : 


Provided also fhet the jurors shall be summoned by the Resi- 
dent. 


28. If, on any trial, sentence of death shall be passed by the 
Resident, such sentence shall not be 
Confimarion <1 sentence carried into execution until it shall have 
el ^th, been confirmed by the High Court at 

Bombay. 


It gball be lawful for the High Court at Bombay, in any case 
in which it shall seem proper so to do, 
to commute a sentence of death to a 
transportation for life, or for any shorter period not 
less than seven years. 


Power to cammute, 

sentence of 


No sppeal Gram mderd 
{terident. 


29. No appeal shall lie from an order 
or sentence passed by the Resident in 
any criminal case. 


Power m nsem p(^ 
for High Court. 


Bat it shall be at the discretion of 
the Resident to reserve any point or 
points of law for the opinion of the said 
High Court. 


80. On such point or points of law being so reserved as in 
Review of case by High 

Court. being certified by the Advocate- 

General at Bombay that in his judgment, 
there is an error in the decision of a point or points of law decidea 
by the Resident, or that a point of law decided by the said Resi- 
dent shouW be further considered, the said High Court shall have 
full pawa asrd authority to review the case or mcb part of i* 
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as may be necessary, and finally deterroine such point of law, 
and thereupon to pass such judgment and sentence as to the 
said High Court shall seem right. 

General Rules, 

81, The High Court at Bombay shall have power to make and 
H^h court to frame rules issue general rules for regulating the 
for Resident’s Court. practice and proceedings of the Court of 

the Resident “and the Court of the Additional Sessions Judge”* and 
also to frame forms for every proceeding in the ssdd Courts for 
which the said High Court shall think it necessary that a from should 
be provided, for keeping all books, entries, and acccmi^s to be kept 
by the officers, and for the preparation and submission of any 
statements to be prepared and submitted by the Court of the 
Resident “and the Court of the Additional Sessions Judge”* and 
from time to time to alter any such rule or form : provided that 
such rules and forms shall not be inconsistent with the provisions, 
of this act, or of any other law in force. 


AOT in. OF 1864 . 

TIm Foreigners Act* 1864.t 

Received the G. G.'s assent on the isth Fekruarv *864, 

An Act to give the Government eertain jpomre with respeet to 
Foreigners. 

Whereas it is expedient to make provision to enable the 
p_ Government to prevent the subjects of 

*^®“*®* foreign Sates from residing or sojourning 

in British India, or from passing through or travelling therein, 
without the consent of the (^vernroent ; It is enacted as.follows ; — 

1. The following words and expressions in this Act shall have 

, , ^ , the meanings hereby assigned to them, 

Interpretetion-dause. unless there be something in the subject 

or context repugnant to such construction, that is to say 

• The words within quotationu have been inserted by Act s of 1918. 

+ Act III of 1864 has been deriaied to be in force in the whole rf British India, 
.15 regards the Scheduled Districts. See Act XV. of 1874, s 3. 

‘This title has been ^ven by the In(Ean: SHiort Titles Act (XIV of 1897). 
lit bas twea declared in force in Upper Burma (except the Shan States) by Act (XIII. 
frf 1898), s. 4 j in the Sa'nftal Parganas by R«^. (III. of 187a), s 3, as amended by_ Reg. 
’Jilf of 1^)1 8. 3 ! in Aflgrt and &e KhMJdmals >.by I(I of 1894)1 3 ! ™ 

HiE IHstriot by Keg, (IX. of 1874)1 s g j and in wWsh Baluchistan by Reg, (I. 
V, s- 3 ; and by Reg (II» Of tgtsh 3 * 
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The words ‘‘British India^* shall denote the territories which 
are or may become vested in Her Majesty by the Statist e and 
22 Victoria, chapter io6, entitled “An Act for the better govern- 
ment of Tndia^' ; 

The words “ Local Government” shall denote rhe person autho- 
lized to administer the executive government iii any pa^t < T British 
India, or the chief executive officer of any pau oi ijrx ^ndia 
under the immediate administration of the L'*7f nor-(. ^ lerai 
of India in Council, when such chief executive officer shoP 
order of the Governor-General of Inoia in Coun^i! publi^heu m 
the fy fis be authorized to exercise the powers veered 

by this Act in a Local Government: 

The word “foreigner^* shall denote a person, not being either 
a natural born subject of Her Majesty within the meaning of the 
Str^-ue 3 & 4 William IV., chapter 85, section 81, ora native ol 
of British India, 

The word “the Magistrate of the District,’' shall denote the 
chief officer charged with the executive administration ot a district , 
and exercising the powders of a Magistrate, but whatever designa 
ticn the ch*et officer charged with the executive admmiotrai.or 
Is si) led. or, in the absence of such officer from the station at 

It h^s been declared under fche Scheduled District Act ^XIV. to be m for* r 

}n Vm following Scheduled Dutnets, namely : — 

Smdh ... See of Pt. I , p 4Sr. 

Aden «»• «.« 0 ,ttG « 1*1 p* 43 ^* 

West Jalpaiguri, the Western Dvars, 
the Western Hills of Darplmg, 
the Darjiling Tarai, and the Dam- 
son Sub-divisiou of the Darjilmg 

D strict ... Ditto m. iSSi, Pt. I., p, 74 

The Districts Hazanbagh, bohar- 
daga and Manbhum, and Fargana 
Dhalbhutn, and the Kdhaa in the 

D’str ct of Singbhum ... ,,, Ditto 1881, Pt I., p, 504, 

The Porahat estate in the Smgbhum 

District Ditto l8p7, Pt* p. josp. 

The scheduled portion of the Mirza- 

pur Dislr ct Ditto ... 1879, Pt. !., p. 383, 

J ns r Bawur Ditto 1879, Pt* I„ p. 388. 

Tne pishict of Hazaia, Peshawari 
K-zhat, Bannu, Dera small Khan, 

D r-* Ghazi Khan .M ... Ditto ... 18%, Pt, I., n. 4$* 

The D stria Lahaul * Ditto 1886, Ft I., p, 301. 

The S-heduled District of the Cen- 

tral Provinces Ditto ... 1879, Pt* I., p, yyu 

The D'.^trirt 0^ Silhat Ditto *„ 1S79, I., p. 631, 

The test of Assam (except the North 

Lusha i Hills) Ditto 1897^ Pt. I ,p 2 gg. 

It has been extended’ under the same Act to the following Scheduled DJshfjcts, 
namely ; — 

Kumaon andGarhwal See o/Jndki.,* 18715, Pt, l„ p* Mi 

The Korth-Westo Provinces Tatai Ditto ... *876 l,f p, $ 6 $, 
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which his Court is usually held, the senior officer at the station 
exercising the powers of a Magistrate as defined in the Code of 
Criminal Procedure. 


The word ‘vessel” shall include anything made for the convey- 
ance by irater of human beings or property.*’ 

£. If a questionshall arise whether any person alleged to be a 

Pmof of bsitii? foreigner. foreigner and to be subject to the provi- 
sions or this Act, is a foreigner or not, oi 
is or is not subject to the provisions of this Act, the onus of proving 
that such feioon is not a foreigner, or is not subject to the pro- 
\isionjs of this Act, shall lie upon such person. 

3, The Governor-General of India In Council may, by writing, 
Govcrnnvnt m v Order any foreigner to remove himseTI 

foreigHwi lu rwmovc from British India, or to remove him*^ 

seif therefrom b/ a paticular route, to be spec fied in the order ; 

and any Local Government may, by vrling, make the like 
order with reference to any foreigner within the jurisdiction of 
^uch Govcrumeiic, 

KOTE— Vide i8 B. 636. 


Foreigner refusing to re- 
moVi , or rctunin g wnbout 
lie n c afur removal, may be 
apprehended and dt tained. 


If any foreigner ordered to remove 
himself from British India, or ordered to 
remove himself therefrom by a particular 
route, shall neglect or refuse so to do ; or 
if any foreigner, having removed himself from British India 
in consequence ot an order issued under any of the provisions 
of this Act, or having been removed from British India under any 
of the taid yen* *slons, shall wilfully return thereto without a 
license in writino granted by the Governor-General of India in 
Council or by the Local Government under whose order he shall 
have removed himselt or been removed, 


such tortigner maybe apprehended and detained in safe custo- 
dy t.aiil he shrU be discharged therefrom by order of the Gover- 
nor-General of Inubi in Council or of the Local Government within 
whoso jurisdiction he shall be so apprehended or detained, upon 
such terms and conditions as the said Governor-General of India 
in Council or Local Government shall deem sufficient for the 
peace and security of British India, and of the Allies of Her 
Majesty, and of the neighbouring Princes and States. 


8. Whenever the 

Governor-General may 
order pro\isions of Act to 
in force in British India, 
or in part thereof 


Governor-General of India in Council shall 
consider it necessary to take further 
precautions in respect of foreigners 
residing or travelling in British India 
or any pari thereof, it shall be lawful 
for the Governor-General of India in 


words having hm ropeaW hy Act X. < 1 1914 have been omitted. 
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Council, by a notification published in the GaieUe of India, to 
order that the provisions of this and the subsequent sections of 
this Act shall be in force in British India, or in such part thereof 
as shall be specified in such notification, for such period p shall 
be therein declared; and thereupon, and for such period,^ the 
whole of this Act, including this and the subsequent sections, 
shall have full force and effect in British India or such part 
thereof as shall have been so specified. 

The Governor-General of India in Council may, from time to 
time, by a notification published as aforesaid, cancel or alter any 
former notification which may still be in force, or may extend 
the period declared therein : 


Provided that none of the provisions 
Proviso. of this or the subsequent sections of 

this Act shall extend— 

to any foreign minister duly aceredited by his Government ; 
to any consul or vice-consul ; 
to any person under the age of fourteen years ; or 
to any person in the service of Her Majesty. 

6. Every foreigner, on arriving in any part of British India 
Fortner to report ar- which all the provisions of this Act 

rival in India in certain are for the time being in force under 

an order issued as provided in the last 
preceding section, from any port or place not within British 
India, or from an^ port or place within British India where all 
the provisions of this Act are not in force, shall, if he arrive at 
a presidency-town, forthwith report himself to the Commissioner 
of Police of such town, or, if he arrive at any other place, then 
he shall forthwith report himself to the Magistrate of the district, 
or to sucdi odier officer as shall be appointed to receive sudi 
rqjorts by the Governor-General of India in Council or by the 
LoisI Government of sudi place. 

7. The report shall be in writing; and shall be signed by the 

What to be stated in te- reporting himself, and shall speci- 

port. fy his name or names, the nation to 

which he belongs, the place from which 
he ^al! have come, the place or places of his destination, tihe 
object of his pursuit, and the date of bis arrival in su<* presidency- 
town or other place, 

The report shall be recorded by the officer to wham ft »» 
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„ „.s, bang mas- 8. The provisions of the last two 

employed preceding sections shall not extend to 
t erem, when to report. ^ny person being the master or comman- 

der of a vessel or employed therein ; 


. but jf any such person shall be in any part of British India 
tn which all the provisions of this Act are for the time being in 
force, after he shall have ceased to be actully employed in a 
vessel, he shall forthwith report himself in manner aforesaid 

9. If any foreigner shall neglect to report himself as required 

Foreigners neglectbg to by this Act, he may be dealt with in 

report, how dedt twth. the mannar hereinafter provided in res- 

pect of foreigners travelling without a license. 

10. No foreigner stall travel in or pass through any part of 

No foreigner to travel British I ndia in which all the provisions 

vnthout ikmise. of this Act ate for the time being in force 

without a license. 


11. Licenses under this Act may be granted by the Governor- 

ture of a Secretary to the Government of India or to such Local 
Government, as the case may be or by such other officers as shall 
specially authorized to grant license by the Governor-General of 
be India in Council, or by any of ffie Local Governments. 


12. Every such license shall state the name of the person to whom 
Wat to be in li- the license Is granted, the nation to which 
cense. he belongs, the district or districts through 

which he is authorized to pass, or the limits within which he is 
authorized to travel, and the period (if any) during which the license 
is intended to have effect. 


18. The license may be granted subject to such condition as 
License may be granted the Governor-General of India in Coundl 
suh^ to conditions. Or the Local Gevernment may direct, or 

as the officer granting the license may deem necessary. 


Any license may be 

and nay be reveled. 


revoked at any time by the Governor- 
General of India in Council or by the 
Local Government of any part of British 


India in whidh all the provisions of this Act are for the time being 
in force, and in whicn the foreigner holding the same may be or 

by the officer who granted the license. 

14. If any foreigner travel in, or attempt to pass through, any 
ForefenertiavcHbgwith- of BritisUndia without such hncen- 

eutT « contrajy to oondi- se as aforesaid, or beyond the districts or 
tioi»of.lio»nsenu 9 rbe limits mentioned therein, or after sudi 

issfewSW, license shall have been revoked, or shall 
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violate of the con(iitions therein specified In v I ? q u m- 
dcd without warrant by any officer exerciaing ant ot th\ u nt 
a Magistrate, or hy any European commKsioiiLd OiUc* r tii i 
vice of Her Majesty, or by any member oi a vulajitect uj*])" < u 
rolled by authority of Government waiibt on dui) ot b) tun [ u!a<*- 
officer 

15. If any person be apprehended by v d cm*,*; 

Procidure upon appre- any ot the po\\eT'-' ot r M.» n^t "n i 

hension not being a puliu-uhicit I h 

delivered ovet- e? soon as possible to a polirt*-oHn r, aat r t 1 * 

carried before the idi-^ustrate oi the dlstiin. 

Whtnevei any pt r^on shall be appnhni^’e^ ^ j t i 

Maei^t’-ate w report to Magistudc (>i iii« u -^t * 'xk h 

Gwernm'iu l\sagi'-lrate ^hall b r the 

case to the Local Governnuit to whuh In i- -<i< d ' nd 

cause the person bro i^bt btdore h.in to bi t - ^ h 

conveyed to any of the presidency-town*', or, pi \ n hh oi * r 
of such Government to be detained. 

16. Any person apprehended or dtUmea i«h I pi 

PersonsapprelMiGvdmay of this Art miv Im» /’dm! I« ! lo h ^ hj 

be admitted to bail. the Magistrate oi the t' ^1n^ <, ( t Ik ? n) 

officer authori'^ed to grant licenses and k < II h i i \ j lule 
inconvenience as possible during his d< i it o m * ^ k 

17. The Local Govtrnmt'ut of r j p. ’ ! n 

Removal of ptrsoris ap- 'vvluch all tli * f)K)' ^ o r ’ i V» « • 

prehent. for the IhiK lu in lu » >’m n ^ t> H 

any person apprehended or detaint d un<l rtii* piov m \u 
Act to remove hhnsclf from any siuli prirt Hr ti h In I i \ s ..t a 
or by such other rout c as the said LtiKiHifn* ruin* ni,j ^ d k i i 
o* the sa»d Local Govcrnni<. nt may <aiw‘ Inn t i (# * n niuv? d h ni 
such part of British India by such route and in -viali man nr., f * 
such Local Government shall seem Jit 

The Governor-Gtneral ol India in Honned ma^ tsui. .Ht! 
the powers given by thn;» section to any Lor d uo\t Mi nn t 

13. The Governor -Gcner*^! of Indy in Lo n A i a b, ndu 

G >vtirnu-*G rjMPl prihibi p t». tl k n [mu 

p(C*^ jb't p r^jons nui u ** s.ua, no^ b* oig n.aurl4M?r,i a tj i of 
ratunl hum tn Her JLijt ^f) w th i m . n ^ of Hir 

travcHn^ iida 3 and 4 . Wd! , n. I V , fhduUtf^K, 

without ton<5e secHon 8f, trmu ti**vtdngiu or pa-,>»ing 

through any part of Biitidi India in wldt It ;dl tlm pn a isions oJ 
this Act may for the iinic being hr in loir ^ and Irom passing 
from any part thereof to another without a In tut to granted 

by such officer or officers as shall be specified in the order , 
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and if any person so prohibited shall wilfully disobej’ sue! 

order, he ma}’ be apprehended without war 
DiLct of dibj'icdience rant b}' any of the officers specified in sec 

tion 14 of tilts Act, and carried before the ilacjistrate of the district 
and dealt with under the provisions of section i; in the sami 
manner as if he were a foreigner , 


and the Cover nor -General of India in Council may order sue! 
person to be detained in safe custody, or under the surveillance o 
the police, so long as it may be deemed necessary for the peac 
and security of British India or any part thereof. 

19 . The Local Government of any presidency or place ii 
Lite power of Local which all the provisions of this Act may fo 
(Tinnnment-, within then the time being be in force may by orde 
K-poenve lunbdicu.ms. prohibit anj person, or any class of person.' 
not being natural-born subjects of Her lilajesty w ithin the mean 
ing of Statute 3 and 4 William IV.. chapter 83 section 81, fron 
travelling in nr pas.sing through such presidency or place, or an} 
part thereof, and from passing from any part thereof to another 
wilhout a license to be granted by such officer or onicei" as shal 
be specified in the order. 


and if any person so prohibited shall wilfully disobey suci 
order, he may be apprehended withou 
Ltiect of (hsobeditnee. by any of the officers specified ii 

section 14 of this Act, and carried before the Magi.slrate of thi 
district, and dealt with under the provisions of section ly in th( 
same manner as if he were a foreigner ; 


and the Local Government may order such person to be de 
tained in safe custody, or under the surveillance of the police, st 
long as it may be deemed necessaty for the peace and security 0 
Britiiih India or any part theieof. 

20 . It shall be lawful fur tlie Commisskmer of Police, or for tin 
Ce-tsmoliiccr, mw hoinl Magi-.trate of the distiict. or for any office 
\e.sWsiu.iic»itam wiitikt appointed to receive reports as menlionet 
fumgin‘r, .ue tin biutd. jj, section 6 of this Act. or for any police 
officer unrlcr the authority of sucli v^ommissioner or Magistrate, t< 
enter any vessel in any port or place within British India in whicl 
all provisions of this Act may for the time being be inforce in orde 
to ascertain whether any foreigner bound to report his arrival unde: 
the said section 6 of this Act is on board of such vessel : 


ami it shall be lawful for such Commisssionet of Police, Magis 
trate, or other officer as aforesaid, to adopt such means as may be 
reasonably necessary for that purpose ; 

s. 76 
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and the master or commander of such vessel shall also, l^fore 
any of the passengers aie allowed to disem- 

Mastei of vessel to furmsh - K » * a — a... -s.* u-. 


list of passengers and to 
give information respecting 
them 


bark, if he shall be required so to do by 
such Commissioner of Police, Magistrate, 
or other officer as aforesaid, deliver to him a 
list in writing of the passengers on board, specifying the ports or 
places at which they embarked, and the ports or places of their 
disembarkation or intended disembarkation, and answer to the best 
of his knowledge all such questions touching the passengers on 
board the said vessel, or touching those who may have disembar* 
ked in any part of British India, as shall be put to him by the 
Commissioner of Police, Magistrate, or other officer as aforesaid. 

If any foreigner on board such vessel in any part of British 
Foreigner refusing to gwe India shajl refuse to give an account of his 
account of himself how objects of pursuit in India, or if his account 
dealt with. thereof shall not be satisfactorj’, the officer 

may refuse to allow him to disembark, or he may be dealt with in 
the same manner as a foreigner travelling in British India with- 
out a license. 


21 . 


Penalty for false answer 
or^report. 


II the master or comander ofa vessel shall wilfully give 
a false answer to any question which by 
section 20 of this Act he is bound to answer, 
or shall make any false report, he shall be 
held to have committed the offence specified in section l?7 nf the 
Indian Penal Code. 

22. If the master or commander of any vessel shall wilfully 
Penalty for master not neglect or refuse to Comply with the ret]H?si- 

complymg with requisitions tions of this Act, he shall, on conviction 
before the Magistrate of the distiict or a 
justice of the Peace, be liable to a fine not exceeding two thousand 
rupees. 

23. Whoever intentionally obstructs any officer in the exercise 

S of any of the powers vested in him by this 

y iff , olwtruciing committeti the 

oflence specified in sectioo 186 of the iudUu 

24. All fihes imposed nnder this Act may “be recovered in 
Fines imposed under Act the manner provided by the law for the time 
how recovered. tigjng jjjg of fines im- 

posed by Criminal Courts,”# 

26 Pewey io exempt from promims of Aet’-^Rtpedei by Ast 
10 of ipr^. ' ^ 


have been sobstitufed for certaittwwds lepeeMlllV 
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ACT XV. OF 1864. 

The Indian Tolls Act 1864.* 

Received the G G.’s assent on the 24x11 March 1864. 

An Act to amend Act VIII. of 1851 {for enabling Government 
to levy Tolls on Public Roads and Bridges) 

Whereas by Act Vn I. of 1851 {for enabling Government to 
levy Tolls on Public Roads and Brid^es\ 
authority was given for the levy of ceita n 
rates of toll, not exceeding the rates mentioned in the schedule 
annexed to that Act , and whereas it is expedient to make cer- 
tain alterations in respect to the rates in the said schedule men- 
tioned ; It is enacted as follows : 


1 . In any place to which this Act shall be e.xtended by the 
Rdwdule of Act \ HI. ot Government, the schedule to the said 

1S51 repe.'ikd, .-ind .inoi'her Act VIII. of 1851 shall be of no effect ex- 
subsiifuted. proceedings pending at the 

time at which this Act shall be so extended, and except as to any 
rate of toll levied theretofore : 


and all the provisions of the said Act. applicable or referring to 
the rates of toll mentioned in the said schedule shall be applicable 
and refer to the rates of tole mentioned in the schedule to this Act 
annexed, which shall be read with and taken as part of the said 
Act VI n. of 1851. 

2 . Any person entrusted with the management of the coliec- 
C lie t sof t II a tion of tolls under Act VIII. of 1851 may 
conVp^S fortolhlevirwe discretion, compound for any period 

underAci viH.of iSsior not exceeding one year with any person 
‘Ws Act. for a certain sum to be paid by such person 


*Tlii» title liaa been given by the Indian Eliort Titles Act (XV', ot 1H'>7), 
Repealed locally by Bom. Act 111, of 187ri 

Act XV of 186 1 has been declared m foroo in the H mlhal Pti ganai by 
lleg. (III. of 1872), 8. 3, as amended by Reg, (III of 1809) ; h. 8 , in tlic Cen- 
tral Provincee W Act {XX of 1875), s. 3} in the Punjab by Act (Vllf of 
1888), s, I s in epper Buima (except the Slian States) by A(t XIIl of 1898), 
a 4 , 

It lia« been declared, under the Sebeduled Dmtricls Act (XIV, of 1874), to 
be in force in the following Scheduled Dietriots 
'Bia Diatriots of HatAriHgb, LohanUga, and 
Mdubhum and Pargana DMlbhum and the 

Kolhtointhe Uiatnet of Siitgbhnm ... Bee Gazetls if India 18BI, 
Pt. I, p. 604, 

The Buidet of Hazara Fesh&war, Xoh&i, 

Banna, Dera Ismail Khan, and litra Qfa&zl 

Khin Ditto ... 1888, Pt I, p. 48. 

TheDiilriotofDalmBl Ditto ... 1888, Pt I.,pS0l 

It has boon extended under the eame Act to Uie Sobedulcd Distnefc of 
Coorg.— See Gateite of India, 1878, Pt, I„ p. 46 
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for himself or for any vehicle or animal kept by him, in lieu of the 
rates of toll specified in the schedule to the said Act VHI. of 1851 
or in the schedule to this Act. 

3. The Local Government may extend this Act to any place 
in which the said Act VIII of 1851 is in 

Powei to extend Act. . , , ^ ^ 

force 5 and the Local Government of any 

place in which the said Act VIII. of 1851 is not in force may 
extend the said Act VIII. of 1851 and this Act to sucli place.* 

4 For the purposes of this Act, the words, ‘‘Local Govern- 
interpietation-ciause. ment” shall denote the person authorised 

“Local Governaient.” by law to administer executive government 

in any part of the territories vested in Her Majesty by the Statute 
21 and 22 Viet., cap. io6, entitled “An Act for the better 
government of India/’ 

SCHEDULl. 

Ui. Ah P, 

On every four-wheeled carnage ...2 0 0 

On every two-wbeelcd carriage ... ... ... 1 0 0 

On every ekka ... ... ... ,.010 

On every hackery on springs ... ... ... n 2 0 

On every cart and hackery not on springs drawn hy eight 

bullocks, buffaloes, horses, ponies, asses or inalcH, if laden 1 H fi 
Ditto, i£ not laden ... ^ ... ... 0 8 0 

On every cart and hackery drawn by six bullocks, bulbdur.'., 

horses, ponies, asses or mules, if hiclen ... 0 12 0 

Ditto, if not laden ... ... ... ... 0 U u 

On every cart or hackery drawn by four bullocks, bulfaiocp, 

horses, ponies, asses or mules, if laden ... . 0 8 n 

Ditto, if not laden ... ... ... ... 0 I U 

On every cart and hackery drawn by two bullocks, baffaloes, 

horses, pontos, asses or mules if laden ... 0 4 0 

Ditto, if not laden ... ... 0 2 0 

* Bnffaloes or bullocks, per head, if laden... ... 0 I 0 

Ditto, if not laden ... ... ... ... a 0 0 

On every elephant ... ,,, l B 0 

On eyery camel, if laden ... ... 0 o 0 

Ditto^ if not laden ... ... ,,, 0 4 0 

On every horse, if laden or ridden ,,, 0 i 0 

Ditto, uttkden or led ... ... ... 0 U 

On every tattn or mule, if laden or ridden ... , 0 0 u 

Dilito, unladen or led ... ... 0 0 0 

On every ass, if laden or ridden ... ... , 0 0 8 

Ditto, unladden or led ... ... m* 0 0 S 

On every sheep, or goat, or pig ,.,001 

On every palankeen, DuH, palna or tonjon with eight bearen .. I 0 0 
Ditto, with 0ix bearers 0 12 0 

„ (Bwkl.y, lfoifStgKi»tion~£aw 

eftie Pvit^ah, pp, 370 , 380 ), and have been extended to Oudh {OastUttflnii* 

Prown®®" 0'*^. IWh Attgartwri, ^ 

611 ) i altd in Lower Burma— See NotiSoation Ke w, 4 atid tbtim fmMr/ 
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Ditto, with four bearers ... ... ... .,.0 8 0 

Ditto, with two bearers ... ... ... 0 4 0 

On every foot-passenger ... ... ... ... 0 0 3 

W. B —Animals drawing any vehicle for •which toll can be demanded are 
not to be also charged with toll. 


ACT HI. OF 1865. 


The Carien’ Act, 1865.* 

Received the G.-G.’s assent on iath Februarv 1865. 

A» Act relating to the rights and liabilities of Common Carriers. 


Whereas it is ex 

Pieamble. 


pedient, not only to enable common carriers 
to limit their liability for loss of or damage 

to property delivered to them to be carried, 


*Act IIL o£ L^6o ha'T) been declared to be in force in the whole of British 
India except ab legards the Scheduled Districts,— See Act XV*. of 1873*, s. ;3, 

It has been declared, under the Scheduled Districts Act {XIV, of 1874), 
to bo in force in the following Scheduled DibtrictH, namely 

Sindh Qazette of India,,. 1881, Pt 2.| 

West Jabaigun, the Western Hills of 
Darjeeling, the Ddrjoeling Tar4i, and 
and the Damson Sub-division of the 

Darjeeling district Ditto ».* 1881, Pfc, I., p. 74 

The Ditttriets of Hassaribagh, tiohardaga 
and Manbhum, and Pargana Dhal- 
blium, and the Kolhan in the District 

of Singblium ... ... ... Ditto ... 1881, Pt, L, p. 501 

The Poi’hat estate in the District of 

Bingbhura ... Ditto ... 1807, Ffe.2„p.l051> 

Kuinaou and Garhwal ... Ditto 1876, Pt,L,p. 605 

The scheduled portion of the Mirzapur 

Dihtiict Ditto ... 1878, Pt 1,, p. 38S 

Jaunaai Bawar ... Ditto ... 1878, Pt I., p, 382 

The District of Hazara, Peshawar, 

Kohat, Bannn, Dera Ismail Khan, 

and Dei'a Ghazi Khnn Ditto .,i 1886, Ft. L, p, 48 

The Scheduled Districts of theOcntral 

Provinces ... ... Ditto 1879, Ft. L, p.771 

The District of Silhafc Ditto ... 1879, Ft, L, p, 631 

Tiie rest of Assam (except the North 

Lnshai Hills) Ditto 1807, Ft. L,p. 299 

It has been ex tented, under the same act, to the following Scheduled 
Districts, namely : 

The North-western Provinces Tarai Sec Qa%tU$ of India 1876, Fi I., p* 505 
Ajmere and Marwam ... Ditto 1877# Ft, 1., p, 605 

It has been declared, under the same Act,, not to be in force In the 
Sclieduled Disirict of Dahaal,-*-Sen of Imiia, 1886, Ft, L» 801. 

It has been repealed as to carriers by rail by Act l"^. of 1879. 

It has been declared In force In Dppar Burma (except theBhan Stale) by 
Act XIII, of 1898# s, 4 } in the Santhal Farganas by Beg. Ill of 1872, s 3, as 
amended by Beg III of 1899, s 8 ; and in the Arikan District (with a modidoa* 
fcbn) by Reg (IX of 1874), «. 8 
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but also to declare their liability for loss of or damage to such 
property occasioned by the negligence or criminal act of 
themselves, their servants, or agents ; It is enacted as 
follows : — 

1, This Act may be cited as “The 

Short utle. Carriers’ Act, 1865.’* 

Interpretation-clause. ,. 2 . In this Act unless there be some- 
thing repugnant m the subject or context,— 

“Common carrier” denotes a person, other than the Govern- 
ment, engaged in the business of transporting for hire property 
from place to place, by land or inland navigation, for all poisons 
indiscriminately : 

“Person” includes any association or body of persons, whether 
incorporated or not ; * 

NOTES. 

Vide 3 N.W.P.H. C.E. 198. 

8. No common carrier shall be liable for the loss of or 
Carriers not liable for loss damage to property delivered to him to bo 
of Mttaln goods above lOT carried exceeding in value one liiindred 

veredassuob. rupees and of the description contained in 

the schedule to this Act, unless the person delivering .such pro- 
perty to be carried, or some person duly authorized in that behall, 
shall have expressly declared, to such carrier or his agent, the 
value and description thereoff 

4 . Every such carrier may requite payment for the risk 
For carrying such pro- undertaken in carrying property exceeding 
perty payment may be in value one hundred rupees and of the 
required at fixed rates. description aforesaid, at such rate of charge 
as he may fix ; 


Provided that, to entitle such carrier to payment at a rate- 
higher than bis ordinary rate of cliarge, he 
_ shall have caijsed to be exhibited, in the 
place where he carries on the business of receiving property to lie 
carried, notice of the higher rate of charge required, printed or 
written in English and in the vernacular language of the country 
wherein he carries on such business. 


*1^ oartain words which wero repealad by Act 10 of 1014 hart h«n 


“The ewlim sections extend to India tho prinoipls wmVadtod in ttw Alf 
Statota 11 Geo, IV and 1 Wm, IV 0 . wii - 
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5 . In case of the loss of or damage to property exceeding fn 
Person entitled to recover value one hundred rupees and of the des- 
in respect of property lost cription aforesaid, delivered to such carrier 

cover’ ra§Ly ""pm/ tor hs carried, when the value and descrip- 

carriage, tion thereof shall have been declared, and 

payment shall have been required in manner provided for by this 
Act, the person entitled to recover in respect of such loss or 
damage shall also be entitled to recover any money actually paid 
to such carrier in consideration of such risk as aforesaid. 


6. The liability of any common carrier for the loss of or 
In respect of what pro- damage to any property delivered to him 
perty liability of earner to be carried, not being of the description 
Sotice!“ ^ ^ contained in the schedule to this Act, shall 
not be deemed to be limited or affected by any public notice ; but 
Curiers. with certain any such carrier, not being the owner of 
exceptions, may limit iia- a railroad or tramroad constructed under 
bility by special contract. the provisions of Act XXII of 1 863,* 
may, by special contract, signed by the owner of such property 
so delivered as last aforesaid, or by some person duly authorized 
in that behalf by such owner, limit his liability in respect of the 
same. 


NOTES. 

Vide 10 C 166 (P B)»13 0. L B, 342 ; 18 0 630= 18 1 . A. 131 ; 17 0, 30. 

7 . The liability of the owner of any railroad or tramroad 

constructed under the provisions of the said 
Liability of owner of rail- Land-acquisition Act,* for the loss of or 
is5.Z umtoH.A'Jccial damage to any property delivered to him to 
contract. be carried, not being of the description con- 

Whensneh owner answer- tained in the schedule to this Act, shall not 
able for low or damage. be deemed to be limited or affected by any 
special contract ; but the owner of such railroad or tramroad shall 
be liable for the loss of or damage to property delivered to him to 
be carried only when such loss or damage shall have been caused 
by negligence or a criminal act on his part or on that of his agents 
or servants. 

8 . Notwithstanding anything hereinbefore contained, every 

Common carrier liable for common carrier shall be liable to the 
loss or damage caused owner for loss of or damt^e to any pro- 
negiect or fraud. perty delivered to such carrier to be 

carried, where such loss or damage shall have arisen from the 


See now Art I of 1894 (Land Acquisition). 
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• criminal act of the carrier or any of his agents or servants 
"and shall also be liable to the owner for loss or damage to any 
such property, other than property to which the provisions of 
section 3 apply and in respect of which the declaration required 
by that section has not been made, where such loss or ^ damage 
has arisen from the negligence of the carrier or any of his agents 
or servants.’’ 


NOTES. 

Vide 34C 419=11 O.W.N 10?!. 

9 . In any suit brought against a common carrier for the !os.s 
Suitors against camera damage or nop-delivery of goods entrusted, 

for loss not required to to him for carnage, It shall not be necessary 
prove negligence. &o. for the plaintiff to prove that such !os.s, 

damage, or non-delivery was owing to the negligence or criminal 
act of the carrier, his servants, or agents. 

NOTES. 

This section has been framed in accordance with the English commondaw.— 
See Bose V Sill 2 Com. B 890 j Biohari V Lord Brighton, and S. Q. Roy Co. 
7 Com.B. 839 See also 38C. 28=9 Ind. Cas. 364. 

Budea of proof— The burden of proving absence of negligence on the 
company’s part hes on the company 26C 398=281. A. W, N. 14.’: 

24C. 787 ; 240. 786=10. W. N. 203; 3B 120 ; 110. W. N. IO7.!. Aifliough h.v 
section 9, it is not necessary for the plaintiffs to prove this negligence or crimi- 
nal act. yet it is necessary that such nogtigenco or criminal act .should in tlm 
ease of loss of or damage to articles included in the list either appear or he 
necessarily inferred, where there has been no declaration. F. R. 13 of JHiiO, 

10. J No suit shall be instituted against a common carrier for 
Notice of loss or injury to the loss of, or injury to, good.s entrusted to 

be given within six months, him for cariiage, unless notice in writing of 
the loss or injury has been given to him before the institution of 
the suit and within six months of the time when the loss or injury 
first came to the knowledge of the plaintiff. 

NOTES. 

Section lO of the common carriers Act as ammended by Act X o< 
1899 placed a Steamship Company in the same position as a Railway Company 
and makes it obligatory upon a person wanting to sue Steamer Company to 
give notice of snob suit within the time mentioned in the section, 8 C. L. J 1112. 
The plaintiff must before enit give notice of loss to the carrier. It is not enoBgli 
that the carrier has delivered knowledge of the loss aliunde. 880, SO, 80 alio 
in the case of damage for short delivery. 41 Ind Cas. 919, 


* Certain words here have been omitted by Act XlII of 1921. 
t The words under quotations have been added by Aot XI V 1921, 
t Section 10 has been added by the Indian carrier Act 1899 fAet X 
1899) B. 2. 


Of 



1865 Act X.] 


SUCCESSION. 


6og 


noHfcaHon in the 

sl'isr “ - r‘’e“ 

netifieaUon, be deeSed tott £' „°e"nd‘e‘d' 

SCHEDULE. 


GoM and silver coin. 

or 

gme pieces of any description. 

Bills and hundis 

^’“lnd"iT or‘nof Government of 

. English or foreS 

Stamps and stamped paper. 
ps» prints, and works of art# 


Ai-wciesor 

>.ec ion 1 hag 


Writings. 

Title-deeds. 

GoW w silver plate, or plated articles. 

China. 

Silk in a manufactured or unman«f«/» 
tared state, and whether wrSt 
or not wrought np with otherla^ 

Shawls and lace. 

Cloths and tissues embroidered with 
the precious metals, or of which 
such metals form part. 

Articles of ivory, ebony, or sandal-wood. 

Tr 'in-. 


act X. OF 1866. 

The Indian Succession Act. 


•ARRANGEMENT Of SECTEONS. 


part I. 

PsKLIMIKAttr. 

Sections, 

1. Short title, 

■2. -Aot to constitute law of British 
miarv f or telta- 

mentary succession. 

3. Interpretation-clause. 

part ir, 

Or Doincnu, 

to moveaWea. »«««»«on 

S.77 


SgSate biri'” 

'Ultimate 

9. Continuance of domicile of origin 

10. Acquisition of new domicile ® 

1 1. Special mode of acquiring domi- 
eile in British India « 

Mqaired by residence 
as representative of foreign Oo“ 
io ®*^oment, or as part of bis familv 
if' of new domicile. 

14. Minor’s domicile. 

16 . Domicile acquired by woman on 
marriage. 

16. Wife's Jomioila during marriage. 

IB t^““T' *.®® 1““i‘ton of new domicile 
oHe***' * of new domi. ' 

fS'^Sh 

m .Bnifoh India, in absence of 

proof of iJdmloile elsewhere 
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Sections. 

PART TIT. 

Of Consanguinity. 

20. Kindred or consaiijrniinty. 

21. Lineal consanguinity. 

22. Collateral consanguinity. 

23. Persons held for purpose of suc- 
cession to be similarly related to 
deceased. 

24. Mode of computing degrees of 
kindred, 

PART IV. 

Op Intestanct. 

26. As to what property deceased con- 
sidered to have died intestate, 

26. Devolution of such property. 

27. Where intestate has left widow 
and lineal descendants, or widow 
and kindred only, or widow and 
no kindred. 

28. Where intestate has left no widow 
and where he has left no kindred 

PART T. 

Op the Distribution of an Intbstatb's 

Pboperty— 

(a)'^Where he has left Lineal 

Lesoendants* 

29. Rules of distribution. 

30. Where intestate has left child or 
children only, 

31. Where intestate has left no child, 
but grandchild or grandchildren. 

32. Where intestate has left only 
great-j^andohildren or remoter 
lineal descendants. 

33. Where intestate leaves lineal des- 
cendants not all in same degree of 
kindred to him, and those through 
whom the more remote descend 
are dead. 

Where the intesiaie has left no 
Lineal Descendants, 

34. Rules of distribution where intes- 
tate has left no lineal descendants. 

35. Where intestate^s father living. 

86. Where intestate^s father dead, but 

his mother, brothers, and sisters, 
living. 

37. Where intestate’s father dead, and 
his mother, a brother, or sister, 
and children of any deceased bro- 
ther or sister, living. 


Sections, 

38. Where intestate’s father dead, and 
his mother and children of any 
deceased brother or sister living. 

39. “Where intestate’s fnfelier dead, hut 
his mother living, and no brother, 
sister, nephew, or niece. 

40. Where intestate has left neither 
lineal descendant, nor father nor 
mother. 

41. Where intestate has left neither 
lineal descendant, nor parent, nor 
brother, nor sister. 

42. Children's advancements not to be 
brought into hotchpot. 

PART vr. 

Of the Effect of MAKRUtiE ani» 

MAEEIAGB-SETXLKAtENTS ON PttOFKBTY. 

43. Rights of widower and widow rcs- 
pectivoly. 

44. Effect of marriage between person 
domiciled and one not dotnicilcd 
in British India 

46. Settlement of minor’s property in 

contemplation of marriage. 

PART VI L 

Of Wiels anp Conicins. 

46. Persons capable of making wills. 

47. Testamentary guardian. 

48. Will obtained by fraud, coercion or 

importunity, 

49. Will may be revoked or altered* 

part' vin. 

Of THE Execution of UNrnivir.EnEn 
Witne. 

60. Execution of unprivileged wills. 

61. Incorporation of papers by refer- 

ence. 

paetTx. 

Of PfiiviiiEOEn Wills. 

62. Privileged will, 

63. Mode of making, and rules for ex- 

ecuting privileged wills. 

part’xT 

Of the ATTEiTATION, BeVOCATION* 
Alteeation, And Eivxtal ov 
Willi. 

64. Effect of gift to ili«slin| witneii, 

66, Witneie not diaqnaliflodny intemt 

or by being e|:#ciitoy, 
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Sections. 

56. Hsvocatioa of will by testator’s 

marriage. 

Power of appointment defined,^ 

57. Bovocation of nnpriviloged will or 

codicil. 

58. Effect of obliteratioiij interlinea- 

tion, or alteration in unprivel- 
egcd will. 

69, Eevocation of privileged will or 
codicil. 

60, Revival of unprivileged will. 

Extent of revival of will or codicil 
partly revoked and afterwards 
wholly revoked. 


PART XL 

Of thr Construction gf Wills. 

61. Wording of will- 

62. Inquiries to determine questions 

as to object or subject of will. 

63. Misnomer or misdescription of 

object. 

6ii, When words may be supplied, 

65. Rejection of erroneous parti- 

culars in deecription of subject. 

66. When part of description may not 

be rejected aa erroneous, 

67. Extrinsic evidence admissible in 

case of latent ambiguity. 

68. Extrinsic evidence inadmissible in 

cases of patent ambiguity or 
deficiency. 

69. Meaning of clause to bo collected 

from entire will, 

70. When words may be understood in 

restricted sense, and when in 
sense wider than usual. 

71. Which of two possible constructi- 

ons preferred, 

72. No part rejected, if it can be reaso- 

nably construed, 

73. Interpretation of words repeated in 

different parts of will 

74. Testator *^8 intention to be effectua- 

ted as far as possible. 

75. The last of two inconsistent clauses 

prevails. 

76. Will or bequest void for uncerta- 

inty. 

77* Words describing subject refer to 
property answering description 
at testator’s death. 

78 Power of appointment executed by 
general %quesi 

70. Implied dft to objects of power in 
default of appointment. 


Sections. 

80. Bequest to ‘‘heirs,’* &o., of parti- 

cular person without qualif- 
ying terms. 

81. Bequest “representatives,*’ &c., 

of particular person. 

8*2. Bequest without words of limitation. 
85. Bequest in alternative. 

84* Effect of words describing a class 
added to bequest to a persons, 
85. Bequest to class of persons under 
general description only. 

86 Construction of terms. 

87. Words expressing relationship de- 

note only legitimate relatives, 
or, failing such relatives, repu- 
ted legitimate. 

88. Rules of constmctiou where will 

purports to make two bequests 
to same person. 

89. Constitution of residuary legatee. 

90. Property to which residuary legatee 

entitled, 

91. Time of vesting of legacy in gene- 

ral terms, 

92. In what case legacy lapses. 

93. Legacy does not lapse if one of 

two joint legatees die before 
tastator. 

94. Effect of words showing te8tatar*8 

intention to give distinct shares i 

96. When lapsed share goes as undispo- 
sed of. 

96. When bequest to testator’s child 

or lineal descendant does not 
lapse on his death in testator’s 
lifetime. 

97. Bequest to A for benefit of B does 

not lapse by A’s death, 

98. Survivorship in case of bequest to 

described class. 


PART XII. 

Of Voin Bequests. 

99. Bequest to persons by particular 

description, who is not in exis- 
tence at testator’s death. 

100. Bequest to person not in exis- 

tence at testator’s death, sub- 
ject to prior bequest. 

101. Rule against perpetuity, 

162. Bequest to a class some of whom 
may come under rules in se- 
ctions 100 and 101, 

108* Bequest to take effect on failure 
of bequest void under seetion 
lOD, 101, or 102. 

104. Bfifect of direction for acoumu* 
lation. 
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Sectioits* 

105, Bequest to religions or charitable 
uses. 

PART XIII, 

Of the Vesting of Legacies. 

100 Date of vesting of legacy when 
payment or possesbiou post- 
poned. 

107. Date of vesting when legacy 

contingent upon specified nn- 
certain event. 

108. Ve^sting of interest in bequest to 

such members of a class as shall 
have attained particular age, 

PABT XIV. 

Of Oneeous Bequests. 

109. Onerous bequest. 

110. One of two separate and indepen- 

dent bequests to same peison 
may be accepted, and the other 
refused, 

PABT XV. 

Of Contingent Bequests. 

111. Bequest contingent upon speci- 

fied uncertain event, no time 
being mentioned for its occur- 
rence. 

112. Bequest to such of certain per- 

sons as shall be surviving at 
some period not specified. 

PART XVI. 

Of CoNDiTioNAU Bequests. 

112, Bequest upon impossible condition. 

114. Bfeqnest upon illegal or immoral 

condition^. 

115. Palfilmeiit of condition precedent 

to vesting of legacy, 

116. Bequest to A and, on failure of 

prior bequest, to B, 

117 When second boquesfc not to take 
effect on failure of first. 

118. Bequest over, conditional upon 

happening cr not happening of 
specified uncertain event. 

119. Condition must be strictly ful. 

filled, 

120. Original bequest not affected by 

invalidity of second, 

121. Bequest conditioned that it shall 

cease to haye effect in case 
specified uncertain event shall 
happen or net happen. 


Sections. 

122. Such Condition must not be 
invalid under section 107. 

I 123. Result of legatee rendering im- 
I possible or indefinitely post- 

poning act for which no time 
specified, and on non-peiform- 
, ance of which subject-matter 

to go over, 

124. Performance of condition, pre- 

cedent or subaequfut, within 
specified time. 

I Further time in ca&e of fraud. 
PART XVIf. 

Of Bequests with I)iuectiok<i as 
TO AppiiICation oh Bntoyhi.nt. 

125. Direction that fund be employed 

in particular manner following 
absolute bequest of same to or 
for benefit of any person. 

126. Direction that mode of enjoy- 

ment of absolute bequest is to 
be restricted to secure specified 
benefit for legatee. 

127'. Bequest of fund for certain pur 
poses, some of which cannot be 
fulfilled. 

PABTXVIir. 

Of Bequest,s to an Exec ctou. 

128. Legatee named as executor cannot 

take unless ho shows iulenitoii 
to act as executor. 

PARTXIX, 

Of Spbcifio Lboalies. 

129. Specific legacy defined. 

130. Bequest of sum mUin where 

stocks 4o., in which iiivtstcd 
are described. 

131. Bequest of stock whore testator 

had at date of will, equal or 
gre^ter amount of stock of same 
kiucl. 

132. Bequest of money where not pay* 

able until part of testator*s pro- 
perty disposed of in oertaln 
way. 

133. When eaumemted articles not 

deemed ipeoijfically bequeathed. 

134. Retention, in form or, spisilic be- 

quest to several ii^rions in 
sueoesiion. 

135. Sale and iavestmeiit of p^^oeds 

of property bequeatbod to two or 
mmmmrn i» iUoMaloik. 
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Sections. | Sections. 


186. Where deficiency of assets to pay 
legacies, .specific legacy not to 
abate with general legacies 

PABT XX. 

Or Demonstrative Legacies. 

1*^7. Demonstrative legacy defined, 

138. Order of payment when legacy 

directed to be paid out of fund 
the subject of specific legacy. 

PABT XXL 

Or Ademption of Legacies. 

139. Ademption explained. 

1 10. Non-aflcinption of demonstrative 
legacy. 

141. Ademption of specific bequest of 
rigt to receive something from 
third paity. 

14*2. Ademption fro tanto by te.stator’h 
receipt of part of entire thing 
speciiicallj bequeathed. 

143. Ademption iro tanto by testator^a 

receipt of portion of entire fund 
of which portion has been speci- 
fically bequeathed. 

144, Order of payment where portion of 

fund specifically bequeathed to 
one legatee, and legacy chaiged 
on same fund to another, and, 
testator having received ijortion 
of that fund, remainder insuffi- 
cient to pay both legacies. 

14i5. Ademption where stock, specifically 
bequeathed does not exist at 
testa tatops death. 

146. Ademption fro tanto where stock, 

specifically bequeathed, exists in 
pait only at testator’s death. 

147. Non-adeinption of specific bequest 

of goods described as connected 
with certain place by reason of 
removal. 

148* When removal of thing bequeath- 
ed does not constitute ademp- 
tion. 

149. When thing bequeathed is a valu- 
able to be received by testator 
from third person ; and testator 
himself or his representative 
receives it* 

160* Change by operation of law of sub- 
ject of specific bequest between 
data of will and teetator^s death* 

1*51. Change oi subject without testa- 
tors knowledge. 


152. Stock specifically bequeathed, lent 

to third pirty on condition that 
it be replaced 

153. Stock, specifically bequeathed, sold 

but replaced and belonging to 
testator at his death. 

PABT XXII. 

Of the Pai'Ment of Liabilities in 

EBSPEOT CF THE SUBJECT OF A BeqUEST. 

164* Non-liability of executor to exone- 
rate specific legatees* 

165. Completion of testator’s title to 
things bequeathed to 6e at cost of 
his estate. 

166. Exoneration of legatee’s immove- 
able property for which land-reve- 
nne or rent payable periodically. 

167. Exoneration of specific legatee’s 
stock in Joint Stock Company. 

PAIIT^XIII. 

Of Bequests op Things described 
IN Gbndbal Teems. 

158. Bequest of thing described in geno-* 
rat terms. 

PARTXXIV- 

Of Bequests of the Interests or 
Produce op a Fund. 

169. Bequest of Interest or produce of 
fund. 

PABTXXV. 

Of Bequests cr Annuttibs. 

100. Annuity created by will payable 
for life only, unless contary inten- 
tion appears by will* 

101, Period of vesting where will directs 

that annuity be provided out of 
proceeds of property, or out of 
property gencially, or where 
money bequeathed to be invested 
in purchase of annuity* 

162. Abatement of annuity* 

163. Where gift of annuityi and resi- 
duary gift whole annuity to be 
first satisfied. 

PAETXXVI, 

Of Leoaoies to Oreditoes and 
Poetionbrs. 

164. Creditor pirma facie entitled to 
legacy as well as debt. 
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165. Child prima facie entitled to legacy 
as well as portion. 

166. No ademption by subsequent pro- 
vision for legatee. 

PAETXXVir. 

On Election, 

167. Circumstances in which election 

takes place. 

168. Devolution of interest relinquished 

by owner, 

169. Testator's belief as to his ownership 

immaterial. 

170. Bequest for man's benefit how re- 

garded for purpose of election. 

171. Person deriving benefit indirectly 

not pat to election.^ 

172. Fersou taking in individual capacity 

under will may, in other character, 
elect to take in opposition. 

173. When acceptance of benefit given 

by will constitutes election to 
take under will, 

174. Presnmption arising from enjoy- 

ment by legatee for two years. 

175. Confirmation of bequest by act of 

legatee, 

176. When testaor’s representatives may 

call upon legatee to elect. 

Effect of non-compliance.^ 

177. Postponement of election in case 

of disability. 

PAETXXVin. 

OEdim IN CONTEMPLmON OP DEATH. 

178. Property transferable by gift made 

in contemplation of death. 
When gift said to be made in con- 
temi^ation of death. 

Such gift resumbale. 

When it fails. 


PAET XXIX. 

Op Gbant op Peobate and ibttbbs 
OP Administration. 

179 . Character and property of executor 

or administrator as such. 

180. Administration with copy annexed 

of authenticated copy of will 
proved abroad. 

181. Probate only to appointed executor, 

182. Appointment, express or implied. 


Sections. 

183. Persons to whom probate caimot 

be granted, 

184. Grant of probate to several execu- 

tors simultaneously or at diffe- 
rent times. 

185. Separate probate of codicil dis- 

covered after grant of probate, 

Procedure when difierent execu- 
tors appointed by codicil, 

186. Accrual of roprebentatioii to survi- 

ving executor. 

187. Eight as executor or legatee when 

established. 

188. Effect of probate, 

189. To whom administration may not 

be granted. 

190. Bight to intc8late*8 propci ty when 

established, 

19U Effect of letters of admiuistrathm, 

192. Acts not validated by administra- 

tion. 

193. Grant of administration where ex- 

ecutor has not renounced. 

Excepion. 

194. Form and effect of renunciation of 

executorship. 

195. Procedure where executor i enou- 
nces or fails to accept within 
time limited, 

196. Grant of administration to uni- 
versal or residuary legatee, 

197- Bight to admiinstration of re- 
presentative of deceased residuary 
legatee. 

198. Grant of administration where 
no executor, nor residuary legatee, 
nor representative of such legatee 

199. Citation before grant of adminis- 
tration to legatee other than 
universal or residuary. 

200. Order in which connections en- 
titled to administer, 

201. Administration to widow unless 
Court see cause to exclude her 

202. Association with wi«low in ad- 
ministratiou, 

203. Administration where no widow 
or widow oxcladed, 

Proviso. 

204. Title of kindred to administra- 
tion. 

206. Bight of widower to admlnsitra- 
tion of wife's estate. 

206. Grant of administration to 
creditor. 

207. Grant of UmlnhimUm where 
property left h Brftlih India. 
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PAET XXX. 

Of Limited Gbants— 
(^a)—0ra7iU limited in 

208, Probate of copy or draft of lost 
will. 

209. Probate of contents of lost or 
destroyed will. 

210. Probate of copy where original 

exists, 

211, Administration until will pro- 
duced. 

(b) -^Grnyds for the Use and JBeneJit 
of Others ha 7 ing Right, 

212. Administration, with will ann- 
exed, to attorney of absent exe- 
cutor. 

213, Administration, with will ann- 
exed, to attorney of absent person 
who, if present, would be entitled 
to administer. 

214 Administration to attorney of 
absent person entitled to adminis- 
ter in case of intestacy. 

215. Administration daring minority 
of sole executor or residuary 
legatee. 

216. Administration during minority 
of several executors or residuary 
legatees. 

217 . Administration for use and bene- 
fit of ]nnatic./u« habens, 

218. Administration life, 

(r)^For Special Ptirposes. 

219. Probate limited to purpose speci- 
fied in will, 

220. Administration with will ann- 
exed limited to particular purpose. 

221. Administration limited to pro- 
perty in which person has beneficial 

interest. 

222. Administration limited to suit, 

223. Administration limited to pur- 
oseof becoming partjr to suit to 
6 brought against administrator, 

224. Adminmtration limited to collec- 
tion and preservation of deceased^ 
property. 

225. Appointment, as administrator, 
of person other than one who 
under ordinary circumstances, 
would be entitled to adminis# 
tration. 


615 

I Section®!. 

i {d)^Or&ntB with Excepimi, 

) 228. Probate or administration with 
will annexed, subject to exception, 

227 . Administration with exception. 

(e.) ^Ormifsqf the Best, 

228. Probate or administration of rest 

if) Ora7it8 of Effects tt nadmin* 
istered. 

229. Grant of effects unadministered. 

230. Rules as to grants of effects unad- 
ministered. 

231. Administration when limited 
grant expired, and still some 
part of estate unadministered. 

Alteration in Grants^ 

232. What errors may be rectified by 
Court, 

233. Procedure where codicil discove 
led after grant of administration- 
with will annexed. 

{hy^Revoeation of Grants, 

234 Revocation or annulment for j ust 
cause. “Just cause.*' 


PART XXXi. 

Op the Practtdb in orantino and 

BBYOKINO PeOBATBS AND LbTTEBS OF 

Administration, 

235. Jurisdiction of District Judge in 
granting and revoking probates, 
ftc, 

235 A. Power to appoint Delegate or 
District Judge to deal with non- 
conteutious cases. 

236. District Judge's powers as to grant 
of probate and administration. 

237 . District Jndge may order person 

to produce testamentary papers, 

288. Proceedings of District Judge’s 

Court in relation to probate and ad- 
ministration , 

239. When and how Distric Judge 
to interfere for protection of 
property, 

240. When probate or administration 
may be'granted by District Judge, 

241« Dispos^ of application made to 
Judge of district in which de- 
ceased had no fixed abode. 

241 A. Probate and letters of adminis- 
tration may be granted by Dele- 
gate. 
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242. Conclusiveness of probate or 
letters of administvation. 

Eflecfe of unlimited probates, ^c, 
granted by High Court. 

242 A» Transmission to High Courts of 
certificate of grants under proviso 
to action 242* 

243. Conelusiveness of application for 
probate or administration if pro- 
perly made and verified. 

244. Petition for probate. 

245. In what cases translation of will 
to be annexed to petition.^ 
Verification of translation by 
person other than Court trans- 
lator. 

246. Petition for letters of adminis- 
tration. 

246A, Addition to statements in peti- 
tion for probate, &c, 

247. Petition for probate or adminis- 
tration to be signed and verified, 

248. Verification, of petition for pro- 
bate by one witness to will. 

249. Punishment for false averment in 
petition or declaration, 

250. District Judge may examine 
petitioner in person, require 
further evidencei and issue 
citations to inspect proceedings. 
Publication of citation, 

251. Caveats against grant of probate 
or administration. 

252. Porra of caveat, 

263, After entry of cave it. no procee- 
ding taken on petition until after 
notice to caveator. 

253A. District Delegate wlion not to 
grant probate or administration, 

283B. Power to transmit statement 
to District Judge in donbtfnl 
cases where no contention. 

263C^ Procedure where there is con- 
tentioux or District Debate 
thinks probate or letters of ad- 
ministration should be refused m 
bis Court. 

264. Grant of probate to be under seal 
of Court. 

Perm of such grant. 

266. Grant of letters of administration 
to be under seal of Court, 

Form of such grant. 

256. Administration-bond. 

267. Assignment of administration- 
bond, 

258» Time lor grant of probate and 
administration. 


Sections. 

259. Filing of original wills of which 
probate or administration with 
will annexed granted, 

260. Grantee of probate or adminis- 
tration alone to sue, &c, until 
same revoked. 

261. Procedure in contentions cases, 

262. Payment to executor or admiiii'?- 
trator before probate or adminis- 
tration revoked. 

Bight of such executor or aiminis- 
trator to recoup himself. 

263. Appeals from orders of District 
J udge. 

264 Concurrent jurisdiction of High 
Court. 

20 1 A, Bemoval of executor 

204I>. Directions to executor, 


PART XXXU, 

Of Executobs oe theib own Wbono. 

266. Executor of his own wr<mg. 

266. Liability of executor of his own 
wrong. 


PART XXXllL 

Of tee Powrbs of an ExrxTTos or 

A0MINI8TEATOE. 

267. In respect of causes of aettou sur- 

viving deceased and rents due 
at death. 

268. Demands and rights of action of 

or against deoeaned survivor to 
and against oxecutor or ad- 
ministrator. 

269. Power of executor or atlmiuistrator 

to dispose of property. 

269A. General Powers of administra- 
tion. 

269B. CommiHsion or Agency charges, 
270 Pureiiaae by oxewtor or admin- 
istrator of deccust‘d*j!i property, 

271. Powers of several excout<*rs or ad- 

ministrators oxorciwable by 
one. 

272, Survival of powers on death of 

several executors or admlnist* 
rators. 

873, Powers of adminiatraton of effect 

nnadministered, 

874, Powers of administrator during 

minority* 

275. Powei^ of msrrled mmuMt or 
administratrix. 
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Sections, 

PABT XXXIN. 

Of The Duties of an Executoii or 
Administrator. 

270. As to decoased’a funeral. 

277. Inventory and and account. 

277A. Inventory to include property’ in 

any part of British India in 
cetain cases. 

278, As tc property of, and debts ow- 

ing to, deceased. 

279, Expanses to be paid before all 

debts, 

280, Expenses to be paid next after 

such exponses, 

281. Wages for certain services to be 

next paid, and then other debts. 

282, Save as aforesaid, all debts to be 

paid equally and ratcably. 

283. Application of moveable property 

to payment of debts, where 
domicile not in British India. 

284. Creditor paid in part under secti- 

on 283 to bring payment into 
account before sharing in pro- 
ceeds of immoveable property. 

285. Debts to be paid before legacies. 

286, Executor or administrator not 

bonnd to pay legacies without 
indemnity. 

^87. Abatement of general legacies. 

Executor not to pay one le- 
gatee in preference to another. 

288. Nou*abatement of speciBo legacy 

when assets sufficient to pay 
debts. 

289. night under demonstrative legacy, 

when assets sufficient to pay 
debts and necessary expenses. 

290. Bateable abatement of specific 

legacies. 

291. Legacies treated as general for 

purpose of abatement. 

FART XXXV, 

Of the Exbcutor‘s Assent to a 
Legacy, 

292. Assent necessary to complete 

legatee’s title. 

290, Effect of executor’s assent to spe- 
cific legacy, 

Nature of iiHsent, 

294, Conditional assent, 

295, Assent of executor to bis own 
legacy Implied assent, 

296, El&et of exeentoF sassent, 

297, Executor when to deliver legacies, 

S. 78 


6i/ 

Sections. 

. PART XXXVI, 

^ On the Payment and Apportionment 
OP Axnuitie«s. 

208, Commencement of annuity when 
no time fixed by will. 

200. When annuity, to be paid quar- 
terly or monthly, first falls due, 

300. Dates of successive payments 

when first payment directed to 
be made within given time, or 
on day certain, 

FAOT xSviT. 

Ob the Investment op Funds to 
pBoviPK FOB Legacies, 

301. Investment of sum bequeathed 

where legacy, not specific, 
given for life. 

302. Investment of genaral legacy to 

be paid at future time. 
Intermediate interest. 

303. Procedure when no fund charged 

with, or appropriated to, annuity. 

304. Transfer to residuary legatee of 

contingent bequest. 

305. Investment of residue bequeathed 

for life, without directiou to 
invest In particular Becuritics, 
3C6, Investment of residue bequeathed 
for life, with direction to invest 
in specified securities, 

307, I’irae and manner of conversion 

and investment. 

Interest payble until investment. 

308, Procedure where minor entitled 

to immediate payment or pos- 
session of bequest, and no direc- 
tion to pay to person on his be- 
half. 

PART XXXYiri, 

Of the PaoDrcB and Interest or 
Leo AC j KB. 

309, Legatee's title to produce of spe- 

cific legacy, 

310, Residuary legatee’s title to pro- 

duce of residuary fund, 

311, Interest when no time fixed for 

payment of general legacy* 

312, Interest when time fixed. 

313, Bate of interest* 

314, No Interest on arrears of annuity 

within first year after testator’s 
death. 

31 5, Interest on sum to be inv^egted to 

pfodnOe annuity. 
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Sections. 

PABT XXXIX. 

Of the Bbpundino of Legacies. 

816. Refund of legacjr paid under Jud- 

ge's orders. 

817, No refund if paid voluntarily. 

318. Refund when lagacy has become 

due on performance of condi- 
tion within further time allowed 
under section 124. 

319. When each legatee compellable 

to refund in proportion. 

320. Distribution of assets. 

Creditor may follow assets. 

321. Creditor may call upon legatee to 

refund. 

322. When legatee, not satisfied or 

compelled to refund under see- 
tiou 331, cannot oblige one 
paid in fuel to refund, 

323. When unsatiwfied legatee must 

drst proceed against executor, 
if solvent. 

3S4 Limit to refunding of one legatee 
to another. 

32b. Refunding to be without interest. 
326* Residue after usual payments to 
to bo paid to residuaiy legatee. 


Sections. 

328 A. Ti*ansfer of assets from British 
India to executor or admini- 
strator in couiitry of domicile 
for distribution. 

PART XI. 

Or THri Liability of an Executor 
OR Abministbatos for Devastation, 

327. Liability of executor or admini- 

strator for devastation. 

328. LiabiHty of executor for neglect 

to get in any part of propinty. 


PABT XLI. 
Mirceleaskous. 

3.31. Succession to property of lliuduh, 
&c., and certain wills, irjteaU* 
cies, and marriages not affected, 

332. Power of Qovcrnor-Geneial in 

Council to exnifjfc any race, eect, 
or tribe in British IiidiK from 
operation of Act. 

333, Suriender of revoked probate or 

letter of adminin* ration, 
SCHEDULE. [Htpeahtl, 


AOT X OF 1866.* 

The Indian Succession Act 

Received the G. G. ’s assent on the i6th March 1865, 

An Aff to amend and define the Law of Intestate and Testamen-^ 
iary Succession in British India, 

Whereas it is expedient to amend and define the rules of law 
applicable to Intestate and Testamentaty 
Succession in British India , It is enacted 

as follows 


Shoit title. 


PART I. 

Preliminary. 

1 . This Act may be cited as “The Indian 
slon Act, 1865.” 


*Aot ^,ot 1865 has bee® declared in fores jn- 
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2. Except as provided by this Act, or by any other law for 
Act to constitute law of the time being in force, the rules herein 
British India in cases ofin- contained shall constitute the law of British 
India applicable to all cases of intestate or 

testamentary succession. 

8.t In this Act, unless there be some- 
interpretation-clanse, thing repugnant in the subject or context,— 

Words importing the singular number include the plural j 
words importing the plural number include 
Gender." the singular ; and words importing the male 

sex include females : 


“Person.” 
ted or not ; 


“Person” includes any company or associa- 
tion, or body of persons, whether incorpora- 


“Year.” “Year” and" month” respectively mean a 

“Month.” year and month reckoned according to the 

British calendar ; 


“Immoveable property” includes land, incorporeal tenements, 
and things attached to the earth or perman- 
immoveabk property." fggtened to anything which is attached 

to the earth ; 


(1) the Santhal Parganas (see Reg, HI, of 1818, s, 3 as amended by Beg, 

10, of 1890;,- . ® " 

(2) the Arakan Hill District fbat not so as to atfeot Native Christians) see 
Reg. IX of 1874, 8 3) 

(3) Upper Burma generally {except the Shan Stales), (see Act Xll I. of 
1898, s. 4) ; 

(4) British Balnohiatau (see Reg, I of 1890, s 3) 

(6) Arakan Hill District f except as, 329 and 330 ^and tiie Schedule), but 
not so as to affect Native Ohristiaus, by Beg (IX. of 1874), a 3, 

The Act has been declared, nnder the Scheduled Districts Act (XI Y. of 1874) 
to be in force in the following Scheduled Districts ; — 

The Districts of Hazatiragh, Lohardaga, and Manbhnm, and Pargana 
Dhalbhnm, and the Koiltan in the Diatriot of Singbhum— See Qasette of India 
1881 Pt 1, p 504. 

The North'WMtern Provinces Tarst...See QasdUs of India, 1876, Pt, I, p, 

5c5 

As to the application of portions of the Act to the wills of Hindns Jainas, 
Shikhs, and Buddhists, iu the Lower Provinces of Bengal, and in the towns of 
Madras and Bombay, see the Hindu Wills Act (XXI of 1870) 

As to the exemption of Pamis from portions of the Act, see the Parei In- 
testate Succession Act (XXI- of 1883). For further exemptions from the Act, 
866 88,331, 832, 

As to exception of Native Ohristiaoa from ss, 190 and 239, see Act (VII 
of 1901) 8, S 

t Compare Probato'and Admiuistration Act (V, i>t 1881), 8, 8. 


€20 


SUCCESSION 


fi86s: Act.X. 


“Moveable property,’' 
property ; 
“Province.” 


“Moveable property" means property 
of every description except immoveable 

“Province" includes any division of 
British India having a Court of the last 


resort ; 

"British India” means the territories which are or may become 
vested in Her Majesty or Her Successors 
‘iBritish India.” jjjg Statute 21 & 23 Vict,, caj). io6 {An 

Act for the better government of India).* 

, “District Judge" means the Judge of a 

“District Jadge. ' principal Civil Court of original jurisdiction. 

“Minot"f means any person who shall not have completed the 
age of eighteen years, and “minority’’ means 
“Minority." the Status of such person : . . 

“Will” means the I^al declaration of the intentions of the 
, „ testator with respect to his property, which 

■ he desires to be carried into effect after his 

his death. 

“Codicil" means an instrument made in relation to a will, and 
explaining, altering, or adding to its dis- 
^ positions. It is considered as forming an 
additional part of the will. 

“Probate" means the copy of a will certified under the seal of a 
“Probate" Court of competent jurisdiction, with a 

grant of administration to the estate of the 

testator : 


“Executor" means a person to whom the execution of the last 
will of a deceased person is, by the testator’s 
appointment, confided t 

“Administrator" means a person appointed by competent au- 
„ thority to administer the estate of a decea- 

• Aananisttator. person when there is no executor : 

And in every part of British India to which this Act shall 
extend, “Local Government" shall mean the 
person authorized by law to administer 


“Local Government,*’ 


executive government in such part j and, 

"High Conrt'J shall mean the highest Civil Court of Appeal 
“High Court.” therein. 


«Here certaiu words repealed by the Bepealing AotKXlI.tof 1891) have 
been omitted, 

t See Act IX, of 1876, 3, 

t The definition of **High Oourfc/^ has been added by the ftobiitee hihI 
Letters of Administration Acti(XI!I,of 1875), a, i ; bnt povttoi hm been 
repealed in Lower Burma by the Lower Burma C?aiir1» Aot fflt of 
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4 . N 1 person shall, by marriage acquire any interest in the 

Interests and powers not pfopfty of the person whom he_ Or she 
acquired nor lost by iimr- nuarties, nor become incdpHule of doing ftny 
riage. act in respect of his or her own property 

which he or she could have done if unmarried.# 


PART U. 

Of Domicile. 

5. Succession to the immoveable property in British India 
Law regulating succession of a person deceased is regulated by the 
to deceased person’s im- law of British India wherever be may have 
rovtS'respItiveir'''" domecile at the time of his death. 

Succession to the moveable property of a person deceased is 
regulated by the law of the country in which he had his domicile 
at the time of his death. 


Ilhisimtions 

(a) A, having his domicile in Brifcihh India, dies in Ifrance, leaving 
moveable property in Franco, moveable property In JSngUd, and property both 
moveable and immoveable, in British India, The succession to the whole is 
regulated by the law of British India. 

(^) A, an Englishman having his domecile in France, dies in British India 
and leaves property, both moveable and immoveable, in British India. The 
enccassion to the moveable properly is regulated by the rules which govern in 
France, the succession to the moveable property of an Englishman dying 
domiciled in France, and the succession to the immoveable property is 
regulated by the law of British India. 

6, A person can only have one domecile for the purpose of 
One domecile only aflfeetb succession to his moveable property. 

succession to moveables 

7. The domecile of orign of every person of legtimate birth in 

Domecile of orign of per- the country in which at the time of bis 

son of legtimate birth. birth, his father was domeciled ; or, if he is a 

posthumous child, in the country in which his father was domeciled 
at the time of the father’s death. 

Illustraiivnt 

At the lime of the birth of A his father was domeciled in England, A'» 
domecile of origin is in England whatever may be the country in waich he was 
born* 

8* The domecile of orign of an iilegtlmate child is in , the 
Domecile of orign of illeg. Country in which at the time of his birth 
timate child. his mother was domeciled. 


^ ‘*This section shall not apply, and shall be deemed never to have applied, 
to any marriage, one or both of the parties to which professed, at the tme of 
the marriage the Hindu, Mahomedan, Buddhist, Sikh, or Jaina religion,**-* 
Married Women's Property Act (III, of 1874), s, $, Idttt para, 
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g. The doraecile of orfgn prevails until a new domecile has 

Conlinaancc of domecile been aqutred. 
of orign, 

10. A man acquires a new domecile by taking up his fixed 
Acqnistion of new dome- habitatation in a country which is not that 
ciie, of his domecile of orign. 

Explanation'.— k man is not be considered as having taken up 
his fixed habitation in British India merely by reason of bis 
residing there in Her Majesty’s civil or military service, or in the 
exercise of any profession or calling. 


Wuslratmis» 

(a.) A, wlioso domeeile of origin is in Enghvnd, to I5riti.sh Itulin, 

where be settles as a barrister or a morclunt, infecMiding to ivsido fchert* during 
the remainder of bis life. His domecile U now in British India. 

(k) A, whose domecile is in England, goes to Austria, and outers the 
Austrian service, intending to remain in tliat service. A lias a««|uired a dome- 
cile in Austria, 

{<?.) A, whoso domecile of origin is in Franco, comes to reside in British India 
uuder au engagement with the British Indian Qovernmoat for a certain mimber 
of years. It is hi.^ intention to return to France at the end of that period, 
Ho does not acquire a domecile in British India* 

(d.) A, whose domicile U in England, goes to r»*siil8 in Brifelhli In lit for 
the purpose of winding up the affairs of a partuershij) which has hoeii disaolvcd, 
and with the intention of returning to England as soon ih tint purpose U ac- 
complished. He does not by such residence, acquire a domicil*' in British 
India, however long tho residence may last, 

(tf.) A, having gone to reside in Brffcish India under tho ctrcunistiuiccn matt- 
tinned in the last preceding illuHtratioa, afterwards alters his inhmtion and 
takes up hia fixed habitation in British India. A has acquired a domicile In 
British India, 

(/,) A, whose domicile is in the Frenoli Settlement of Ohandoruagore, is 
compelled by political events to take refuge in Calcutta, and resides iu Calcutta 
for many years iu the hope of such political changes as may enable liim to return 
with Mi^fcy to Ohaudernagre, Ho does not, by sneh residence, acquire a 
domidle to BrlMsb India. 

{^*) A, having come to Calcutta tinder the circamstancos stated in the last 
preceding illufttratfon, continues to reside there after such political changes have 
occnrredaswouldenablehimtorefcurn wifchsafoty to Ohandernagoro, and hi 
intends that his residence in Calcutta shall be permanent. A ha* acquired a 
domicile in British India, 

11. Any person may acquire a domicile in British India 
Special mode of acquiring making and depositing in some office in 
domicile in British India British India (to be fixed by the Local Gov* 
ernment) a declaiation in writing under his hand of his desire to 
acquire such domicile, provided that he shall have been resident In 
British India for one year immediatey preceding the time of 
making such declaration. 
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12. A person who is appinted by the Government of one coan- 

Domicile »ot acquired by ambassador, consul, or other re- 

residence as representative presentative in another country, does not 
of foreign Government, or acquire a domicile in the latter country by 
as part of his femily. reason Only of residing there in pursuance of 
his appointment; nor does any other person acquire such domicile 
by reason only of residing with him as part of his family or as a 
servant. 

13. A new domicile continues until the for- 
Continuance of new domi* mer domicile has been resumed, or another 

has been acquired, 

14. The domicile of a minor follows the do- 

Minor's domicile, micile of the parent from whom he derived 

his domicile of origin. 

Excepiion.'^ThQ domicile of a minor does not change with that 
of his parent if the minor is married, or holds any office or employ- 
ment in the service of Her Majesty, or has set up, with the consent 
of the parent, in any distinct business. 

^ ... 15. By marriage a woman acquires the do- 

woman on ma?ri^e. ^ ™'cile of her husband, if she had not the 
same domtcile before. 

Wife’s domicile during J6. The wife’s domicile during the marriage 
marriage. follows the domicile of her husband. 


Evcefiiioft.'— The wife’s domicile no longer follows that of her 
husband if they be separated by the sentence of a competent 
Court, or if the husband is undergoing a sentence of transportation. 

17. Except in the cases above provided 
^ for, a person cannot, during minority acquire 
a new domicile 


Minor's acquisition 
new domicile. 


18. An insane person cannot acquire a new domicile in any 
Lunatic’s acquisition of Other way than by his domicile following the 
new domicile, domicile of another person. 


Succession to moveable 
property in Bntish India 
in absence of proof of domi- 
cile elsewhere. 


19. If a man dies leaving moveable pro 
perty in British India, in the absenceof proof 
of any domicile elsewhere, snccession to the 
property is regulated by the law of British 
India, 


PART III.* 

Of Cosanguinity, 

20 Kindred or consanguinity is the con- 
Kittdred or consanguini- ^exion or relation of persons descended from 
the same stock or common ancestor. 


♦ fart III. does not apply to Farsis —See the Fatal Intestate Succession Act, 
(XXI. of iSdj), S. 
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21. Lineal consanguinity is that which subsists between two 
persons, one of whom is descended in a direct 
Lined consangainity. Other, as between a man and 

his father, grandfather, and greatgrandfather, and so upwards in 
the direct ascending line j or between a man, his son, grandson, 
great-grandson, and so downwards in the direct descending line. 

Every generation constitutes a degree, either ascending or 
descending. 

A man’s father is related to him in the fiist dgree, and so like- 
wise is his son ; his grandfather and grandson in the second de- 
gree ; his great-grandfather and great-grandson in the third. 

23. Collateral consanguinity is that which subsists between 
two persons who are descended from the 
Collateral consanguinity, same Stock or ancestor, but neither of whom 
is descended in a direct line from the other. 

For the purpose of ascertaining in what degree of kindred any 
collateral relative stands to a person deceased, it ts proper to 
reckon upwards from the person deceased to the common stock, and 
then downwards to the collateral relative, allowing a degree for 
each person, both ascending and descending, 

23. For the purpose of succession, there is no distinction bet- 
Persons held for purpose ween those who are related to a person de- 
of succession to be simi- ceased through his fatliar, and those who are 
lariy related to deceased, related to him through his mother ; 

nor between those who are related to him by the full blood, 
and those who are related to him by the half-blood , 

nor between those who were actually born in his life-time, 
and those who, at the date of his death, were only conceived in the 
womb, but who have been subsequently born alive. 

34. In the annexed table of kindred 
the degrees are computed as far as tlie sixth, 
and are marked by numeral figures. 

The pefson whose relatives are to be reckoned, and his cousin- 
german or first cousin, are, as shown in the table, related in the 
fourth degree ; there being one degree of ascent to the father, 
and another to the comnson ancestor, the grandfather ; and from 
him one of descent to the uncle, and another tolhe cousin-german j 
making in all four degrees. 

A grandson of the brother and a son of the uncle. iV., a great- 
nephew and a cousin-german, are in equal degree, being each four 
degrees removed. 

A grandson of a cousln-german is !n the same degree at the 
grandson of a great-uncle, for they are both In the sixth diftth of 
hindred, ^ 


ojf commtiiig 
of Urntefn 
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TABLE OF CONSANGUINITY. 


I Great* 

I (Trand. 
father’s 
Father* 
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PART IV.* 


Of Intestacy. 


25. A man is considered to die intestate in respect of all 
A . i, ,^A.a property of which he has not made a testa- 

ceasefconridereltoLve mentary disposition which is capable of 
died intestate. taking effect. 


IlhiBirathns. 

(a,) A has left no will. He has died intestate in resped of the wholt* of his 

property, ^ whereby he has appointed B his e.^ecutorj bnt tlie will 

contains no other provisions. A has died intestate in respeet of the distubiiHon 

of his property. , * 1 1 . 1 

(r.) A has bequeathed his whole property for an purpo*<e. A Is h iIimI 

intestate in respect of the distribution of his property. 

(dh) A has bequeathed 1,000/. to B and 1,000/. to the eldest hou of C\ and 
has made no other beqneat; and has died leavint? the mim of *2,00 ‘/ and nu orinT 
property. Cdied before A without having ev»‘r had a mt, A has iIumI 
in respect of the distribution of 1,000/, 

28. Such property devolves upon the wife or husband, or upon 
those who are of the kindred of the deceased, 

Devolaiion of such pro- order and according to the rules herein 

petty. prescribed. 

Explanation.-^ThQ widow is not entitled to the provision here- 
by made for her, if, by a valid contract made before her marrige, 
she has been excluded from the distributive share of her husband's 
estate. 


27. Where the intestate has left a widow, if he has also left 
any liiteal descendants, one-thitd of his pro- 
Where intestate has left perty shall belong to his widow, and the re* 
S 0 “idowan/Si maining two thirds shall go to his lineal des- 
only, or widow and no cendants according to the rule.s herein con* 
Wndted. tained. 


If he has left no lineal descendant, but has left persons who are 
of kindred to him, one-half of his property shall belong to his 
widow, and the other half shall go to those who are of kindred to 
him, in the order and according to the rules herein contained. 

If he has left none who are of kindred to him, the whole of his 
property shall belong to his widow. 


28. Where the intestate has left no widow, his property shall 
. go to his lineal descendants or to those who 

JSwrand^wherVS a'-e of ki'idred to him, not being lineal des* 
has left no kindred. cendants, accorduig to the rules herein con- 

tained; and if he has left none who are of 
kindred to him, it shall go to the Crown, 

• Part I Y, (excepting R.2S) dose not apply to Pftrsis,-~Se«" the ' I%f«i In- 
testate Stjoccasion Act (XXI. of 1865) e, 8. 
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PART V.-*- 

Of THE DibTKIBUTION OK AN INTESTATE'S PROPERTY— 

(^.)— Where he has left Lineal Descendants. 

29. The rules for the distribution of the intestate's property 
(after deducting the widow’s share, if he has 
Rules, of dij^tubuiion. left a widow) amongst his lineal descendants 
are as follow: — 

80. Wttere the intestate has left surviving him a child or chil- 

Where intesute has left dren, but no more remote lineal descendant 
child 01 chiliren only. through a deceased child, the property shall 
belong to bis surviving child if there be only one, or shall be equ* 
ally divided among all his surviving children. 

31. Where the intestate has not left surviving him any child, 

Where intestate has left but has left a grandchild or grandchildren, 

no child, but grandchild or and no more remote descendant through a 
grandchildren. deceased grandchild, he property shall be- 

long to his surviiig grandchild, if there be only one, or shall be 
equally divided among all his surviving grandchildren. 

IlluitrationB. 

(a,) A Iras three children, and no more ; John, Mary, and Henry, They 
all die before the father, John leaving two children, Mary three, and Henry 
four. Afterwards A dies intestate, leaving those nine grandchildren and no 
descendant of any deceased gtandchild. Each of his grandchildren shall have 
one-ninth, 

(fi,) But, if Henry has died leaving no child, then the whole is equally divi- 
ded between the intestate’s five grandchildren, the children of John and Mary, 

(t\) A has two children, and no moi’c; John and Mary, John dies before 
his father, leaving his^ wife pregnant. Then A dies, leaving Mary surviving 
him, an in due time a child of John is born. A^i property is to be equally divi- 
ded between Mary and such pobtluimoub child. 

32. In like manner the propety shall go to the surviving lineal 

. descendants who are nearest in degree lo 
on5^grelSAna!fhUd«^ intestate, where they are all in the de- 

remoter lineal descendants, gree of great-grandchildren to him, or are 
all in a more remote degree. 

33. If the intestate has left lineal descendants who do not all 

Where intestate leaves Stand in the same degree of kindred to him, 

lineal descendants not alHn and the persons through whom the more re* 

Sm" anrihL fhrL‘h descended from him are dead, the 

whom the more remote <&• property shall be divided into such a num- 
scend are dead. ber of equal shares as may correspond with 

the number of the lineal descendants of the intestate who either 

+ Part V. does not apply to Parsis— See the Parei Intestate Succession Act 

( XXT. of 1866).! a I. C. A -87. 
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stood in the nearest degree of kindred to him at his decease, or, 
having been ot the like degree of kindred to him, died before him, 
leaving lineal descendants who survived him ; and 

one of such shares shall be allotted to each of the lineal descer- 
dants who stood in th nearest degree of kindred to the intestate at 
his decease ; and 

one of such shares shall be allotted in respect of each such 
deceased lineal descendants ; and 

the share allotted in respect of each of such deceased lineal 
descendants shall belong to his surviving child or children or more 
remote lineal descendants, as the case maybe ; such surviving child 
or children or remote lineal descendants always taking the share 
which his or their parent or parents would have been entitled to 
respectively, if such parent or parents had survived the intestate, 

JfJmirathm* 

(a ) A. had three children, John, Harr, and Henrv ; John ilM leaving four 
ohiidren, and Mary died leaving onr, and Henry alone survived the < ht 

the death of A inteatate, one-bhird is allotted to Henry, one- third to John^ 
four children, and the remaining third to Mary'a one child* 

(h) A left no child, bub left eight grandchildren, and two (‘hildri n of ,\ de- 
ceased grandchild. The property is divided into nine jmrtB, onrof whirh is 
allotted to each grandchild j and romainimng one-nintli i« <M|ually divided !»♦»♦- 
ween the two great-grandchildren. 

(c,) A has three children, John, Mary, and Henr^y. John dies leaving four 
children, and one of John’s children dies leaving two children. Mary 
dies leaving one child. A afterwards dies intestate. Oiie-lhird of Itm 
property is allotted to Henry ; one third to Mary’a ohihl ; and 
one-third is divided into four parts, one of which is allottwl to each of John^a 
three surviving children, and the remaining part is equally divided 
John’s two grandchildren. 

(^).— WAere the inUsfafe has left m Lineal Dmenianis, 

34b. Where an intestate has left no lineal decendant^ the rules 
Rules of distribution for the distribution of his property (after de- 
where interestehas left no ducting the widow’s share, if he has left a 
lineal descendants. widow) are as follow:-**- 

35. tf the intastate’s father be living he shall succeed to the 

Where intestate^s father property, 
iving, 

36. If the intestate’s father is dead, but the intestate’s mother 

is living, and there are also brothers or 
Where intestate's father sisters of the intestate Uvttig, and there fs 

dead, but bis mother, no child living of any deceased brother or 

brothers, and sisters living, sister, the mother and each living brother 

or sister, shall succeed to the property in 


equal shares. 
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lllusiratioiu 

A dies intestate ^^rvived by his mother and two brothers of the full blood, John 
and Henry, and a feistor Mary, who is the daughter of hi.s mother, but not of his 
father. The mother takes one- fourth, each brother takes oiie-fuurth, and Mary, 
the bister of half-blood, takes one-fourth. 

37 . If the intestate’s father is dead, but the intestate’s mother 
is living, and if any brother or sister, and 
children of My brother, or 

brother or sister, and child- s>ster who may have died in the intestate’s 
ren ofany deceased brother life-time, are also living, then the mother and 
or sister, living. jiying brother or sister, and the living 

child or children of each deceased brother or sister, shall be entitled 
to the property in equal shares, such children (if more than one) 
taking in equal shares only the shares which their respective 
parents would have taken if living at the intestate’s death. 

llJustratmi, 


A, the iutChtaic, leaves lii.s mother, hU brothers, John and Henry, and alao 
one child of a deceased sibter Mary, and two children of George, a deceased 
brother of the half blood, who was the son of ln\s father, buf not of his 
mother. The mother takes one-fifth, John and Henry each take one-fifth, the 
child of Mary takes one-fifth, and the two children of Oeoige divide the re- 
maining one-fijftli equally between them. 


38 If the intestate’s father is dead, but the intestate's mother 
is living and the brothers and sisters are all 
Where intestate's father dead, but all or any of them have left child- 
ren who survied the intestate, the mother 
brother or sister living. and the child or children of each deceased 
brother or sister shall be entitled to the property in equal shares, 
such children (if more than one taking in equal shares only the 
shares which their respective parents would have taken if living at 
the intestate’s death. 


Iltusiration, 


A, the intodtato, leaves no brother or sister but leaves his mother, and one 
t liild of a deoeased sister Blary, and tw'o chiidron of a deceased brother George. 
The mother takes onc-third, the child of Mary takes one- third, and the children 
of George divide the remaining one-third equally between them. 


39. If the intestate’s father is dead, but the intestate’s mother 

Wh<!re intesiaie’a father neither brother nor 

dS tat his molher living, sister nor child of any brother or sister of 
anti no brother, sister, ne- the intestate, the property shall belong to 
phew, or niece. the mother. 


40. Where the intestate has left neither lineal descendant, 
Where intestate has left "Or father, nor mother, the property is 
nciiher lineal descendant, divided equally between bis brothers and 
nifr faiiicr, not mother. sisters and the child or children of such of 
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them as may have died before him, such children (if more than 
one) taking in equal shares only the shares which their respt ctive 
parents wouid have taken if living at the intestate’s death. 


41. If the intestate left neither lineal 
descendant, nor parent, nor brother, nor sis- 
ter, his property shall be dividud equally 
among those of his relatives whn ,i.e in the 
nearest degree of kindred to him. 


^ Where intestate ha^ left 
neither lineal descendant, 
nor parent, nor brother, 
nor sibter. 


(a.) A, the intebtate, has left a grainlfatluT siiid a gnuHliiiothcr, and no 
ol her relative fatandin" ill the same or a nearer degiee of kindred to liiui. 
They, being in the second degree will be entitled to the property in njual 
ahares, exclubive of any uncle or aunt of the intestate, luieles and attiita being 
only in the third degree. 

(/;) A, Ibo intestate, has left a great-grandfather or givat- grandmother 
and uticleeand aunts, and no other relative standing in the eanie or a nearer 
degree of kindred to liirn. All of these, being in the third degree nhall takr 
equal shares, 

(c.) A, the intestate, left a great-grandfather, an uncle, and a nephew, but no 
relative standing in a nearer degree of kindred to him. All of these, being m 
the third degree, shall take equiil shares 

(d.) Ten children of one brother or lister the inleritatc, and one rhilfl of 
another brother or sister of the intestate, con.stitnte the class of rehifives of 
the nearest degree of kindred to him. They shall each take one-edeventh of the 
property, 

42. Where a distributive share in the property of a person 
Children’s advancement who has died intestate shall be claimed by 
not brought into hotchpot, a child, or any descendant of a child, of 
such person, no money or other property which the intestate may, 
during his life, have paid, given, or settled to, or for the advance- 
ment of, the child by whom or by whose descendant the claim is 
made, shall be taken into account in estimating such distributive 
share, 


PART VJ. 

Of the Effect of Makuiage and Mariuage^settlements 

ON PROFERTV. 


43.* The husband surviving his wife has the same rights in 

Rishis of widow, and of hcf property, if she die intestate, 

widow respectively. Widow has m repect of her husband’s 

property, if he die intestate. 


*8.43 does not apply to Parsis- 
(XXI of 1863), 8. 8 


-Seethe Parei Intestate SaoeeaebaAet 
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44- If a person whose domicile is not in British India, marries 
Effect of marriage he- in British India a person whose domicile is 
tween person domiciled, in British India, neither party acquires by 
Br1tUhlnk“" ’ the marriage any rights in respect of any 
property of the other pai ty not comprised in a settlement made 
previous to the marriage, which he or she would not acquire there- 
by if both were domiciled in British India at the time of the mar* 
riage, 

45« The property of a minor may be settled in contempla- 

Settlement of minor’s of marriage, provided the settlement 

property in contemplation be made by the minor with the approba- 
of marriage. tion of the minor’s father, or if he be dead 

or absent from British India, with the approbation of the High- 
Court, 


PART VII * 


Or Wir-LS AND C0DICIL.S, 


Persons capable of mak- 
ng wills. 

will. 


46. Every person of sound mind and 
not a minor may dispose of his property by 


Explanaiion /.—A married woman may dispose by will of any 
property which she could alienate by her own act during her life.f 
Explanation 2 — Persons who are deaf, or dumb, or blind, are 
not thereby incapacitated for making a will if they are able to 
know what they do by it. 

Explanation j.— One who is ordinarily insane may make a 
will during an interval in which he is of sound mind. 

Explanation No person can make a will while he is in such 
a state of mind, whether arising from drunkenness, or from illness, 
or from any other cause, that he does not know what he is doing. 


niuttraUont, 

(a.) A can perceive what is going on in his inunediate neighbourhood, md 
can answer familiar questions, but has not a competent understanding as to the 
nature of his property or the persons who are of kindred to him, or in whose 
favour it would bo proper that he should make his will, A cannot make a 
valid wilL 


* Of Fart VII, ss, 46, 48, and 49, apply to the wills of Hindus, Jainas, 
Bikhs, and Buddhists in the Lower Provioces of Bengal, and in the towns of 
Madras and Bombay--Hiudn Wills Act (XXT, of 1870), s* 2. 

t As to property which a married woman may dispose of by her own aotj 
vide the married woman’s property Aot, 1874 (8 of 1874)% 
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00 A executes an iastrumenfe purporting to be his will, bat he <!ot‘s not 
understand the nature of the instrument, nor the effect of its }*rovisioii8, This 
instrument is not a valid will, 

(e.) A, being very feeble and debiliated, but capable of exercising a judgment 
as to the proper mode of disposing of his property, makes a will, Thisi-a 
valid will. 


47. A father, whatever his age may 
be, may, by will, appoint a guardian or 
guardians for his child during minority. 


Testamentary guardian. 


48. A will or any part of a ivill, the making of which has 
Will obtained by fraud, been caused by fraud or coercion, or by 
coercion, or importunity, such importunity as takes away the free 
agency of the testator, i.s void. 


llhstraiions^ 

(a.) A falsely and knowingly represents to the testator t biif tin* testator^s 
only child is dead, or that he has done some nndutiful act, ami thereby iiiduceit 
the testator to make a will in his (A’s) favour, such will irus been outauiuu by 
fraud, and is invalid. 

0.) A, by fraud and deception, prevails upon the testator to be^jneath .1 
legacy to Mm, The bequest is void. 

(e.) A, being a prisoner by lawful authority, makes his wiil. The will is 
not invalid by reason of the imprisonment. 

(<f.) A threatens to shoot B, or to burn lu« hou.se, or to cause him to h** 
arrested on aorimmal charge, unless he makes a lK*quesi in favour of t\ B 
inconsequence makes a bequest in favour of C. The bequest ih void, the 
making of it having been caused by coercion. 

0) A, being of sufSoient intellect, if undisturbed by the iujluoncu of uthW'*, 
to make a will, yet being so much under the control of B timt he is not fre^* 
agent, makes a will dictated by B. It appears that he would not have exc<'ut«*d 
the will but for fear of B, The will is invalid. 

(/.) A, being in so feeble a state of health as to be unablr to legist iiniun*- 
tunity is pressed by B tx> make a will of a oertaiu purport, and doot «o niorrly to 
purchase peace, and in submission to B. The will Is invalid. 

(y.) A being in such a state of health as to be capable of ererciHirig hts own 
judgtnent and volition, Buses urgent intercession and persuatum with him to 
induce him to make a will of a certain purport. A, in cimai‘que*pe of the in* 
tercession and persuatiou, but in the free exercise of hi.s judgment and volithm, 
makes his will in the manner recommended by B. The will is nut midored 
invalid by the intercession and persuasion of B. 

(h) A, with a view ^ obtaining a legacy from B, pays him attention and 
flatters him, and thereby produces in him a capricious partiality to A. 11* in 
consequence of such attention and flattery, makes hia will, by which he leaves 
a legacy to A. The bequest is not rendered invalid by the attention and flattery 
of A» ^ 


48. A will is liable to be revoked or altered by the maker of 

Will competent to dls- 

my be revoked or pose of his property by will. 
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PART VIII.* 

Of the Execution of Unprishleged Wills, 

50. Every testator, not being a soldier employed in an expedi- 

„ , tion or engaged in actual warfare or a 

wins!” mariner at sea, must execute his will accor- 
ding to the following rules: — 

M'rs^-^The testator shall sign or shall aflSx his mark to the will 
or it shall be signed by some other person in his presence and by 
his direction. 

Second . — The signature or mark of the testator, or the signature 
of the person signing for him, shall be so placed that it shall appear 
that it was intened thereby to give effect to the writing as a will. 

Third .— will shall be attested by two or more witnesses, 
each of whom must have seen the testator sign or affix his mark to 
the will, or have seen some other person sign the will in the presence 
and by the direction of the testator, or have received from the 
testator a presonal acknowledgment of his signature or mark, or of 
the signature of such other person; and each of the witnesses must 
sign the will in the presence of the testator, but it shall not be 
necessary that more than one witness be present at the same time, 
and no particular form of attestation shall be necessary. 

51. If a testator, in a will or codicil duly attested, refers to any 

other document then actually written, as ex- 
UytelwnceT *”*”'^* pressing any part of his intentions, such docu- 
ment shall be considered as forming a part of 
the will or codicil in which it is referred to. 


PART IX. 

Of Privilfxied Wills. 

52. Any soldier being employed in an expedition, or engaged 
in actual warfare, or any mariner being at sea. 
Privileged will. may, if he has completed the age of eighteen 

years, dispose of his property by a will made as is mentioned in 
section 53 . 

Such w ills are called privileged wills. 

Ilitttlraiione. 

(a). A, the surgeon of a regiment, is actually employed in an expedition. 
He is a soldier aetually employed in an expedition, and oan make a privileged 
will. 


* Part Vlfl. applies to the wills of Hindus, Jainas, Sikhs, and Buddhists in 
the Lower Provinces of Bengal, and in the towns of Madras and Bombay.— 
Hindu Wills Act (XXI. of 1870), s. 2. 
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(S.) A is at soa ia a merchant-ship, of which he is the parser. He is a 
mariner, and, being at sea can make a privileged will. 

{0,) A, a soldier surving in the field against insurgents, is a soldier engaged 
in actual warfare, and as such can make a privileged will. 

(c?.) A, a mariner of a ship in the course of a voyage, is temporarily on 
shore while she is lying in harbour. He is, in the sense of the words used in 
this clause, a mariner at sea, and can make a privileged will. 

(f ) A, an admiral who commands a naval force, but who lives on shore, 
and only occasionally goes on board his ship, is not considered as at sea, and 
cannot make a privileged will. 

(/.) A, a mariner serving on a military expedition, but not being at sea, 
is considered as a soldier aud can make a privileged will. 

Mode Ofmaking, and rules . S3- Privileged wills may be in writ- 
for executing, privileged r)r may be made by word of 

mouth. 

the execution of them shall be governed by the following 
rules: — 

Firs /. — The will may be written wholly by the testator with 
his own hand, In such ca^se it need not be signed nor attested. 

Second . — It may be written wholly or in part by another 
person, and signed by the testator. In such case it need not to 
be attested. 

Third,— \( the instrument purporting to be a will is written 
wholly or in part by another person, and is not signed by the 
testator, it shall be considered to be his will if it be shown that 
it was written by the testator’s directions, or that he recognized 
it as his will. 

If it appear on the face of the instrument that the execution 
of it in the manner intended by him was not conpleted, the ins- 
trument shall not, by reason of that circumstance, be invalid, provi- 
ded that his non-execution of it can be resonably ascribed to some 
cause other than the abandonment of the testamentary intentions 
expressed in the instrument. 

Fourth.— ll the soldier or mariner shall have written instruc- 
tions for the preperatlon of his will, but shall have died before it 
could be prepared and executed, such instructions shall be consi- 
dered to constitute his will. 

Fifth,— ll the soldier or mariner shall, in the presence of two 
witnesses, have given verbal instructions for the preparation of 
his will, and they shall have been reduced into writing in his 
life-time, but he shall have died before the instrument could be 
prepared and executed, such instructions shall be considered to 
constitute his will, although they may not have been reduced into 
writing in his presence, nor read over to him. 
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Sixih.^SMch soldier or mariner as aforesaid may make a will 
by a word of mouth by declaring his intentions before two wit- 
nesses present at the same time. 

Seventh.^h will made by word of mouth shall be null at the 
expiration of one month after the testator shall have ceased to be 
entitled to make a privileged will. 


PART X. 

Of the Attiestation, Revocation, Alteration, and 
Revival of Wills. 

54. A will shall not be considered as insufficiently attested 
by reason of any benefit thereby given, 
wimeS! attesting either by wf.y of bequest or by way of 

appointment, to any person attesting it, 
or to his or her wife or husband ; 

but the bequest or appointment shall be void so far as concerns 
the person so attesting, or the wife or husband of such person, or 
any person claiming under either of them. 

Explanaiionr^h, legatee under a will does not lose his legacy 
by attesting a codicil which confirms the will. 

Wiinsss not disqaalified 56. No person, by reason of interest in, 

by interest or by beingexe* or of his being an executor ofj^a will, is dis- 
qualified as a witness to prove the execu- 
tion of the will or to prove the validay or invalidity thereof.* 

66. Every will shall be revoked by the marriage of the maker, 
Revocation of will by tes- except a will made in exercise of a power 

tator’b marriage. of appointment, .when the property over 

which the power of appointment is exercised would not, in default 
of such appointment, pass to his or her executor or administrator, 
or to the person entitled in case of intestacy. 

Explanation-^yNh&ts a man is invested with power to deter- 
I’ower of appointment mine the disposition of property of which he 
defined. is not the owner, he is said to have power 

to appoint such property. 

67. No unprivileged will or codicil, nor any part thereof, shall 
Revocationof unprivileged be revoked Otherwise than by marriage, or 

will or codicil. by another will or codicil, or by some wri- 

ting declaring an intention to revoke the same, and executed in 
the manner in which an unprivileged will is hereinbefore required 

* Of Part X, »». 66 and 67 to 60 (both inelnaive) apply to the wills of Hindus, 
Jainas, Sikhs, and Buddhist* in the Iiower Provinces of Beng#!, and in the 
towns of Madras and Hombay.— Hindu Will* Act (XXI, oi l870)( s, 2. 
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to be executed, or by the buring, tearing, or otherwise destroying 
the same by the testator, or by some person in his presence and 
by his direction with the intention of revoking the same. 


Illustrations^ 

(a,) A has made an unprivileged will. Afterwards ^ A makes another un. 
privileged will which purports to revoke the first. This is a revocaiioii. 

(b ) A has made an unprivileged will. Afterwards A, being entitled to make 
a privileged will, makes a privileged will which purports to revoke his un- 
privileged will. This ib a revocation. 

58. No obliteration, interlineation, or other alteration made 
Efteci of obiiteution, in- a"y unprivileged will after the execution 
teilineation, or aiteraiion thereof shall have any effect, except so far 
in unpiiviieged will. {}jg words or meaning of the will shall 

have been thereby rendered illegible or undiscernible, unless such 
alteration shall be executed in like manner as hereinbefore is re- 
quired for the execution of the will 5 save that the will, as so 
altered, shall be deemed to be duly executed if the signature 
of the testator and the subscription of the witnesses be made 
in the margin or on some other part of the will opposite or near 
to such alteration or at the foot or end of, or opposite to, a 
memorandum referring to such alteration, and written at the end or 
some other part of the will. 


59. A privileged will or codicil, may be revoked by the testator, 
Revocation of privileged by an unprivileged will or codicil, or by any 
will or codicil. act expressing an intention to revoke it, and 

accompanied with such formalities as would be sufficient to give 
validity to a privileged will, or by the burning, tearing, or otherwise 
destroying the same by the testator, or by some person in his pres- 
ence and by his direction, with the intention of revoking the same. 


Explanithn — In order to the revocation of a privileged will or 
codicil by an act accompanied with such formalities as would be 
sufficient to give validity to a privileged will, it is not necessary 
that the testator should, at the time of doing that act, be in a situa- 
tion which entitles him to make a privileged will. 


60. No unprivileged will or codicil, nor any part thereof, which 
Revival of unprivileged shall be in any manner revoked, shall be re- 
wiii. vived otherwise than by the re-execution 

thereof, or by a codicil executed in manner hereinbefore required, 
and showing an intention to revive the same ; 


and when any will or codicil which shall be partly revoked, and 

Extent of revival of will a^e^ards wholly revoked, shall be revived, 
or codicil parti;? revoked, revival shall ttot extend to so much 

and afterwards wholly re- thereof as shall have been revoked before the 
. revocation of the .whole thereof, unless an 

intention to the contrary shall be shown by the will or codicil# 
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PART XI 

Of the Construction of Wills. 

61. It is not necessary that any technical words or terms of art 

shall be used in a ivill, but only that the wor- 
Wording of will. ding shall be such that the intentions of the 

testator can be known therefrom. 

62. For the purpose of determining questions as to what person 

or what property is denoted by any words 
Enquiries to determine used in a will, a Court must enquire into 
questions as to object or every material fact relating to the persons 
su jec o wi . claim to be interested under such will, 

the property which is claimed as the subject of disposition, the cir- 
cumstances of the testator and of his family, and into every fact, 
a knowldege of which may conduce to the right application of the 
words which the testator has used. 


IlhiUratious, 

(a.) A, by liis will, bequcath'j 1,000 rupees to hib eldcbt soi),t or to his }oun- 
gest grandchild, or to his coubin Mary. A Court may make inquiry in order to 
a^pfrttiin to what person the description in the will applies. 

(^>.) A, by his will, leaves to B ‘‘ hh ebtate called Black Acre.’ It may be 
necessary to take evidence ia order to asertaia what is the subject-matter of 
the bequest 5 that is to say, what estate of the testator's is called Black Acre. 

(c.) A, by his will, leaves to B “the estate which be purchased of 0.*' It may 
be necessary to take evidence in order to ascertain what estate the testator 
purchased of 0. 

63. Where the words used in the will to designate or des» 
Misnomer 01 mis-descrip- cribe a legatee, or a class of legatees, suflS- 
tion of object. ciently show what is meant, an error in the 

name of description shall not prevent the legacy from taking effect. 

A mistake in the name of a legatee may be corrected by a 
description of him, and a mistake in the description of a legatee 
may be corrected by the name. 


* Of Part Xr.,ss. 61-77 (both inclurive), 82, 8S, 85, and 88 to 98 (both in- 
clusive), apply to the wills of Hindus, Jainas, Sikhs, and Buddhists in the Lower 
Piovincos or Bengal, and in the towns of Madias and Bombay.-— Hindu Wills 
Act (XXL of 1870), s. 2 

f In applyin.^ ss. 62, 63, 92, 96, 98, 99, 100, 101, 102, and 103 of the said Sac- 
cession Act to wills and codiciln made under this Act (XXL of 1870), the words, 
“son”, '\sonH*’ ”ohild,” and ‘'children,* shall be deemed to include an adopted 
child ; and the word, 'grandchildren,' shall be deemed to include the children, 
whether adopted or natual-born ; of a child, whether adopted or natural-born ; 
and the expression, '*daughter*in.Iaw,^' shall be deemed to include the wife of an 
adopted son.— Hindu Wiffs Act (XXX, of I870)i s. 6* 
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Jllustmtions^ 

(a,) A beq^ueaths a legacy, “ to Thomas, the second son* of his brother 
John.” The testator has an only brother, named John, who has no son named 
Thomas, but has a second son whose name is William, William shall have the 
legacy. 

(h.) A bequeaths a legacy *‘to Thomas, the second son of his brother J ohn,** 
The testator has an only brother, named John, whose first son is named Thomas* 
and whose second son is named William. Thomas shall have the legacy. 

(c ) The testator bequeaths his property ‘^to A and the legitimate 
children of C,*' C has no legitimate <?hild, but has two illegitimate children, 
A and B. The bequest to A and B takes effect, although they are illegitimate. 

(d ) The testator gives his residuary estate to be divided among “his seven 
children, ’*-J< and, proceeding to enumerate them, mentions siz names only. 
This omission shall not prevent the seventh child from taking a share with 
the others. 

(e ) The testator, having si^ grandchildren,'^ makes a bequest to “his six 
grandchildren.*' and, proceeding to mention them by their Christian names, 
mentions one twice over, omitting another altogether. The one whose name 
is not mentioned shall take a share with the others. 

(f.) The testator bequeaths “1000 rupees to each of the three children* of A, 
At the date of the will, A has four children. Each of these four children 
shall, if he survives the testator, receive a legacy of 1000 rupees. 

When words may be sup- 64. Where any word material to the full 
plied, expression of the meaning has been omitt^, 

it may be supplied by the context. 


Illustration* 

The testator gives a legacy of “4ve hundred" to his daughter A, and a legacy 
of “five hundred rupees" to his daughter B, A shall take a legacy of five 
hundred rupees. 

65. If the thing which the testator intended to bequeath can 
K*jcction of erioneons sufficiently identiSed from the desenp.. 
particulars In description of tion of it given in the will, but some parts of 
the description do not apply, such parts of 
the description shall be rejected as erroneous, and the bequest 
shall take effect. 


Illustrations, 

(a.) A bequeaths to B, “his marsh-lands lying in L, and in the occupation 
of X.” The testator had marsh-lands lying in L, but had no marshdands in tho 
occupation of X. The words “ in the occupation of X,* shall be rejected as 
erroneous, and the marsh-lands of the testator lying in L shall pass by tlu* 
bequest. 

(5.) The testator bequeaths to A “his zamindari of Bampur," He had an 
estate at Bampur, but it was a taluq. and not a zamindari. The taluq pasaea 
by this bequest. ^ 


* See Hindu Wills Act (XXI, of 1870), », 6 
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06. If the will mentions several circumstances as descriptive 
When part of description of the thing which the testator intends to 
may not be rejected as er- bequeath, and there js any property of his in 
roneous. respect of which all those circumstances 

exist, the bequest shall be considered as limited to such property, 
and it shall not be lawful to reject any part of the description as 
erroneous, because the testator has other property to which such 
part of the description does not apply. 

Explanation,-^\x\ judging wheather a case falls within the 
meaning of this section, any words which would be liable to rejec- 
tion under section 65 are to be considered as struk out of the will. 

Illustrations, 

(ii.) A, bequeaths to B “his marsh-lands lying in L, and in the oecnpatiou 
of X.” The testator had marsh-lands lying in L, some of which were in the 
occupation of X, and some not in the occupation of X, The bequest shall be 
considered as limited to buch of the testator's marsh-lands lying in L as were in 
the occupation of X. 

(?;.) A be(p;eaths toB “his marsh -lands lying in L, and in the occupation of 
X comprising 1,000 bighas of laud.^* The testator had marsh-Iand-i lying in L, 
some of which were in the occupation of X, and some not in the occupation of 
X. The measurement is wholly inapplicable to the marsh-lands of either 
class or to the whole taken together. The measare-ment shall be considexed 
as struk out of the will, and such of the testator's marsh- lands lying L as were 
in the occupation of X shall alone pass by the bequest, 

67. Where the words of the will are unambiguous but it is 
Extrinsic evidence admis- found by extrinsic evidence that they admit 
sible in case of latent am- of applications, one only of which can have 
been intended by the testator, extrinsic 
evidence may be taken to show which of these applications was 
intended. 

Illustration, 

(a,) A man, having two cousins, of the name of Mary, bequeaths a sum of 
money to, “his cousin, Mary.” It appears that there are two persons, each answer- 
ing the dobcription in the will. That description, therefore, admits of two applica- 
tions only one of which can have been intended by testator. Evidence is admi- 
ssible to show which ot the two applications was intended, 

(A) A, by his will, leaves to B “his state called Sultanpur Klmrd,’* It turns 
out that he had two estates called Sultanpur Khurd. Evidence is admissible to 
show which estate was intended. 

68 * Where there is an ambiguity of deficiency on the face of 
Extrinsic evidence inad- the will, no extrinsic evidence as to the 
missibie in cases of patent intentions of the testator shall be admit- 
ambiguity or deficiency. 


JUusirations, 

(a.) A, man has an aunt Caraline and a cousin Mary, and has no aunt of 
the name of Mary. By Ins will he bequeaths l^WO rupees to his aunt Caroline 
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aud 1,000 mpecs to his eausin Mary and afterwards bequeaths 2,000 rupees to 
hia ‘‘before mentioned aunt Mary.’* There is no person to whom the description 
given in the will can apply, and evidence is not admissible to show who was 
meant by “his before-mentioned aunt Mary.’* The bequest is therefore void for 
uncertainty under section 76. 

(5.) A bequeaths 1,000 rupees to , leaving a blank for the nuine of 
the legatee. Evidence is not not admissible to show what name the testator 
intended to insert, 

(cO A bequeaths to B rupees or ‘'his estate of Evidence is 

not admissible to show what sum or what estate the testator intended to insert. 

69. The meaning of any clause in a will is to be collected 
Meaning of danse to be from the entire instrument, and all its parts 
collected from entire will, are to be construed with reference to each 
other, and for this purpose a codicil is to be considered as a part 
of the will. 

Illnstmtions, 

(<?.) The testator gives to B a specific fund or property at the death of A , 
and by a subsequent clause gives the whole of his property to A, Tho effect of 
the several clauses taken together is to vest the specific fund or property in A 
for life, and after his decease in B; it appearing from the bequest to B that the 
testator meant to use, in a restricted sense, tho words in whieli be describes wlmt 
he gives to A. 

(5.' Where a testator, having an estate, one ^art of which is called Black 
Acre, bequeaths the whole of his estate to A, and in another part of his will 
bequeaths Black Acre to B, the latter bequest is to bo read as an exception out 
of the first, as if he had said, “1 give Black Aero to B, and all the rest of 
my estate to A.” 

70* General words may be understood in a restricted sense 

When word, may be nn- collected from_ the will that 

derstood in restricted sense, the testator meant to use them in a restricted 
and when in sense wider sense; and words may be understood in a 
than usual, wider sense than that which they usually bear, 

where it may be collected from the other words of the will that the 
testator meant to use them in such wider sense. 

Ilhiiraiions, 

(a.) A testator gives to A “his farm in the occupation of B,*’ and to 0 “all 
his marsh-lands in L,’’ fi^art of the farm in the occupation of B consists of marsh- 
lands in L, aud the testator also has other niarsh-Luids in L. The general words, 
‘‘all hia marsh-lands in L” are restricted by the gift to A. A takes the wJioIc of 
the farm in the oocupation of B, including that portion of the farm which consists 
of marsh-lands in L, 

(5.) The testator (a sailor on ahip-board) bequeathed to his mother hia gold 
ring, buttons, and chest of clothes, and to hii fneul A (a ship-m^te) his red hom 
clasp knife, and all things not before bequeathed. Tho testator’s share in a house 
dose not pass to A under this bequest. 

W A. by his will, bequeathed to Ball his household furniture, plate. 
lmen,cWt»abooks piciur.ynd all other goods of whatever kind; and afterwards 
bequeathed to B a specified pai t of his property. Under the first hmnmL B is 

Witt 
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71. Where a clause is susceptible of two meanings, according 
to one of which it has some effect, and accor- 
Which of two popible jq the Other it can have none, the for- 

constractions preferred. perferred. 


No part rejected if it can 
be reasonably construed* 


72, No part of a will is to be rejected as de- 
stitute of meaning if it is possible to put a 
reasonable construction upon it. 


78. If the same words occur in different part 
Interpretation of words of the same Will, they must be taken to have 
repeate in di erent parts everywhere in the same sense, un- 

less there appears an intention to the contrary. 

74. The intention of the testator is not to be set aside, because 
Testator’s intention to be cannot take effect to the full extent, but 
effectuated as far as possible, effect IS to be given to it as far as possible. 


Illust rati 072. 


The testator, by a will niadeou his death-bed, bequeathed all his property to 
C D for life, and after his decease to a certain hospital. The intention of the 
testator cannot take effect to its full extent, because the ^ift to the hospital is void 
under section 105, but it shall take effect so far as regards the gift to C D. 


The last of two inconsist- 
ent clauses prevails. 


75# Where two clauses or gifts in a will are 
irreconcileable, so that they cannot possibly 
stand together, the last shall prevail 


Hi mirations. 

(a.) The testator, by the first clause of his will, lehves his estate of Eamna- 
gar **to A,** and, by the last clause of his will, leaves it to B,*and not A*\ 
B shall have it, 

( 6 .) If a man, at the commencement of bis will, gives his house to A, and at 
the close of it directs that his house shall be sold, and the proceeds invested 
for the benefit of B, the latter disposition shall prevail. 

Will or bequest void for 76. A Will or bequest not expressive 

uncertainty. of any definite intention is void for uncer- 

tainty. 


Illustration. 

If a testator says, ** I bequeath goods to A or, “ I bequeath to A 5 ” or ** I 
leave to A all the goods mentioned in a schedule/* and no schedule is found ; or, 
**T bequeath ‘money,’ ‘wheat,' ‘oil,' or the like, without saying how much, this 
is void. 

Words describing sub- V7. The description contained in a will, 
ject refer to property an- of property, the Subject of gift, shall, unless 
sweri^teription at testa- a contrary intention appear by the will.be 
°'^* ** ■ deemed to refer to and comprise the pro- 

perty answering that description at the death of the testator, 

s, 81 
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78. Unless a contrary intention shall appear by the will, a 
». c bequest of the estate of the testator shall 

eScatld by general be- be construed to include any property which 
quest. he may have power to appoint by will to 

any object he may think proper, and shall operate as an execution 
of such power ; 

and a bequest of property described in a general manner shall 
be construed to include any property to which_ such description 
may extend, which he may have power to appoint by will to any 
object he may tliink proper, and shall operate as an execution of 
such power. 

79 Where property is bequeathed to or for the benefit of such 
Implied gift to objects of certain objects as a specified person shall 
power in default of appoint appoint, or for the benefit of certain object.s 
tnent. in sucli proportions as a specified person 

shall appoint, and the will does not provide for the event of no 
appointment being made, if the power given by the \vill be not 
exercised, the property belongs to all the objects of the power in 
equal shares, 


Ilhsiration, 

A, by hia will bequeathed a fund to his wife for her life, and directs that 
at her death it shall be divided among hie children in such proportions as «!ie 
shall appoint. The widow dies without having made any appointment. The 
fund shall be divided equally among the children. 

80. Where a bequest is made to the *'heirs” or **n'ght heirs,” or 
Bequest to “heiis” &c.. “relations,’' or “nearest relations,” or “family, 
ofpartioala* person with- or “kindred,” or “nearest of kin,” or ‘‘next 
out qualifying terms. of kin,'’ of a particular person, without any 

qualifying terms, and the class so designated forms the direct 
and independent object of the bequest, the property bequeathed 
shall be distributed as if it had belonged to such person, and he 
had died intestate in respect of it, leaving assets for the payment 
of hjs debts independently of such property, 


Illustrations, 

(a,) A leaves his property, to his own nearest relations/' The property 
goes to those who would be entitled to it if A had died intestate, leaving assets 
for the payment of his debts independently of such property, 

^ (^;,) A bequeaths 10,000 rupees “to B for his life, and after the deatli of B to 
ms own right heirs/' The legacy after B’s death belongs to those who wotlld 
be entitled to it, if it had formed a part of A*s unbequeathed property. 

i_- ^ property to B ; but if B dies before him, to B’s next of 

A ^^volves as if it belonged to B, and he 

had died intestate, leaving assets for the payment of his debts mdependentiy 
of such property. i j 

X. Aleves 10,000 rupees “JOB for his life, and after bis deoease, to the 
legaey goes as if jt had belonged to 0, and he had died intestate 
leaving assets for the payment of his debts independently of the legacy* 
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81. Where a bequest is made to the “representatives*' or **]egal 
Bequest to ‘'represent- representatives” or “personal representatives** 

aUve5,”&c., of particular or, executors or adminstrators, of a particular 
Person. person, and the class so designated forms 

the direct and independent object of the bequest, the property 
bequeathed shall be distributed as if it had belonged to such 
person, and he had died intestate in respect of it. 

Illitsiration* 

A bequest is made to the “legal representatives” of A. A has died intestate 
and insolvent. B is his adminstrator B is entitled to receive the legacy, 
aud shall apply it in the first place to the discharge of such part of A’s debts as 
may remain unpaid : if there be any surpala B shall pay it to those persons who 
at A^s death would have hive been entitled to receive any property of A*s 
which might remain after payment of his debts, or to the representatives 
of such persons. 

82. * Where property is bequeathed to any person, he is en- 
Bequest' without words of titled to the whole interest of the testator 

limitation. therein, unless it appears from the will that 

only a restricted interest was intended for him. 

83. * Where property is bequeathed to a person, with a be 

. quest in the alternative to another person or 

oquest in alteinative. ^ persons, if a contrary intention 

does not appear by the will, the legatee first named shall be en- 
titled to the legacy, if he be alive at the time when it takes effect ; 
but if he be then dead, the person or the class of persons named in 
the second branch of the alternative shall take the legacy. 

Illustraiions. 

{a.) A bequo&t is made to A or to B. A survies the testator. B takes no- 
thiiJg, 

(/>.) A bequest is made to A or to B A dies after the date of the will aud 
before the testator. The legacy goes to B. 

(r.) A bequest is made to A or to B. A is dead at the date of the will 
T he legacy goes to B. 

(d.) Property is bequeathed to A or Im heirs. A survives the test 'tor. A 
takes the property absolutely. 

(c.) property is bequeathed to A or his nearest of kin, A dies in the life- 
time of the testator upon the death of the testator, the bequest to A’s nearest 
of kin takes effect. 

(f.) Property is bequeathed to A for life, and after his death to B or his 
heirs. A and B survives the testator, B dies in A’s life* time. Upon A's death 
the bequest to the heirs of B takes effect. 

(g.) Property is bequeathed to A for life, and after his death to B or his 
heirs. B dies in testator’s lifetime, A suivivea the testator Upon A*s death 
the bequest to the heirs of B takes efieot. 

^ Ss. 82 and 83 apply the wills of Hindus, &c , in the Lower^ Provinces of 
Bengal, and in the towns of Madras and Bombay.'— Hindu Wills Act (XXI 
of 1870), s, 2. 
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84. Where property is bequeathed to a person, and words are 
Effect of words, desciibing ‘ added which describe a dps of ppsons, but 
a class added to bequest to do aot denote them as direct objects 01 a 
a person. distinct and independent gift, such person 

is entitled to the whole interest of the testator therein, unless a 
contrary intention appears by the will, 

lllmtmtions. 


(a) A bc(j[iieat is made— 

to A and his children, 

to A and his children by his prCbcnt wife, 

to A and his heirs, 

to A and the heirs of his body, 

to A and the heirs male of his body, 

to A and the heirs female of his body, 

to A and his issne, 

to A and bis family, 

to A and his desceudantb ; 

to A and his representatives, 

to A and his personal representatives, 

to A, his executors, and administrators ; 

In each of these cases, A takes the whole interest which the testator had in 
the property. 

(5.) A bequest is made to A and his brothers. A and his brothers are join- 
tly entitled to the legacy, 

(<;,) A bequest is mado to A for life, and after his death to his issue. At 
the death of A the property belongs in equal shares to all persons who shall 
then answer the description of issue of A. 


86.* Where a bequest is made to a class of persons under a 
Beqwstto class of per- general description onlK, no one to whom 
sons under general desoiip- the words of the description are not in their 
tiononly. ordinary sense applicable shall take the 

legacy. 


Construction of terms. 


86. The word “children” in a will ap- 
plies only to lineal descendants in the first 


degree ; 

the word “grandchildren” applies only to lineal descendants in 
the second d^ree ofthe person whose “children’* or “grandchildren’ 
are spoken of 

the words “nephews’" and “nieces “apply only to children of 
brothers or sisters j 


the words “cousins,” or “first cousins” or “cousins.german,” 
apply only to children of brothers or of sisters of the father or 
mother of the.'person whose “cousins,” or “first cousins,” or “cousins- 
german,” are spoken of ; 

• S. 86 applies to the wills of Hindas, &c. in the, Lower ProTinces of Bengal, 
and in the towns of Madras and Bombay— Hindu Wills Act (XXI, of I8f0), a. 2. 
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the words “first cousins once removed'' apply only to children 
of cousins-german, or to cousins-german of a parent of the person 
whose “first cousins once removed,” are spoken of ; 

the words “second cousins” apply only to grandchildren of 
brothers or of sisters of the grandfather or grandmother of the 
person whose “second cousins “ are spoken of ; 

the words “issue” and “descendants” apply to all lineal descen- 
dants whatever of the person whose “issue” or “descendants” are 
spoken ofi 

Words expressive of collateral relationship apply alike to rela- 
tives of full and of half-blood. 

All words expressive of relationship apply to a child in the 
womb who is afterwards born alive, 

87. In the absence of any intimation to the contrary in the 
^ . , will, the term “child ” “son,” or “daughter,” 

tionship denote only legiti- Or any word which express^ relationship, 
mate relatives, or, failing is to be understood as denoting only a legi- 
reputed legi- timate relative, or, where there is no such 
legitimate relative, a person who has ac- 
quired, at the date of the will, the reputation of being such relative. 


illmtmtions, 

(a,) -A, having throe children, B, G, and D, of whom B and O are legitimate 
and D ia illegitimate, leaves his property to be equally divided among “his 
^ildren/* The property belongs to B and C in equal shares to tho exclusion of 

(5.) A, haying a niece of illegitimate birth, who has acquired the reputa- 
tion of being his niece -and having no legitimate niece, bequeaths a sum of money 
to bis niece. The illegitimate niece is entitled to the legacy* 

{(?.) A, having in his will enumerated his children, and named as one of 
them B, who is illegitimate, leaves a legacy to ‘iiis said children.” B will take 
a share in the legacy along with the legitimate children, 

((?.) A leaves a legacy to the “ children of B.” B is dead, and has left none 
but illegitimate children. All tlioso who had, at tho date of tho will, acquired 
the reputation of being the children of B, are objects of the gift 

{e,J A bequeathed a legacy to “the children of B.” B never had an^ legi- 
timate child. C and D had, at the date of the will, acquired the reputation of 
being children of B, After the date of the will, and before the death of the 
testator, il and F were born, and acquired tho reputation of being children of 
B. Only 0 and B are objects of the bequest. 

(/*.) A makes a bequest in favour of his child by a certain woman, not his 
wife. B had acquired, at the date of the will, tho reputation of being the child 
of A by the woman designated. B takes the legacy. 

(< 7 .) A makes a bequest in favour of his child to be born of a woman, 
who never becomes his wife. The bequest is void. 

(A.) A makes a bequest in favour of the child of which a certain woman, 
not married to him, is pregnant. The bequest in valid. 
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88 .* Where a will purports to make two bequests to the same 
„ , , . person, and a question arises whether the 

testator intended to _ make the second be- 
two bequests to same per- quest instead of, or 111 addition to, the nrst, 
son- if there is nothing in the will to show what 

he intended, the following rules shall prevail in determining the 
construction to be put upon the will 


If the same specific thing is bequeathed twice to the 
same legatee in thesame will, or in the will, and again in a codicil, 
he is entitled to receive that specific thing only. 

one and the same will or one and the same 
codicil purports to make, in two places, a bequest to the same 
person of the same quantity or amount of anything, he shall be 
entitled to one such legacy only. 

Third . — Where two legacies of unequal amount are given to the 
same person in the same will or in the same codicil, the legatee is 
entitled to both. 


Fourth . — Where two legacies, whether equal or unequal in 
amount, are given to the same legatee, one by a will and the other 
by a codicil, or each by a different codicil, the legatee is entitled 
to both legacies. 

Explanation^ln the four last rules, the word '*wiir does not 
include a codicil. 


Illustrations. 

{a.) A, having tea shares, and no more, in the Bank of Bengal, made his 
will, which contains near its commencement the words, bequeath my ten 
shares in the Bank of Bengal to B,'* After other bequests, the will concIudcH 
with the words, “and 1 bequeath my tea shares in the Bank of Bengal to B,*' 
B is entitled simply to receive A’s ten shares in the Bank of Bengal. 

(5.) A, having one diamond ring which was given him by B, bequeathed to 
C the diamond ring which was given him by B, A afterwards made a codicil 
to his will, and thereby, after giving other legacies, he bequeathed to G the 
diamond ring which was given him by B. C can claim nothing except the 
diamond ring which was given to A by B. 

(e.) A by his will, bequeaths to B the sum of 5,000 rupees, and afterwards, 
by the same will, I'epeats the bequest in the same words. B is entitled to one 
legacy of 5,000 rupees only. 

(i.) A by his will, bequeaths to B the sum of 5,000 rupees, and afterwards, 
by the same will, bequeaths to B the sum of 6,000 rupees. B is entitled to 
11,000 rupees. 

(e.) A by his will, bequeaths to B 5,000 rupees, and by a codicil to tho will, 
he bequeaths to him 5,000 rupees. B is entitled to receive 10,000 rupees. 

if.) A by one codicil to his will bequeaths to B 5,00o rupees and by 
another codicil bequeaths to him 6,000 rupees. B is entitled to receive 11,000 
rupees. 


*This section and ss. 89-103 both inclusive apply to the wills of Hindus 4o„ 

in the liower Frovinoca of Bengal, and in the towns of Mad'^aa and Bombav** 
Hindu Wills Act (X3?:i.of l87o) s, 2. 
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(^.) A, 1»y liis will, bequeaths **500 rupees to B. because she was his nurse 
and ill anotlier part of the will bequeathaa 500 rupees to B ‘‘because she went 
to England with his children.'* B is entitled to receiv'e 1,000 rupees, 

(^.) A, by ins will, bequeaths to B the auin of 5,000 rupees, and also, in 
another part of the will, an annuity of 400 rupees. B is entitled to both legacies. 

(L) A, by bis will bequeaths tc B the sum of 5,000 rupees, and also 
bequeaths to him ths sum of 5,000 rupees if he shall attain the age of 18. 
B is entitled absolutely to one sum of 5,000 rupees, and takes a contingent 
interest in another sum of 5000 rupees. 

89. A residuary legatee may be constituted by any words 
that show an intention on the part of the 
lesZl designated shall 

* take the surpuls or residue of his property. 


Ithist rat ions. 


(a^ A makes her will, c< nsisting of several testamentary papers, in one 
of which are contained the following words: “I think fchero will be something 
left, after funeral expenses, &c., to give to B, now at school towards equipping 
him to any profession he may hereafter be appointed to” B is constituted 
residuary legatee. 

(J),) A makes bis will with the following passage at the end of it: “I 
believe there will bo be found sufficient in my banker's hands to defray and 
discharge my debts which I hereby desire B to do. and keep the residue for 
her own use and pleasure. B is constituted the residuary legatee. 

(c.) A bequeaths all his property to B except certain stocks and funds 
which he bequeaths to C. B is the residuary legatee. 

90. Under a residuary bequest, the legatee is entitled to all 
property belonging to the testator at the 
time of his death of which he has not made 
^ * any other testamentary disposition which is 

capable of taking effect. 


Illustration. 

A, by his will bequeaths certain legacies one of which is void under section 
105 and another lapses by the death of the legatee. He bequeaths the residue 
of his property to B, After the date of his will, A purchases a zemindari 
which belongs to him at the time of his death. B is entitled to the two 
legacies and the zemindari as part of the residue. 

91. If a legacy be given in general terms, without specifying 

the time when it is to be paid, the legatee 
Time of voting of legacy has a vested interest in it from the day of 
in general terms, testater, and if he dies 

without having receiving it, it shall pass to bis representatives. 

92. If the legatee does not survive the testator the legacy 
In what case legacy cannot take effect, but shall lapse and form 

lapses. part of the residue of the testator’s property, 

unless it appear by the will that the testator intended that it 
should go to some other person. 
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T to entile the representatives of the legatee to receive 

that he au™l.d .he .estate,. 

Illustrations 

(a,\ The testator bequeaths to B -500 rupees which B owes him." B 

dies before the testator. , hfs^children * A dies before the testator, 

7 ";;“ 

The b«,n« 

to B takes effect. 


Years, an(i» 

^ The^testator and the legatee perished in ‘h? ''l»PW>eck, 

There fe no ovidSnee to show which diediErst. The legacy will lapse. 

as If a legacy be given to two persons jointly, and one of 
® . h i?l if them die before the testator, the other 
o^ffio jotoiegate^esdie legatee takes the whole, 
before testator. 

Illustration 

The legacy is simply to A and B. A dies before the testator. B lakes the 


legacy, 

94 


testator’s intention to 
distinct shares 


give 


But where a legacy is given to legatees in words which 
show that the testator intended to give 
Effect of words showing distinct shares of it, then, if any legatee 

die before the testator, so much of the 
legacy as was intended for him shall fall 
into the residue of testator’s property. 

Illustmtion 

A sum of money is beflueathed to A, B, and C, to be e<iually divided anioTify 
them. A dies before the testator. B and C shall only take so ranch as they 
would have had if A had survived the testator. 

ag Where the share that lapses is a part of the general 
Whentesped share goes residue bequeathed by the will, that share 
as undisposed of. shall go as undisposed of. 

Illustration 

The testator bequeaths the residue of his estate A, B and C to be equally 
divided between them. A dies before the testator. His one-third of the residue 
goes as undisposed of. 


# See Hindu Wills Act (XJfl of 1870) s. 6, 
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96. Where a bequest shall have been made to any child* or 
other lineal descendent of the testator, and 


When bequest to testator's 
ehild or lineal descendant 
does not lapse on his death 
in testater’s life-time. 


the legatee shall die in the life-time of the 
testator, but any lineal descendant of his 
shall survive the testator, the bequest 
shall not lapse, but shall take effect as if the 


death of the legatee had happened immediately after the death of 


the testator, unless a contary intention shall appear by the will 


IlhiBtraiion 

A makes his will, by which he bequeaths a sum of money to lus son* B for 
liis own absolute use and benefit, B dies before A leavtng a son C who survives 
A, and having made his will whereby he bequeaths all his property to his widow 
D, The money goes to D. 

97. Where a bequest is made to one person for the benefit 
Bequest to A for benefit of another, the legacy does not lapse by the 

of B does not lapse by As death, in the testator's life-time, of the 
person to whom the bequest is made. 

98. Where a bequest is made simply to a described class of 
Survivorship in case of persons the thing bequeathed shall go only 

bequest to described class, to such as shall be alive at the testator's 
death. 

Exception . — If property is bequeathed to a class of persons 
described as standing in a particular degree of kindred to a speci- 
fied individual, but their possession of it is deferred until a time 
later than the death of the testator by reason of a prior bequest 
or otherwise, the property shall at that time go to such of them 
as shall be then alive, and to the representatives of any of them 
who have died since the death of the testator, 


IlhidiTations, 

(a,) A bequeaths 1 ,OUO rupees to '‘the cluklreti* of B** without saying 
when it is to bo distributed among them. B had died previous to the aate 
of the will, leaving three cliildroii, 0, D, and E. E died after the date of the 
will, but before the death of A. 0 and D survive A. The legacy shall belong 
to 0 and D, to the exclusion of tho representatives of E, 

(/;.) A bequeaths a legacy to the children* of B. At the time of the testa- 
tor’s death, B has no children. The bequest is void. 

U\) A lease for years of a house was bequeathed to A for his life, and 
after his decease to the children* of B. At the death of the testator, B had two 
children living 0 and D; and ho never had any other child. Afterwards, during 
the life-time of A, 0 died leaving E his executor. D has survived A. D and 
E are jointly entitled to so much of the leasehold term as remains unexpired, 

(d.) A sum of money was bequeathed to A for her life, aud after her decease 
to tho children* of B. At the death of the testator, B had two children living, 
i) and D, and after that event, two children, E and 3f, were born to B, C and 
E died in tho life-time of A, C having made a will, E having made no will A 

* See Hindu Wills Act {XXI, of 1870)~ s. 6 . ' 
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has died, leaving D and T surviving her, The legacy 
equal parts, one of which is to be paid to the executor 
the administrator of E, and one to F. 


is to be divided into four 
of 0, ono to D, one to 


(e ) A bequeaths oue*‘third of his lands to B for his life, and after his 
decease to the sisters of B. At the death of the testator, B had two eisters 
living 0 and B, and after that event another sister E was born, C died during 
the life of B; B and E have survived B. One-third of A*s lands belongs to 1), E, 
and the representatives of 0, in equal shares, 

(f.) A bequeaths 1,000 rupees to B for life, and after his death equally 
among the children* of 0 Up to the death of B, C had not had any cliild. The 
bequest after the death of B is void. 

( 0 ,) A bequeaths 1,000 rupees to <^all the children,* born or to be born,” 
of B, to be divided among them at the death of 0, At the death of the testator, 
B has two children living, D and E After the death of the testator, bu t in the 
life-time of 0, two other children, F and G, are born to B. After th ® death of 
C, another child is bora to B, The legioy belongs to 1), E, F, and G, to the 
exclusion of the' after born child of B. 


(4.) A bequeaths a fund to the childrt^n* of B, to be divided among them 
when the shall attain majority. A the testator’s death, B had one child 
living, nam^ C» He afterwards had two other children, named i> and E. E died 
but C and D were living when 0 attained majority, Tlie fund belongs to C, I), 
and the representatives of E to the exclusum of any child who way be born to 
B after C’s attaining majority, 


PART XII. t 

Of Void Bequests. 

Beqaest to person by par- 99. Where a bequest is made to a per- 
ticoto description who is son by a particular description, and there 
not inexistence at testator’s js no person in existence at t|ie testator'* 
death who answers the description, the be- 
quest is void, 

Exception . — If property is bequeathed to a person described 
«8 standing In a particular degree of kindred to a specified indivi- 
dl**!, but' his 'possession of it i$ deferred until a time later than the 
death' of the testator by reason of a prior bequest or otherwise, and 
if a person answering the description is alive at the death of the 
testator, or comes into existence between that event and such later 
time, the property shall, at such later time, go to that person, or. 
if he be dead, to his representatives, 


III nitrations. 

(«.) A bequeaths 1,000 rnpees to the eldest son* of B. At the death of 
the testator, B has no eon. The bequest is void. 


* See Hindu "Wills Aot (XXI. of 1870), s. 6. ” 

T • ^ ^ inclusive) apply to the wills of Hindus, 

Jainas, and Bi^dhists in the Lower Provinces of Bengal, and in fbo 
towns of Madras and Bombay.-Hindu Wills Aot, fXXl. of 1870), ss. 2 and 0, 
as amended by the Probate and Administration Aot (V, of 1881), s. 154. 
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(/;.) A bequeaths 1,000 rupees to B for life, and after his death to the 
eldest son* of C. At the death of the testator, 0 had no son. Afterwards, 
during the life of B, a son is born to C, Upon B*s death the legacy goes to 
C^s son. 

(c.) A bequeaths 1,000 rupees to B for life, and after his death to the eldest 
son* of C, At the death of the testator, C had no son; afterwards, during the 
life of B, a son named D is born to 0. D dies; then B dies. The legacy goes 
to the representative of D. 

(d,) A bequeaths bis estate of Green Acre to B for life, and at his decease 
to the eldest sou* of 0, Up to the death of B, C has had no son. The bequest 
to O's eldest son is void 

(e) A bequeaths 1,000 rupees to the eldest son* of C, to be paid to him 
after the death of B. At the death of the testator, C has no son, but a son is 
afterwards bora to him during the life of B, and is alive at B*s death, C's son 
is entitled to the 1,000 rupees. 

100 Where a bequest is made to a person not in existence 
Bequest to person not in at the time of the testator^s death, subject 
e\istence at tptator’s death, to a prior bequest contained in the will, the 
subject to prior bequest. bequest shall be void unless it com- 

prises the whole of the remaining interest of the testator in the 
thing bequeathed. 


lllustfations, 

(a ) Property? is bequeathed to A for his life, and after his death to his 
eldest son* for life, and after the death of the latter to his eldest son. At the 
time of the testator's death, A has no son* Here the bequest to A’s eldest son 
is a bequest to a person not in esiistence at the testator’s death. It Is not a 
bequest of the whole interest that remains to the testator. The bequest to A’s 
eldsst son for his life is void, 

(h) A fund is bequeathed to A for his life, and after his death to Ins 
daughters. A survives the testator. A has daughters, some of whom were not 
in existence at the the testator’s death. The beques't to A*s daughters comprises 
the whole interest that remains to the testator in the thing bequeathed, The 
bequest to A*s daughters is valid. 

(c.) A fund is bequeathed to A for his life, and after his death to his 
daughters, with a direction that, if any of thorn marries under the age of 
eighteen, her portion shallbo settled, so that it may belong to herself for life, and 
»may be divisible among her children* after her death A has no daughters 
living at the time of the testator’s death, but has daughters born afterwards who 
survive him. Hero the direction for a settlement has the effect, in the case of 
each daughter who marries under eighteen, of substituting, for the absolute 
bequest to her, a bequest to her merely for her life; that is to say, a bequest 
to a person not in existence at the time of the testator’s death of something 
which is less than the whole interest that remains to the testator in the thing 
bequeathed. The direction to settle the fund is void. 

(dJ) A bequeaths a sum of money to B for life, and directs that, upon the 
death of B, the fund shall be settled upon his daughters, so that^ the portion of 
each daughter may belong to herself for life, and may bo divided among her 
children* after her death, B has no daughter living at the time of the testatoi’s 
death. In this case the only bequest to iho daughters of B is contained in the 
direction to settle the fund, and this direction amounts to a bequest to persons 


* Bee Hindu Wills Act (XXL of 1870), s. 8. 
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not yet born, of a life-interest in the fond, that is to say, of something which 
is less than the whole interest that remains in the testator in the thing bequea- 
thed. The direction to settled the fund upon the daughters of B is void. 


101. No bequest is valid whereby the vesting of the thing 
„ , . , ... bequeathed may be delayed beyond the life- 

Rule ^mst perpe m y. persons living at the 

testator’s decease, and the minority of some person who shall be 
in existence at the expiration of that period, and to whom, if he 
attains full age, the thing bequeathed is to belong. 


llhiBtratioiis, 

(a) A ftiucl is bequeatilied fco A for liis life j and after his death to B for 
hib life ; and after B’s death to such of the sons* of B as shall first attain the 
a^e of 25. A and B survive the testator. Hero the son of B, who shall first 
aftain the age of 25, may he a son born after the death of the testator ; such 
son may not attain 25 until more than 18 years have elated from the death of 
the longer liver of A and B ; and the vesting of the fund may thus be delayed 
beyond the life-time of A and B and the minority of the sons of B. The be- 
quest after B’s death is void. 

(5.) A fund is bequeathed to A for his life ; and after his death to B for 
his life ; and after B's death to such of B's sons* as shall first attain the age of 
26, B dies in the life-time of the testator, leaving one or more sons. In this 
case the sons of B are persons living at the time of the testator*s decease and 
the time when either of them will attain 25 necessarily falls within his own 
life-time. The bequest is valid. 

(c.) A fund is bequeathed to A for his life, and after his death to B for 
his life, with a direction that after B’s death it shall be divided amongst such 
of B’s children as shall attain the age of 18 ; but that, if no child of B shall 
attain that age, the fund shall go to C. Here the time for the division of tlm 
fund must arrive at the latest at the expiration of 18 years from the death of B, 
a person living at the testator’s decease. All the heqaeats are validt 

(^f.) A fund is bequeathed to trustees for the benefit of the testator’s 
daughters, with a direction that, if any of them marry under age, her share 
of the fund shall be settled, so as to devolve after her death upon such of her 
children* as shall attain the age of 18. Any daughter of the testator to whom 
the direction applies must be is existence at his decease, and any portion of 
the fund which may eventually be settled as directed must vest not later than 
18 years from the death of the daughter whose share it was, All these provi- 
sions ate valid. 


102. If a bequest is made to a class of persons, with regard 
Bequest to a class, some to SO me of whom it is Inoperative by reason 
of whom may come undei 1-“® rules contained in the two last prece* 
ruiesin sections loo and ding sections, or either of them, such be- 
quest shall be wholly void. 


Ilhistrathns 

jj bequeathed to A for life, and after his death to all his cliil- 

aren who shall attain the age of 25. A survives the testator, and has Home 
chi dren living at the testator's death. Each child of A's living at the testa- 
tor's death must attain the age of 25 (if at all) within the limits allowed for a 
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bequest. But A may have children after the testator’s decease, some of whom 
may not attain the age of 25 until more than 18 years iiave elapsed after the 
decease of A. The bequest to A*s children, therefore, is inoperative as to any 
child born after the testator's death ,* and, as it is given to all his children as 
a class, it is not good as to any division of that class, but is wholly void. 

(b) A fund is bequeathed to A for his life, and after his death to B, C, B, 
and all other the children* of A who shall attain the age of 25, B, 0, T), arc 
children of A living at the testator’s decease In all other respects the case is 
the same as that supposed in illustration (a.) The mention of B. C, and D by 
name does not prevent the bequest from being regarded as a bequest to a class 
and the bequest is wholly void. 

103* Where a bequest is void by reason of any of the rules 
Bequest to take effect on contained in the three last preceding sec- 
failure of bequest void under tions, any bequest contained in the same 
section 100 , lox, or 102 , -yvill, and intended to take effect after or 
upon failure of such prior bequest, is also void, 

Ilhisi rations. 

(a») A fund is bequeathed to A for his life, and after bis death to such of 
hib sona^* as shall first attain the age of 25. for his life, and after the decease 
of such sou, to B, A and B survive tlie testator. The bequest to B is inten- 
ded to take effect after the bequest to such of the sons of A as shall first attain 
the age of 25, which bequest is void under section 101. The bequest to B is void. 

(5.) A fund is bequeathed to A for his life, and after his death to such of 
his sons* as shall first attain the age of 25, and if no son of A shall attain that 
age, to B. A and B survive the testator. The bequest to B is intended to 
take effect upon failure of the Wqiiest to such of A’s sons* as shall first attain 
the age of 25, which bequest is void under section lOl. The bequest to B is void, 

104. A direction to accumulate the income arising from any 
Effect of direction for ac- property shall be void ; and the property 
cumulation. shall be disposed of as if no accumulation 

had been directed. 

Exception — Where the property is immoveable, or where 
accumulation is directed to be made from the death of the testator, 
the direction shall be valid in respect only of the income arising 
from the property within one year next following the testator's 
death ; 

and at the end of the year such property and income shall 
be disposed of respectively as if the period during which the accu- 
mulation has been directed to be made had elapsed, 

lUmtrations, 

{an) The will directs that the sum of 10,000 rupeob shall bo invested in 
Uovernment securities and the income accumulated for 20 years, and that the 
principal, together with the accumulation, shall then be divided between A, B, 
and 0. A, B, and 0, are entitled to receive the sum of 10,000 rupees at the end 
of the year from the testator^s death, 

(A) The will directs that 10,000 rupees shall bo invested, and the income 
accumulated until 4 shall marry, and shall then be paid to him. A is en^ 
titled to recbive 10,000 rupees at the end of a year from the testator’s death. 
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1 / directs that the rents of the farm of Suitanpur shall be acoum. 

nlated for ten years, and that the aocnmulation shall be then paid to the eldest 
the death of the testator, A has an eldest son living, named B 
B shall receive at the end of one year from tl» testator's death the rents which 

maL'^SeSg^tbel’'®"'’ 

1 ? directs that the rents of the farm of Suitanpur shall be 
i ‘‘^cumulation shall then bo paid ta tL 

eldest son of A. At the death of the testator, A has no son. The bequest is void. 

(e.) A bequeaths a sum of money to B, to be paid to him when he shall 
attain the age of 18, and directs the interest to bo accumulated till ho S 
arrive a that age. At A's death the legacy becomes vested ln B aS 
of theinterest as is not required for his maiutenanoe and education is accumula- 

but in consequence of 

105. No man having a nephew or niece or any nearer relative 
Bequest to religious or shall have power to bequeath anv oro. 

pcrcy 10 religious or charitable uses, except 
by a will executed not less than twelve months before his death 
and deposited within six months from its execution in some place 
provided by law for the safe custody of the wills of living persons. 

Illustrations 

as a beqaest bj a virill nofe executed nor deposited 

for the relief of poor people ; 

for the maintenance of sick soldiers ♦ 

for the erection or support of a hospital ; 

for the education and preferment of orphans • 

for the support of scholars ; 

for the erection or support of a school • 

for the building and repairs of a bridge : 

for the making of roads ; 

for the erection or support of a church • 

tor the repairs of a church ; * 

for the benefit of ministers of religion : 

^ for the formation or support of a public garden ; 

" All these bequests ate v4id. 


PART XIJI.* 

Of the Vesting of Legacies. 

IM. Where, by the tera, of e bequest, the legatee is not 

£sE‘ “ ^ 

.be., -.I. hee^or^tet,'.!- tL"'7r^e err 

*■ 'Da«4> ‘TTTTT s* " 


ibeL^TO Jainas. Sikhs, aud BuddhisiT in 

Hindu Wflis Act (xirTofiSoTl a. ^ “ Bmabay.- 
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death, and shall pass to the legatee’s representatives if he dies 
before that time, and without having received the legacy. 

And in such cases the legacy is, from the testator’s death, said 
to be vested in interest. 


intention thsit 0. legacy to any person shall 
not become vested in interest in him is not to be inferred merely 
from a provision whereby the payment or possession of the thing 
bequeathed is postponed, or whereby a prior interest therein is 
bequeathed to some other person, or whereby the income arising 
from the fund bequeathed is directed to be accumulated until the 
time of payment arrives, or from a provision that, if a particular 
event shall happen, the legacy shall go over to another person. 


JHustrations» 


(a.) A bequeaths to B 100 rupees to be paid to him at the death of C. On 
A‘8 death th© becomes vested in iutere'st in B, and if he dies before C, 

bis representatives are entitled to the letjacj. 

(h*) A bequeaths to B 100 rupees to be paid to him upon ‘his attaininsf the 
ago of 18. On A‘s death the log«icy becomes vested in interostlin B. 

(c.) A fund is bequeathed to A for life, and after his death to B. On the 
testator^s death, the legacy to B becomes vested in interest in B. 

(d,) A fund is bequeathed to A until B attains the age of 18, and then 
to B. The legacy to B is vested in interest from the tester’s death. 

(f.) A bequeaths the whole of his property to B upon trust to pay certain 
debts out of the income, and then to make over the fund to 0. At A’s death 
the gift to C becomes vested in interest in him, 

(/.) A fund is bequeathed to A, B, and C in equal shares to be paid to them 
on their attaining the age of 18 respectively, with a proviso that, if all of them 
die under the ago of P, the legacy shall devolve imon D, On the death of the 
testator, the shares vest in interest in A, B, and C, subject to be divested in 
case A, B, and C shall all die under 18, and upon the death of any of them 
(except the last survivor) under the age of 18, his vested interest passes, so 
subject, to his representatives. 


Date of vesting when leg- A legacy bequeathed in case a 

acy contingent upon sped- Specified uncertain event shall happen does 
Bed uneertain event. not vest until that event happens. 

A legacy bequeathed in case a specified uncertain etfent shall 
not happen does not vest until the happening of that event be- 
comes impossible. 

In either case, until the condition has been fulfilled, the interest 
of the legatee is called contingent. 

Where a fund is bequeathed to any person upon 
his attaining a particular age, and the will also giveMo him ab- 
solutely the income to arise from the fund before he reaches that 
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age, or directs the income, or so much of it as may be necessary, 
to be applied for his benefit, the bequest of the fund is not contin- 
gent 

Illustrations, 

(a.) A legacy is bequeafehed to D in case A, B, and C, shall all die under 
the age of 18. D has a contingent interest in the legacy until A. B, and 0 
all die under 18, or one of them attains that age, 

(b,} A sum of money is bequeathed to A “in case he shall atttain the age 
of 18,’* or *%hen he shall attain the age of 18.*' A*s interest in the legacyls 
contingent until the condition shall be fulfilled by attaining that age, 

(<?.) An estate is bequeathed to A for life, and after his death to B, if B shall 
then be living, but if B shall not be then living, to C. A, B and C, survive the 
testator. B and C each take a contingent interest in the estate until the event 
which is to vest it in one or in the other shall have happened, 

(d,) An estate is bequeathed as in case last supposed. B dies in the life- 
time of A and 0. Upon the death of B, C acquires a vested right to obtain 
possession of the estate upon A’s deatli. 

(e,) A legacy is bequeathed to A when she shall attain the ago of 18, or 
shall mary under that age with the consent of B with a proviso that, if she 
shall not attain 18, and or marry under that ago without B's consent, the legacy 
shall go to 0. A and C each take a contingent interest in the legacy. A attain, 
the age of 18. A becomes absolutely entitled to the legacy, although she may 
have married uuder 18 without the consent of B. 

(/.) An estate is bequeathed to A until be shall marry, and after that event 
to B. B’s interest in the bequest is contingent until the condition shall be 
fulfilled by A’s marrying. 


(cf.) An estate is bequeathed to A until he shall take advantage of tho 
Act for the Belief of Insolvent Debtors, and after that event to B, B's interest 
in the bequest is contingent until A takes advantage of the Act. 

(A) An estateisbeqneathed to Aif heshall pay 600 rupees to B, A*s 
interest in the bequest is contingent until he has paid 6 OO rupees to B. 


(«,) A leaves his farm of Snltanpur Khurd to B, if B shall emm his own 
farm of Saltanpnr Bozurg to C. B'a interoatin the bequeati. oontbaent 
until he has conveyed the latter farm to C, ® 


0*.) A fund is bequeathed to Aif B shall not marry 0 within five rears 
after thatesta^bors death. A s interest fa the legacy ie contingent, nntif the 
conditioB shall be fulfilled by the expiration of the five lears without B’.s 
having married 0, or by the occurrence, within that period, of a„ event which 
make the mfilment of the oeadition impossible. 


(i.) 
by will. 


A fund is bequeathed to A if B shall not make 
The legacy is contingent until B’s death. 


any provision for him 


f ® ® y®®*" “PO" attaining the ago of 18 

and directs that the mtoes^ or a competent part thereof, sh .11 be applied fo,’ 
his benefife until he reaches that age. The legacy is vested. ^ ^ 

he shall attain the age of IS and 
directs that a certain sum, oat of another fund, shall be applied %r hfs maif 
tenance until he arrives at that age.. The legacy is contingent! 

Vesting of interest in 108. Where a bequest is made only 
bequest to such members *0 SUCn members of a claSS as shall hav» 

of a dassas shall have at- attained a particular ase a oerLn 

taiaed particnlar age, ® f^fSOn Who has 

interest in the legacy. 
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Iflustmtion . 

A fund is bequeathed to ‘uch of the obildreu of A as shall afcfeain the age 
of 18, with a direction that, while any child of A shall be under the age of 
18, the income of the share to which it may be presumed he will be eventually 
entitled, shall be applied for his maintenance and education. No child of A 
who is under the age of 18, has a vested interest in the bequest. 


PARTXrV.# 

Of Onekous Bequests. 


109. Where a bequest imposes an obligation on the legatee, 

he can take nothing by it unless he accepts 

Onerous bequest. j|. 


IlluBtvaiion, 


A, having shares in a prosperous joint-stock company, and also shares 
in (Y), a joint-stock company in difficulties, in respect of which shares heavy 
calls are expected to be made, bequeaths to B all his shares in joint-stock com- 
panies. B refuses to accept the shares in (Y). lie forfeits the shares in (X). 


One oi two separate and 
independent bequests to 


110. Where a will contains two se- 
parate and independent bequests to the same 
the legatee is at liberty to accept 
one of them, and refuse the other, altnough 
the former may be beneficial, and the latter onerous. 


lUmtmthn. 

A, having a lease for a term of years of a house at a rent which he and hiB 
representatives are bound to pay during the term, and which is higher than 
the house can be let for, bequeaths to B the lease and a sum of money. B re- 
fuses to accept the lease. He shall not, by his refusal, forfeit the money. 


FART XV.f 

Of Contingent Bequests. 

111. Where a legacy is given if a specified uncertain event 
Bequest contingent upon shall happen and no time is mentioned in the 
specified uncertain event, will for the occurrence of that event, the 
legacy cannot take effect unless such event 

fOi US occuriTcricG# i t ^ jt * ^ 

happens before the period when the fund be- 
queathed is payable or distributable. 

* Part XIV. applies to the wills of Hindus, Jainas, Sikhs and Bhuddhists in 
the lower Provinces of Bengal, and in the towns of Madras ‘and Bombay. — 
Hindu Wills Act. (XXI, of 1870 ), s 2. 

t Part XV, applies to the wills of Hindus, Jaiuas, Sikhs, and Buddhists in 
the Lower Provinces of Bengal, and in the town* of Madras and Bombay,— » 
Hindu Wilis Act (XXI of 1870). % 

S. 8^ 
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Illustrations. 

(a,) A legacy is bequeathed fco A, and, in case of his death, to B. If A 
survives the tester, the legacy to B does not take effect. 

(b.) A legacy is bequeathed to A, and, in case of his death without children, 
to B. If A survives the testator, or dies in his life-time leaving a child, the 
legacy to B does not take effect, 

(c.) A legacy is bequeathed to A when and if he attains the age of 18, and, 
in case of his death, to B. A attains the age of 18. The legacy to B does not 
take effect. 

(d) A legacy is bequeathed to A for life, and after his death to B, and, *‘in 
case of B*s death without children,*’ to C. The words “ in case of B’s death 
without children*’ are to be understood as meaning *‘in case B shall die without 
children daring the life-time of A.” 

(e.) A legacy is bequeathed to A for life, and after his death to B, and, “in 
case of B’s death, “ to C. The words “in case of B’s death” are to be considered 
as meaning “in case B shall die in the life-time of A.” 

112. Where a bequest is made to such of certain persons as 
Bequest to such of cer- shall be surviving at some period, but the 
tain persons as shall be exact period is not Specified, the legacy 
surviving at some peiiod shall go to such of them as shall be alive 
notspeci e . payment or distiibution, 

unless a contrary intention appear by the will, 

Illusti ations. 

(a.) Property is bequeathed to A and B, to be equally divided between them, 
or to the survivor of them. If both A and B survive the testator, the legacy 
is equally divided between them. If A dies before the testator, and B survives 
the testator, it goes to B. 

{d ) Property is bequeathed to A for life, and after his death to B and 0, 
to be equally divided between them, or to the survivor of them. B dicb during 
the life of A ; C survives A* At A’s death the legacy goes to C. 

(<j.) Property is bequeathed to A for life, and after his death to B and 0, 
or the survivor, with a direction that, if B should not survive the testator, hig 
children are to stand in his place. C dies during the life of the testator ; B 
survives the testator, but dies in the life-time of A. The legacy goes to the 
representative of B, 

^ (d.) Property is bequeathed to A for life, and after his death to B and C, 
with a direction that, in case either of them dies in the life tiruo of A, the 
whole shall go to the survivor. B dies in the life*time of A, Afterwards C 
dies in the life-time of i. The legacy goes to the representative of 0, 


PART XVI* 

Or Conditional Bkquests. 

Bejjaest upon impossible 113. A bequest upon an Impossible 
condition. condition is void. 


• PirtX^. applies to the wills of Hisdus, Jaiaas, Sikhs, and Buddhists 
rmioMs of Bengal, and in the towns of Miadras and Bombay. - 
Hindu Wills Act 2X1. of 1870), s. 2. ^ 
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IlluHmtimSn 

(ei.) An estate is bequeathed to A on condition that he shall walk one 
hundred miles in an hour. The bequest is void. 

(5.) A bequear^is 500 rupees to B on condition that he shall marry A"s 
daughter. A’s daughter was dead at the date of the will. The bequest 
is void. 

Bequest upon illegal or 114. A bequest Upon a condition, the 

immoral condition. fulfilment of which would be contrary to 

law or to morality, is void. 


Illustrations* 

(a.) A hoqueathb 500 rupeob to B on condition that he bhall murder C* 
Tiie bc<iucst is void. 

ib.) A bequeaths 5,000 rupees to bis niece if she will desert her husband. 
The bequest is void. 

US. Where a will imposes a condition to be fulfilled before 

I’ulfilment of condition the legatee can take a vested interest in 
precedent to vesting of the thing bequeathed, the condition shall be 
considered to have been fulfilled if it has 
been substantially complied with. 

IllnUrations, 

< (tf.) A legacy is bequeathed to A on condition that ho shall marry with the 
consent of B, 0, D, and E. A marries with the written censent of B. C is 
present at the marriage. D sends a present to A previous to the marriage, 
is has been personally informed by A of his intentions, and has made no 
objection, A has fulfilled the condition. 

(5.) A legacy is bequeathed to A on condition that he shall marry with the 
consent of B, C, and D. D dies. A marries with the consent of B and C, A 
has fulfilled the condition. 

(c.) A legacy is bequeathed to A on condition that he bhali marry with the 
consent of B, C, and D. A manies in the life-time of B, C, and D, with the 
consent of B and 0 only. A has not fulfilled the condion. 

(d.) A legacy is bequeathed to A on condition that he shall marry with the 
consent of B, C, and I). A obtains the unconditional assent of B, C, and D, to 
his marriage with B. Afterwards B. C, and D capriciously retract their con- 
sent. A marries E. A has fulfilled the condition. 

(^.) A legacy is bequeathed to A on condition that he shall marry with the 
consent of B, (J, and D. A marries without the consent of B, 0, and D, but 
obtains their consent after the marriage. A has not fulfilled the condition. 

(/.) A makes his will, whereby he bequeaths a sura of money to B if B 
shall marry with the consent of A’s executors. B marries during the life-time 
of A, and A afterwards express his approbation of the marriage. A dies. 
The bequest to B takes effect. 

Iff ) A legacy is bequeathed to A if he executes a certain document within a 
time specifid in the will. The document is executed by A within a reasonable 
time, but not within the time specified in the will A. has not performed the 
condition, and is not entitled to receive the iegSicy. 



66o 


SUCCESSION. 


[1 86s : Act X. 

1 16 . Where there is a bequest to one person, and a bequest 
Bequest to A. and. on of the same thing to another, if the prior 

failure of prior bequest, beO[Uest sh£lil fail, thc SCCOnO b6C[UCSt Shall 
to B. take effect upon the failure of the prior 

bequest, although the failure may not have occured in the manner 
contemplated by the testator, 

Illnstrationi* 

{a.') A bequeaths a sum of money to his own children surviving him, and, 
if they all die tinder 18, to B, A dies without having ever had a child. The 
bequest to B takes effect. 

(6.) A bequeaths a sum of money to B, on condition that he shall execute 
a certain document within three months after A^a death, and if he should 
neglect to do so, to C\ B dies in the testator's life-time. The bequest to 0 
takes eftect. 

117 . Where the will shows an intention that the second 

bequest seall take effect only in the event 
When second bequest not of the first bequest failing in a particular 
manner, the second bequest shall not take 
effect unless the prior bequest fails in that 

particular manner. 


lUnitration, 

A makes a bequest to his wife, but in case she should die in InV lifudime, 
bequeaths to B that which he had bequeathed to her, A and his wife pc riah 
together under circumstances which make it impossible to prove that she died 
before him. The bequest to B does not take effect. 

118 . A bequest may be made to any person with the condi- 
tion superadded that, in case a specified 
Bequest over, conditional uncertain event shall happen, the thing be- 
upon happening or not queathed shall go to another person : or 
ceruiTevent ^ a specfied uncertain event shall 

not happen, the thing bequeathed shall go 
over to another person. 

^ In each case the ulterior bequest is subject to the rules con- 
tained the sections 107, 108 , 109, iio, iii, ii-a, 113, 114, 116 and 
117. 


niustmtions^ 

money is bequeathed to A, to be paid to him at the age of 
18, and, u he shall die before he attains that age, to B. A takes a vestrd intereKfe 
in the legacy, subject to be divested and to go to B in case A shall die under 18. 

(A) An estate is bequeathed to A, with a proviso that, if A shall disputi* 
the competency of the testator to make a will, the estate shall go to B. A 
disputes the competency of the testator to make a will. The estate goes to B 

1 J® bequeathed to A for life, and after his dsath to B, 

but It B smll then be dead, leaving a son, such son is to etand in the place of B, 
B takes & yejj^d interest in the legacy, subject to be divested if he dies leaving 
a son mA"s life-time, ^ 
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(cL) A sum of money is bet[ne»tlied to A and B, and if either should die 
during the life of 0, then to the snryivor living at the death of C, A and B die 
before C. The gift over cannot take effect, but the representative of A takes 
one-half of the money and the representatives of B takes the other half, 

A beqaeiths to B the interest of a fund for life, and directs the fund 
to be divided at her death e<|aally among her three children, or such of them as 
shall be living at her death. All the children of B die in B*s life-time. The 
bequest over cannot take effect, but the interest, of the children pass to their 
representatives. 

119. An ulterier bequest of the kind contemplated by the last 
Condition must be strict- preceding section cannot take effect, unless 
ly fulfilled. the condition is strictly fulfilled. 


(a.) A legacy is bequeathed to A 'with a pio^ iso that, if he marries withoui 
the consent of B, C, and D, the legacy shall go E, D dies. Even if A marries 
without the consent of B and C, the gift to E do*^s not take effect. 

(h,) A legacy is bequeathed to A with a proviso that, if he married without 
the consent of B. the legacy shall go to C. A marries with the consent of B. 
lie afterwards becomes a widower, and marries again without the consent of 
B The bequest to C does not take effect. 

(c.) A legacy is bequeathed to A, to bo paid at 18, or marriage with a pro- 
viso that, if ho dies under 18, or marries without the consent of B, the legacy 
shall go to C. A marries under 18 without the consent of B. The bequest to C 
takes effect. 


Original bequBst not af- 120. If the ulterior bequest be not valid, 
fected by invalidity of se- the original bequest is not affected by it, 

cond. 


Uludmthn9» 

(f4.; An estate is bequeathed to A for his life, with a condition superadded 
that, if he shall not, on a given day, walk 100 miles in an hour, the estate 
shall go to H. The condition being void, A r<>tains liis estate as if no con- 
dition ha<l been inserted in the will. 

[hA An estate is bctiueathed to A for her life, and if she do not desert^ her 
husband, to B. A i« entitled to the estate during her life as if no condition 
had been inserted in the will. 

(c.l An estate is bequeathed to A for life, and if ho marrioH, to the eldest 
sou of B for life. B, at the date of the te«tater*« death, had not had a son. 
The bequest over is void under section i% and A is entitled to the estate during 

his life. 


B«queit conditioned that 121. A bequest may be made with 
it shall cease to have efiect the condition superadded that it shall cease 

[‘..'MSp.rnS to have .Beet in case ...pecBed ancerWn 
happen. event shall habpea, or in case a speefied 

uncertain event shall not happen. 
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Illustrations. 

(a,) An estate is bequeathed to A for bis life, with a proviso that, in case he 
shall cut down a certain wood, the bequest shall cease to have any ejBfeci A 
cuts down the the wood j he loses his life-interest in biic estate, 

(K) An estate is bequeathed to A, provided that, if he marries under the 
age of 25, without the consent of the executors named in the will, the estate 
shall cease to belong to him. A marries under 25 without the consent of the 
executors. The estate ceases to belong to him. 

(c.) An estate is bequeathed to A provided that, if he shall not go to 
England within three years after the testater s death, his interest in the estate 
shall cease, A does not go to England within the time prescribed. His 
interest in the estate ceases. 

(«?.) An estate is bequeathed to A, with a proviso that, if she becomes a 
nun, she shall cease to have any interest in tno estate. A becomes a nun. She 
loses her interest under the will. 

(d.) A fund is bequeathed to A for life, and after his death to B, if B shall 
be then living, with a proviso that, B shall become a nun, the bequest to 
her shall cease to have any eiSect. B becomes a nun in the liie-time of A. 
She thereby loses her contingent interest in the fund, 

122. In order that a condition that a bequest shall cease to 

have effect may be valid, it is necessary that 
Such condition must not the event to which it relates be one which 
be invalid under section legally constitute the condition of a 

bequest as contemplated by the 107 th. 
section. 

123. Where a bequest is made with a condition superadded 
Kesuit of legatee render- that, unless the legatee shall perform a cer- 

ing impossible or indefinite- tain act, the subject matter of the bequest 
on pers 6 n, or the bequest 

tion-performance of which shall cease to have effect, but no time is 
subject-matter to grow specified for the performance of the act, if 
the legatee takes any step which renders 
impossible or indefinitely postpones the performance of the act 
required, the legacy shall go as if the legatee had died without 
performing such act. 


Ilhtsl rations. 

(a,) A bequest is made to A with a proviso that, unless he enters the army, 
the legacy shall go over to B, A takes holy orders, and thereby rendem it 
impossible that he should fulfil t ho condition, B is entitled to receive tlm 
legacy, 

(5.) A bequest is made to A, with a proviso that it shall cease to have any 
effect if he does not marry B’s daughter, A marries a stranger, and thereby 
indefinitely postpones the fulfilment of the condition. The bequest ceases to 
have effect. 
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124. Where the will requires an act to be performed by the 
Performance of condi- legatee Within a specified time, either as 
tion, precedent or subse- condition to be fulfilled before the legacy 
specified jg enjoyed, or as a condition upon the non 
fulfilment of which the subject-matter of 
the bequest is to go over to another person, or the bequest is to 
cease to have effect, the act must be performed within the time 
specified unless the performance of it be prevented by fraud, in 
Further time in case of which Case such further time shall be allow- 
ed as shall be requisite to make up for the 
delay caused by such fraud. 


PART XVII.* 

Of Requests with Directions as to Application or 
Enjoyment. 

125, Where a fund is bequeathed absolutely to or for the 
Direction that funds be benefit of any person, but the will contains a 
employed in particular direction that it shall be applied or enjoyed 

bequest of same to or for hi a particular manner^ the legatee shall be 
benefit of any person, entitled to receive the fund as if the will had 
contained no such direction, 


Illustrations, 

A sum of money is bequeathed towards purchasing a country-residence for 
A, or to purchase an annuity for A, or to purchase a commission in the army 
for A, or to place A in any business, A chooses to receive the legacy in 
money. He is entitled to do so. 

126. Where a testator absolutely bequeaths a fund, so as to 
Direction that mode of sever it from his own estate, but directs that 

enjoyment of absolute be- the mode of enjoyment of it by the legatee 

quest IS to be restricted, to ini * Z i t. ^ j 

secure specified benefit for shall be restricted SO as to secure a specified 

le^tee. benefit for the legatee, if that benefit cannot 

be obtained for the legatee, the fund belongs to him as if the will 
had contained no such direction. 


lUustraiions, 

(a.) A bequeaths the residue of hia property to bo divided equally among 
his daughters, and directs that the shares of the daughters shall be settled 
upon themselves respectively for life, and be paid to their children after their * 
death. All the daughters die unmarried. The representatives of each daughter 
are entitled to her share of the residue. 


*Pai*i XVIL applies to the wills of Hindus, Jainas, Sikhs, and Buddhists 
in the Lower Provinces of Bengal ; and in the towns of Madras and BomW.-^ 
TIindii Wills Act. (XXL of 18 ? 0 ), s. 
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A directs his trustees to raise a sum of money for his daughter, and 
he then directs that they shall invest the fund, and pay the income arising 
from it to her during her life, and divide the principal among her children 
after her death. The daughter dies without having ever had a child. Her 
representatives are entitled to the fund. 

127. Where a testator does not absolutely bequeath a fund, 
Beqaestof fund for cer- SO as to sever it from his own estate, but 
tain purposes, some of which gives it for certain purposes, and part of 
cannot be fulfilled. those purposes cannot be fulfilled, the fnnd, 

or so much of it as has not been exhausted upon the objects con- 
templated by the will, remains a part of the estate of the testator. 

jnhstrafionst 

(a,) A directs that his trustees shall invest a sum of money in a particular 
way, and shall pay the interest to his son for life, and, at his death, shall divide 
the principal among his children ; the son dies without having ever had a child. 
The fund, after the son's death, belongs to the estate of the testator. 

(b,) A bequeaths the residue of his estate to be divided equally among his 
daughters, with a direction that they are to have the interest onlv during 
their lives, and that at their decease the fund shall goto their children. The 
daughters have no children. The fund belongs to the estate of the testator. 


PART XVI 1 

Of Bequests to an Executor. 

Legatee named as execu- 128. If a legacy is bequeathed to a 
tor cannot take unless he person who IS named an executor of the will, 
shows intention to act as shall not take the legacy unless he pro- 
executor. otherwise manifests an in- 

tention to act as executor. 


flhstfation, 

A legacy is given to A, who is named an executor. A orders the fuuerai 
aocordiUg to the directions contained in the will, and dies a few da;j s after 
the testator, without having proved the will A has manifested an intention to 
act as executor. 


PART XIX.^ 

Of Specific Legacies. 


129. Where a testator bequeaths to any person a specified 
Specific legacy defined. part ofhis property which is distinguished 
from all other parts of his property, the 
legacy is said to be specific. 

•"‘I XJX. apply to the wills of Hiados, Jaina^slkh,^ and 
Buddhists in the Promts of ^ngal, and in the towns of JHadrai mi 
Wills Act (XXI, of 1870), s SI, 
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SUIUkSSION' 

IlhtBtratio7i$* 

) A bequeatlis fco B — 

'*the diamond-rin^ presented to him by 0/* 

“his gold chain 
“a certain bale of wool 
“a certain piece of cloth 
“all his household-goods, which shall be in or about his dwelling- 
house, in M Street, in Calcutta, at the time of his death : 

“the sum of 1,000 rupees in a certain chest ;** 

‘ the debt which B owes him 1“ 

“all his bills, bonds, and securities belonging to him, lying in his 
lodgings in Calcutta 

“all his furniture in his house in Calcutta” 

“all his goods on board a certain ship then lying in the river Hugli 5” 
“2, COO rupees which B has in the hands of C 
“the money due to him on the bond of B 
“his mortgage on the Eampur factory 
“cne-half of the money owing to him on his mortgage of Bam pur factory 
“1,000 rupees, being part of a debt due to him from C 
“his capital stock of l.OOOZ, in East India Stock 

“his promissory notes of the Government of India, for 10,000 rupees, in 
their four per cent, loan 

“all such sums of money as his executors may, after his death, receive, in 
respect of the debt due to him from the insolvent firm of D and Company 
“all the wine which he may have in his cellar at the time of his death 
“such of his horses as B may select 
“all his shares in the Bank of Bengal” 

“all the shares in the Bank of Bengal which he may possess at the time of 
his death j” 

“all the money which he has in the per cent, loan of the Government of 
India 

“all the Gevernment securities ho shall be entitled to at the time of his 
decease.” 

Each of these legacies is specific, 

(A) A, having Government promissory notes for 10,000 rupees, bequeaths 
to his executors “Government promissory notes for 10,000 rupees in trust to 
sell ” for the benefit of B- 

The legacy is specific. 

(c,) A having property at Benares, and also in other places, bequeaths to 
B all his property at Benares, 

The legacy is specific. 

(d.) A bequeaths to B*— 

his house in Calcutta ; 
his zamindary of Eampur : 
his taluq of Jamnagar : 

his lease of tiie indigo-factory of Salkya i ^ , 

an annuity of fiOO rupees out of the rents of his zamindari of W. 

A directs his zamiudari of X to be sold, and the proceeds to be invested 
for the benefit of B. 

Each of these bequests is specific, 

(«) A, by his will, charges his zamindariof Y with aa annuity of 
rupees to 0 during his life, and subject to this charge he bequeaths the 
zamindari to B. 

Eadh of these bequests is speoifio. 

S, 84 
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(/.) A beqaeaths a sum of money— 

to buy a house in Calcutta for B : 
to buy an estate in zilla Faridpur for B. 
to buy a diamond-ring for B. 
to buy a horse tor B : 

to be invested in sliiren in the Bank of Benjial for B. 
ty be invested in Government secuiities for B : 

A bequeaths to B— 

diamond*ring 
“a horse 

“iOjOOO rupees worth of Government securities 
Hn annuity of 500 rupees ^ : 

“2,000 rupees to be paid in cish” : 

“so much money as will produce 5,000 rupees four per cent Govern- 
ment secmitiesj” 

Those bequests are not specific 

(g,) A having property in England and property in India, bequeaths a 
legacy to B, and diiects that it sli.iU be paid out of the f»r»»pfr»y which he may 
leave in India. He also bequcnths a legacy to C, and directs that it Hhall bo 
paid out of the property which he may leave in EngUud. 

Ko one of these legacies is specific. 

Bequest of sura certain Where a sum certain is beqnea- 

where stocks, , in which thed, the legacy IS Dot specific merely be* 
invested are described. Cause the stocks, luuds, or Securities in 
which it is invested, are described in tlie will. 




A bequeaths to B— 

‘‘loco rupees of his funded property 

“10,00U I upeea of liia property now invested in shares of the East Indian 
Bail way Company 

10, Ouu rupees at present secured by mortgage of Kampur factory,^* 

Kp oue of ihei&e legacies is s^ieuifio. 

bequest is made, in general terms, of a 
certain amount of any kind of stink, 
the legacy is not specific merely because 
the testator was, at ttie date of his will, pos-* 
sessed of stuck of the spccifii d kmd, to am 
equal or greater amount than the amount 
bequeathed. 


J81, Where a 

Bequest ol stock where 
tesui or bad, at date of will, 
equal or greater am uunt of 
Slock of same kind. 


A bequeaths to B 6,000 rupees five per cent. Government eeciiriti>*». A imd, 
at the date of the will five per cent Govoiuiueai HOiuitiee tor 5,U00 rupetii. 

The legacy is not specific. 
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132. A money-legacy is not specific merely because the will 
Bequest of money where directs its payment to be postponed until 
not paybie until part of some part of the property of the testator 
testator’s properly dispos- shall have been reduced to a certain form, or 
ed of,n certain way. remitted to a certain place. 


Illitstralion, 


A bequoaUis to B 10,000 rnp<»es ami directs that this legacy eliall be paid 
as soon n$ A's property in Tudia shall be realized in England. 

The legacy is not specific. 


133 . Where a will contains a bequest of the residue of the 
, testator’s property along with an enumera- 

not^^dirm^d'^splificaiiy of property not previous- 

bequeathed ^ ly bequeathed, the articles enumerated shall 

not be deemed to be specifically bequeathed. 


134 Where propstty is specially bequeathed to two or 
moie persons in succession it shall be retain- 
Retention ; ia foim, of ed in the form in which the testator left it, 
plisins in'iuccUs^oT^ although it may be of such a nature that its 
value is continually decreasing. 


lUuHmtion. 


A, having a lease of a house for a terra of years 15 of which were un- 
expected at the time of his deaili, has l>equeathed tlie lease to h for his life 
and after B *8 death to C, B u to «rnoy the property ns A left it, although, i£ 
B live^ for 16 years, C cun take nothing under the heqiiest. 

(5 ) A having an annuity during the life of B bequeaths it to C for his life, 
and after Os deitli tn D. 0 is to enjoy the annuity as A left it, although, if 
B dies before D, D can take nothing under the bequest 

135. Where property comprised in a bequest to two or more 
Sile and investment of peisons in succession is not specifically 
proceeds of properly be* bequeathed, it shall, in the absence of any 
queathedto two or more direction to the contraty, be sold, and the 
persons in succession. proceeds of the sale shall be invested in 

such securities as the High Court may, by any general rule to be 
made from time to time, authorize or direct, and the fund thus 
constituted shall be enjoyed by successive legatees according 
to the terms of the will. 


lUmiTaiioiu 


A, having a lease for a term of 3 ears, bequeaths all his property” to B for 
life, and after B’s death to C. The lease must be sold, and proceeds invested as 
stated irj the text, and the annual income arising from the fund ia to be paid 
to B for life. At death the cmpital of the fond is to bo paid to C. 


Where deficiency of as- 
sets to pay legacies, speci- 
fic legacy not to abate with 
general li^acles. 


136 . If there be a deficiency of assets to 
pay legacies, a specific legacy is not liable 
to abate with tbe general legacies. 
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PART XX * 

Of Demonstrative Legacies. 

137. Where a testator bequeaths a certain sum of money or 
Demonstrative legacy de- a certain quantity of any other commodity, 
fined, and refers to a particular fund or stbck so 

as to constitute the same, the primary fund or stock out of which 
payment is to be made, the legacy is said to be demonstrative. 

Explanation . — The distinction between a specific legacy and a 
demonstrative legacy consists in this, that, 

where specified property is given to the legatee, the legacy is 
speceific : 

where the legacy is directed to be paid out of a specified pro* 
perty, it is demonstrative. 

Illastmtion. 

(a,) A bequeaths to B 1,000 rupees, being part of a debt due to him from 
W, Ho also bequeaths to C 1,000 rupees to be paid out of the debt due to him 
from W, The legacy to B is specific ; the legacy to C is deraoustrative. 

(b,) A bequeaths to B— 

**ten bushels of the corn which shall grow in his fields o£ Greenacre:** 
“80 chests of the indigo which shall be made at his factory of Rampur 
“10,000 rupees out ot his five per cent, promisory notes of the 
Government of India.” 

“an annuity of 500 rupees from his funded property 
“1,000 rupees out of the sum of 2000 rupees due to him by C. ” 

A bequeaths to B an annuity, and directs it to be paid out of the vtmts arising 
from his taluq of Ramnagar. 

A bequeaths to B— 

“10,000 rupees out of his estate at Ramnagar, or charges it on his 
estate at Ramnagar 

“10,000 rupees, being his share of the capital embarked in a certain 
business.'* 

Each of these bequests is demonstrative. 

188. Where a portion of a fund is specifically bequeathed. 
Order of payment when and a legacy js directed to be paid out of 
legacy directed to be paid the same fund, the portion specifically be- 
out of fund the subject of queathed shall first be paid to the legatee, 
specific legacy. ^ demonstrative legacy shall be paid 

out of the residue of the fund, and, so far as the residue shall be 
deficient, out of the general assets of the testator* 

Illusiraiion. 

A bequeaths to B 1,000 rupees, being part of a debt duo to liim from W. 
He also bequeaths to 0 J,000 rupees tube paid out of the debt due to him from 
W. The debt due to A from W is only 1,500 rupees; of these 1..50O Jiupeew, 
l,OC0 rupees belong to B, and 500 rupees are to be paid lo 0. C is also to 
receive 500 rupees out of the general assets of the testator. 

^Tart XX. applies to the wills of Hindus, Jainas, Sikhs, and Buddhists in 
the liower Provinces of Bengal, and in the towns of Madras and Bombay."-- 
Hindu Wills A ct (XXI. of 1870), &. 2. 
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OF Ademption of Legacies 

If anything which has been specifically bequeathed does 
139. If any till g testator at the time of his 

Ademption explained. death, or has been converted into property 
» ,i;#rofAnf UnH the legacy is adeemed j that is, it cannot take 
eff«f brs»n of the having been withdrawn from 

the operation of the will. 


lllusimiions. 


(a,) A bequeaths to B , ^ . t 

“the diaino“<i:''i“S Presented to him by C: 

“his chain:’' 

<‘a certain bale of 'vool:”__ 

llalfh^hoiKld-g^ds whicl, shall be in oraboul his dweUing 
*hotis® in M; street in Calcutta, at the time of his death. 

A, in his lifetime- 

wells or gives away the ring: 

M^rts the chain into a cup: 
converts the wool into cloth: 

„“vea the cloth into a garment: 

takefaBbther house into which he removes all his goods. 

Each of these legacies is adeemed. 

(J)' A bequeaths to S”" . . , , „ 

"the sum of 1,000 rupees in a certain chest: 

At the death ‘of T 5o m“nef islound iu the chest, and no horses in the 

stable. The legacies are adeemed. 

1 .^ T? oArfflin bales of ffoods. A takes the goods with nina 
( 0 .) A bequeaths^ The legacy 

on a voyages The snip 
is adeemed, 

A j rtrtttfrative lesfacv is not adeemed by reason that 
140. A dem property on which it is charged by the 

Non-ademption of de- will does not exist at the time of the drath 

monstrative legacy, Qf the testator, or has been convert^ into 

propera, of .diffmrnt tijf: f'J* 

Lt Of the general assets of the testator. 

141. Where the thing specifically be- 
Ademption of specific gypathed is the right to recieve something 
bejnest of right to receive ^ j j. „ty, and the testatoi 

smurnhing from tb^d t^eWst i® adeemed. 
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Illusimtwnft 


(«,) A bequeaths to B— 

**the debt which 0 owes him:” 

*‘2,000 rupees he has in the hands of D:" 

‘Hhe money due to him on the bond of B:” 

“his mortgage on theKauipur factory.’* 

All these debts are extinguished xn A*s lifetime, some with and some with- 
out his consent. All the legacies are adeemed. 

(6.) A bequeaths to B ‘ his interest in certain policies of life-assurance.** A 
in his life-time receives the amount of the policies. Tlip legacy is adeedmed. 

142, The receipt by the testator of a 

Adempiion by part of an entire thing specifically be- 
“[Ig^tcificr^ybe- operate as an ademption 

queathed. of the legacy to the extent of the sunx so 

received. 


Illustration* 

A bequeaths to B “the debt due to him byO,” The debt amounts to 10 000 
rupees, O pays to A 5000 rupees, che one-half of the debt Tlie legacy is revoked 
by aiemption so far as regards the 6,000 rupees received by A. 

143- If a portion of an entire fund or stock be specifically 
. - ^ . u bequeathed, the receipt by the te^tntor of a 

Ademption /ro by r j 1 1 i n a. 

testator’s receipt of portion pottion of the fund or stock shall operate 

of enure fund of which as an ademption only tt the extent of 

portion has l;jenspecificai- the amount SO received; and the lesklue 
y queat e . stuck shall bc applicable to 

the discharge of the specific legacy. 


lUmtraiion* 

A bequeaths to B one-half of the sum of 10,000 rupees due to him from W, 
A iu his life-time receives 6000 rupees, part of the 10,000 rupees The 4,0 0 
ttipCes which are due from W to A at the time of his death belong to Bunder 
the specific b<$quest, 

144* Where a portion of a fund is specifically bequeathed 

Order of payment where on the 

portion of fund specifically fame fund is bequeathed to another legatee, 
bequeathed to one legatee, if tlie testator receives a portion of that 

‘he remainder of the fund is 
tor having received portion insufficient to pay both the Specific and the 
of that fund, remainder in- demr «nstrative legacy, the spec'fic legacy 
s^dent to pay both shall be paid first, and the resMue (if -ny) 
of the fund shall be applied, so far as it 
will extend, in payment of the demonstrative legacy, and the 
rest of the demostrative legacy shall be paid out of the general 
assets of the testator. 
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Illustration, 

A bequeaths to B l,C0O rupees, part of the debt of 2,000 rupees due to him 
from W. lie also btqueaths lo 0 1,000 rupees to be pai<l out of the debt due 
to him from VV. A utterwards receives 500 ru[»ee3 part of that debt, and dies 
leaving only 1,500 rupees due to him from VV. Of these 1,500 rupees 1,000 
rupees^belong to B, and 500 rupees are to be pnid to 0. C is also to receive 
500 rupees oui of the general assets of the testator. 

Ademption where stock 145. Where stock, which has been 

specified ytiequeaihed does Specifically bequeathed, does not exist at the 
not exist at tesiaior's death testator’s death, the legacy is adeemed. 


Illustration, 

A bequeaths to B — 

‘‘Ids capital stock of l,000f. in East India Stock 
‘*his promissory notes of the Government of India for 10,000 
rupees in their four per cent. loan. 

A sells the stock and the notes. The legacies are adeemed. 

^ , 146. Where stock, which has been 

wiiere s\ock, Voiticaiiy speciiically bcqueatlied, does only in part 
bequeaihrd, . xis, MU put exist at ihe testator’s death, the legacy is 
only at t«>t.aoi’s dijaih. adeemed, so far as regards that part of the 
stock which has ceased to exist. 


lllustritfion, 

A bequoathfr to B ‘‘his 10,000 rupees in the per cent, loan of the Govern- 
ment of India.” A sella one-half of his 10,000 rupees in the loan in question, 
Oue*lialf of the legacy is adeemed. 


147. A .specific bequest of goods under a description connec* 


Non-ademption of speci- 
fic Inqueijt at goods des- 
cribed <is ctmnecied with 
certain place, by reason of 
removal. 


ting them with a certain place is not a- 
deemed by reason that they have been re- 
moved from such place from any temper* 
ary cause, or by fraud, or without the 
knowledge or sanction cf the testator. 


Illustrations 


A bequeaths to B “all his hou8eho1d‘goods which shall be in or about hia 
dwelling hou^e in Calcutta at the time of his death. The goods are removed 
from liie house to save them from fire. A dies before they are brought back. 

A bequeaths to B “all his household goods which shall be in or about his 
dweliiug-house in Calcutta at the time ot his death.*’ During A^s absence 
UfHMi a journey, the whole of the goods are removed from the house* A dies 
without having sanctioned their removal, 
either of these legacies is adeemed. 

148. The removal of the thing bequeathed from the place In 
WhM temovd of thing which it Is Stated in the will to be situa- 
bequeathed does not «m- ted does not constitute an ademption, 
ttUBte ademption. where the place is only referred to in order 

to complete the description of what the testator meant to !}»> 
queath. 
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IlluBtmiiom* 

A bequeaths to B all the bills, bonds, and other seourities for money be 
longing to him. then lying in his Mein gs in Calcutta; At the time ot his 
death, these effects had been removed from his lodgings m Calcutta. 

A bequeaths to B all his furniture then in his house in Calcutta. The 
testator hasa house at Calcutta and another at Ohinsurah, m which he lives 
^tOT^telT, being possessed of one set of furniture only, which he removes 
with himself to each house. At the time of his death, the furniture is m the 
house at Ohinsurah. 

A bequeaths to B all his goods on board a certain ship then lying in the river 
Hngli. The goods are removed by A’s directions to a warehouse, in winch they 
remain at the time of A‘s death. 

No one of these legacies is revoked by ademption, 

Where the thing bequeathed is not the right to receive 
something of value from a third person, 
but the money or other commodity which 
shall be recieved from the third person by 
the testator himself of by his representatives, 
the receipt of such sum of money or other 
commodity by the testator shall not constitute an ademption ; 

but if he mixes it up with the general mass of his property, 
the legacy is adeemed. 

IlluBiraiions, 

A heoueaths to B whatever sum may be received from bis claim on 0. A 
reodves to whole of his claim on 0, and sets it apart from the general mass of 
his property. The legacy is not adeemed. 


149 

When thing bequeathed 
is a vsiuable to be received 
by testotot from third pre- 
sin ; and testator himself 
Of his representative re- 
ceives it* 


th ing specifically bequeathed undergoes a 
a change between the date of the will and 
the testator’s death, and the change takes 
place by operation of law, or in the course 
of execution of the provisions of any legal 
instrument under which the thing bequeathed was held, the legacy 
is not adeemed by reason of such change. 


ISO. Where a 

Chsnge by operation of 
Uw of subject of speatic 
h^est between date of 
testator’s death, 


Illustrations, 

A bequeaths to B “all the money which he has in the per cent, loan of 
the Government of India.’* The securities for the 5i per cent, loan are con- 
verted daring A’s life-time into five per cent, stock 

A bequeaths to B the sum of 2,OOOZ. invested in Ct^nsols in the names of 
trustees tor A. The sum of 2,000f. Is transferred by the trustees into A*« own 
name. 

i\ bequeaths to B the sum of 10,000 rupees in promissory notes of the 
Government of India, which he has power, under his maiTiage*settlement, to 
dispose of by will. Afterwards in A’s life-time, the fund is <!Onv«rt«d into 
Consols by virtue of an authority contained In the settlement, 

No one of these legacies has been adeemed, 
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151. Where a thing specifically bequeathed undergoes a 
change between the date of .the will and 
Change of subject wi- the testator’s death, and the change takes 
thout testator’s knowledge, place without the knowledge or sanction of 
the testator, the legacy is not adeemed. 

lllmtraiion, 

A bequeaths to B "all his_ three per eeat. Consols.’’ The Consols are, with- 
out A’s knowledge sold by his agent, and the proceeds converted into East 
India Stock. This legacy is not adeemed. 

152. Where stock, which has been 
specifically bequeathed, is lent to a third 
party on condition that it shall be repla- 
ced, and it is replaced accordingly, the 
legacy is not adeemed. 

1 53. Where stocks specifically beqea- 
thed is sold, and an equal quantity of the 

same stock is afterwards purchased, and 
belongs to the testator at his death, the 
Legacy is not addeemed. 


PART XXII.* 

Of The Payment of liabilities in respect of the 
Subject of a Bequest. 

154. Where property specifically bequathed is subject, at the 
death of the testator, to any pledge, lien. 
Non-liability of execu- or incumbrance, created by the testator 
specific himself, or by any person under whom he 
* claims, then, unless a contrary intention 

appears by the will, the legatee, if he accepts the bequest, shall 
accept it subject to such pledge or incumbrance, and shall (as 
between himself and the testator's estate) be liable to make 
good the amount of such pledge or incumbrance. 

A contrary intention shall not be inferred from any direc- 
tion which the will may contain for the payment of the testator’s 
debts generally. 

Expiamfion A periodical payment in the nature of land 
revenue or in the nature of rent is not such an incumbrance 
as is contemplated by this section. 

• Part XZH. applies to the wills of Hindus, Jainas, Sikhs, and Buddh- 
ists in the Lower Provinces of Bengal, and in the towns of Madras and Bombay 
—Hindu Wills Act (XXT.) of 1870, s, 2. 

S. 85 


Stock specifically be- 
queathed, lent^ to third 
party on condition that it 
be replaced* 


Stock specifically be- 
queathed sold but repla- 
ced, and belonging to tes- 
tator at his death. 
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Illustration. 

(a.) A bequeaths to B the diamond*ring given him by 0. At A’s death the 
ring is held in pawn bj D, to whom it has been pledged by A. 
duty of A’s executors, if the state of the testator’s assets will allow them, to 
allow B to redeem the ring, 

(h.) A bequeaths to B a zamindari, which, at A's death, is subject to a 
mortgage for 10,000 rupees, and the whole of the principal sum, together with 
interest to the amount of 1,000 rupees, is due at A’s death* B, if be accepts the 
bequest, accepts it subject to this charge, 'and is liable, as between himself 
and A’s estate, to pay the sum of 11,000 rupees thus due. 

1S5. Where anything is to be done 

Completion of testator’s to complete the testator's title to the thing 
title to things bequeathed bequeathed, it IS to be done at the cost of 

to be at cost of his estate, 

the testator's estate. 

lllmiration 

(a.) A, having contracted in general terms for the purchase of a piece of 
land at a certain price, bequeaths it to B, and dies before he has paid the 
purchase-money. The purchase-money must be made good out of A’s assets. 

(A) A, having contracted for the purchase of a piece of land for a certain 
sum of money, one-half of which is to be paid down, and the other half secured 
by mortgage of the land, bequeaths it to B, and dies before he has paid or 
secured any part of the purchase-money. One-half of the purchase-money must 
be paid out of A’s assets. 

1S6. Where there is a bequest of any interest in immoveable 

Exoneration of legatee’s P^operty. in respect of which payment in the 
immoveable property for nature of land-revenue, or in the nature of 
which land-revenue or rent rent, has to be made periodically, the estate 
payable periodically. Qf ^ jjg testator shall (as between such estate 
and the legatee) make good such payments or a proportion of them 
up to the day of his death. 


Illustration., 


A bequeaths to B a housci iu respect of which 365 rupees are payable 
annually by way or rent. A pays his rent at the usual time, and dies 26 days 
after, A’s estate shall make good 25 rupees in respect of the rent. 


157. In the absence of any direction in the will where there 
is a specific bequest of stock in a joint-stock 
° company, if any call or other payment is 
due from the testator at the time of his 
death in respect of such stock, such call or 
payment shall, as between the testator’s estate and the legatee, be 
borne by such estate ; 


Exoneration of 

legatee’s stock in joint-stock 
company. 


but, if any call or other payment shall, after the testater's death, 
become due in respect of such stock, the same shall, as between 
the testators estate and the legatee, be botne by the legatee if 
he accept the bequest, ' ^ 
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Illustrations* 

(flj.) A bequeathed to B his shares in a certain railway. At A’s death there 
was due from him the sum of SL in respect of each share, being the amout of 
a call which had been duly made, and the sum of 5^. in respect of each share, 
being the amount of interest which bad accured due in respect of the call. 
These payments must be borne by A*s estate. 

A has agreed to take 50 shares in an intended joint-stock company, and 
has contracted to pay up 5^. in respect of each share which sum must be paid 
before his title to the share can be completed. A bequeaths these shares to 
B. The estate of A must make good the payments which were necessary to 
complete A's title 

(c,) A bequeaths to B his shares in a certain railway. B accepts the legacy. 
After A’s death, a call is made in respect of the shares, B must pay the call. 

(d.) A bequeaths to B his shares in a joint-stock company. B accepts the 
bequest. Afterwards the affairs of the company arc wound up, and each 
share-holder is called upon for contribution. The amount of the contribu- 
tion must be borne by the legatee, 

(e.) A ib the owner of ten shares in a railway company. At a meeting held 
during his life-time a call is made of 3^, per share payame by three instalments, 
A bequeaths his shares to B, and dies between the day fixed for the payment of 
the fiist and the day fixed for the payment of the second instalment, and without 
having paid the first instalment. A's estate must ^ay the first instalment, and 
B if he accepts the legacy must pay the remaining instalment. 


PART XXIII.* 

Of Bequests of Things described in General 
Terms. 

158. If there be a bequest of something described in 
Beq««t of thing described general terms, the executor must purchase 
n general terms? for the legatee what may reasonably be con- 

sidered to answer the description. 


II lustrations. 


(a) A bequeaths to B a pair of carriage-horses, or a diamond ring. The 
executor must provide the legatee with such articles if the state of the assets 
will allow it. 

(b.) A bequeaths to B **his pair of carriage-horses.*' A had no carriage- 
horses at the time of his death. The legacy fails. 


* Part XXIIl. applies to the wills of Hindus, Jainas, Sikhs, and Buddhists 
in the Lower Provinces oFBengal, and in the towns of Madras and Bombay.—* 

Hindu Wills Act (XXI of 1870), s. 2. 
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PART XXIV.» 

Of Bequests of the Interest or Produce of a 

Fund. 

169 . Where the interest or produce of a fund is bequeathed 
Bequest of interest or to any person, and the will affords po indi- 
produce of fund. Cation of an intention that the enjoyment 

of the bequest should be of limited duration, the principal as well 
as the interest shall belong to the legatee. 

Illustrations, 

(a,) A bequeaths to B the interesfc of his five per cent, promi&sory^ notes of 
the Government of India. There is no other clause in the will affecting those 
securities. B is entitled to A's five per cent, promissory notes of the Govern- 
ment of India. 

(J.) A bequeaths the interest of his per cent, promissory notes of the 
Government of India to Bfor his life, and after his death to C. Bis entitled 
to the interest of the notes during his life 5 and C is entitled to the notes upon 
B*s death. 

(c ) A bequeaths to B the rents of his lands at X. B is entitled to the lands. 


PART XXV * 

Of Bequests of x^nisuities. 

160 . Where an annuity is created by will, the legatee is en- 

Annuity created by wiil titled to receive it for his life only, unless a 

payable for life only, unless contrary intention appears by the will 

conna|^intention appears ^nd this rule shall not be varied by the 

^ ^ circumstance that the annuity is directed 

to be paid out of the property generally, or that a sum of money 
is bequeathed to be invested in the purchase of it. 


Illustraiiom, 


(a,) A bequeaths to B 600 rupees a year. B is entitled, during his life, to 
receive the annual sum of 600 rupees, 

(5.) A bequeaths to B the sum of 500 rupees monthly, B is entitled during 
his life to receive the sum of 500 rupees every month, 

M A bequeaths an annuity of 600 rupees to B for life, and on B*s death 
entitled to an annuity of 600 rupees during his Ufa C, if h© 
survives B, is entitled to ^n annuity of 500 rupees from B^s death until his 
own death. 


XXV. apply to the wills of Hindus, Jainas, Sikhs* 
and Buddhists m the Lower Bengal, and in th© towns of Madras 

and Bombay.-Hindu Wills Act (XXL of s, 2 . 
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161. Where the will directs that an annuity shall be provided 
Period of vesting where anyjjerson out of the proceeds of pro- 

will directs that annuity be perty, or Out of property generally, or 
provided out of proceeds of where money is bequeathed to be invested 

of “y -"“ffy f"' f"? p"- 

bequeathed to be invested son on the testator’s death, the legacy vests 
in purchase of annuity. in interest in the legatee, and he is entitled, 

at his option, to have an annuity purchased for him, or to receive 
the money appropriated for that purpose by the will. 

Illustrations, 

(a,) A by bis will directs that his executors shall, out of his property', 
purchase an annuity of 1,000 rupees for B. B is entitled, at his option, to 
have an annuity of 1,000 rupees for his life purchased for him, or to receive 
slich a sum as will be sufficient for the purchase of such an annuity^ 

(b.) A bequeaths a fund to B for his life, and directs that after B*s death 
it shall be laid out in the purchase of an annuity for 0. B and C survive the 
testator. C dies in B’s lite-time. On B’s death the fund belongs to the re- 
presentative of 0, 

162. Where an annuity is bequeathed, but the assets of the 

, - . testator are not sufficient to pay all the 

Abatement o annuity. legacies given by the will, the annuity shall 

abate in the same proportion as the other pecuniary legacies given 
by the will. 

163. Where there is a gift of an annuity and a residuary gift, 
Where gift of annuity and the whole of the annuity is to be satisfied 

residuary gift, whole annu- before any part of the residue is paid t® the 
ity to be first satisfied. residuary legatee, and, if necessary, the 
capital of the testator’s estate shall be applied for that purpose. 


PART XXVI,* 

Of Legacies to Creditors and Portioners. 

164. Where a debtor bequeaths a legacy to his creditor, and 
Creditor /rrV/w facie en- does not appear from the will that the 
titled to legacy as well as legacy is meant as a satisfaction of the debt, 
<lebt. the creditor shall be entitled to the legacy 

as well as to the amount of the debt, 

* Part XXVI. applies to the wills of Hindus, Jainas, Sikhs, and Bnddhists in 

the Lower Provinces of Bengal, and in the towns of Madras and Bombay.** 
Hindu Wills Act (XXI. of 1870), s. 2. 
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165. Whera a parent, who is under obligation by contract to 
provide a portion for a child, fails to do so. 
Child entitled a^d afterwards bequeaths a legacy to the 
to l^cy as well as portion, intimate by his will that 

the legacy is meant as a satisfaction of the portion, the child shall 
be entitled to receive the legacy as well as the portion. 


Illustration. 

A, by articles entered into in contemplation of his marriage with B, coven- 
anted that he would pay to each of the daughters of the intended marriage a 
portion of 20,000 rupees on her mariiage. This covenant having been broken, 
A bequeaths 20,000 rupees to each of the married daughters of himself and B. 
The legatees are entitled to the benefit of this bequest in addition to thoir 
portion, 

199, No bequest shall be wholly or partially adeemed by a 
No ademption by subsc- subsequent provision made by settlement or 
qnent provision for legatee, otherwise for the legatee. 


. IlluitraHons, 

(a.) A bequeaths 20,000 rupees to his son B. He afterwards gives to B 
the sum of 20,000 rupees. The legacy is nob thereby adeemed. 

(J.) A bequeaths 40,000 rupees to B, his orphan niece, whom he had brought 
up from her infancy. Afterwards, on the occasion of B’s marriage, A settles 
nopn her the sum of 30,000 rupees. The legacy is not thereby diminished. 


PART XXVII.* 


Of Election. 


167. Where a man, by his will, professes to dispose of some* 
thing which he has no right to dispose of, 
CircumstanMs in which the person to whom the thing belongs shall 
electwn takes place. gjtjjgr to confirm such disposition or to 

dissent from it, and, in the latter case, he shall give up any bene- 
fits which may have been provided for him by the will. 


168. The interest so relinquished shall devolve as if it had 
not been disposed of by the will in favour 
of the legatee, subject, nevertheless, to the 
charge of making good to the disappointed 
legatee the amount or value of the gift attempted to be given to 
him by the will. 


Devolution of interest 
relinquished by owner. 


* Part XXVII. applies to the wills of Hindus, Jainas, Sikhs, and Buddhists 
in the Lower Provinces of Bengal, and in the towns of Madras and Bombay.^. 
Hindn WiUs Act (XXL of 1870), s. 2. ^ 
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189. This rule will apply whether the testator does or does 
Testator’s beliefas to hi, not believe that which he professes to dis- 
ownership immaterial. pose of by hlS Will tO be hlS OWn. 


Illu&trailom, 

{a.) The farm of Saltanpur wais tbe property of C, A bequeathed it to B, 
giving a legacy of 1,000 rupees to 0. 0 has elected to retain his farm of Saltan- 
pur, which is worth 800 rupees. 0 forfeits his legacy of 1,000 rupees, of which 
800 rupees goes to B, and the remaining 200^ rupees falls into the residuary 
bequest, or devolves according to the rules of intestate succession, as the case 
may be. 

(5.) A bequeaths an estate to B in ease B’s elder brother (who is married 
and has children) shall leave no issue living at his death, A also bequeaths to 
C a jewel which belongs to B. B must elect to give up the jewel, or to lose 
the estate. 

(c.) A bequeaths to B 1,000 rupees, and to C an estate which will, under a 
settlement, belong to B if his elder brother (who is married and has children) 
shall leave no issue living at his death. B must elect to giv'e up the estate, or 
to lose the legacy, 

((/.) A, a person of the age of 18, domiciled in British India, but owning 
real property in England, to which C is heir-at-law, bequeaths a legacy to C, 
and, subject thereto,* devises and bequeaths to B “all his property whatsoever 
and whatsoever,’^ and dies under 21. ’Phe real property in England does not 
pass by the will, 0 may claim his legacy without giving up the real property 
in England, 

Bequest for man’s bene- !170« A beq[U6St for n man S benefit IS, 

fit how regarded for purpose for the purpose of election, the same thing* 
of election. as g bequest made to himself. 


Illtistration^ 

The farm ef Sultanpur Khurd, being the property of B, A bequeathed ft to 
C ; and bequeathed another farm, called Sultanpur Buzurg, to his own executors, 
with a direction that it should be sold, and the proceeds applied in payment of 
B’s debts. B must elect whether he will abide by the will, or keep his farm of 
Sultanpur Khurd in opposition to it. 

^ - . . , 171. A person taking no 

will but deriving a 

it indirectly, is not put to his election. 


benefit directly 
benefit under 


Wu»fmtwn. 

The lands of Bultanpur are settled upon C for life, and after his death, upon 
D, his only child, A bequeaths the lands of Sultanpur to B, and 1,000 rupees 
to C. 0 dies intestate shortly after the testator, and without having made 
any election, J> takes out administration to 0, and as administrator elects on 
behalf of C’s estate to take under the will. In that capacity he receives the 
legacy of 1,000 rupees, and accounts to B for the rents of the lands of Sultan- 
pur which aocruea after the death of the testator, *and before the death of 0. In 
his individual character he retains the knds of Bultanpur in opposion to the 
will. 
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172 A person who, in his individual 
u^^inay, capacity, takes a benefit under the will, 
, elect to may, in anothej' character, elect to take in 
take in opposition, opposion to the will 

Illustration, 

The estate of Sulfcanpur is settled upon A for life, and after liis death upon 
B* A leaves the estate of Sultanpur to D, andj 2,000 rupees to B, and 1,QOO 
rupees to 0, who is B*s only child, B dies intestate, shortly after the testator, 
without having made an election. 0 takes out adminstration to B, and as 
adminstrator elects to keep the estate of Sultanpur in opposition to the will, 
and to relinquish the legacy of 2,000 rupees. C may do this, and yet claim his 
legacy of 1,000 rupees under the will. 

Exception to the six last yules , — Where a particular gift is 
expressed in the will to be in lieu of something belonging to the 
legatee, which is also in terms disposed of by the will, if the 
legatee claims that thing, he must relinquish the particular gift, 
but he is not bound to relinquish any other benefit given to him 
by the will 


Person taking in i: 
capacity, under w 
in other character 


Ulustration, 

Under A’s marriage^settlemcnt; his wife is entitled, if she survives him, to 
the enjoyment of the estate of Sultanpur during her life. A by his will 
bequeaths to his wife an annuity of 2001. during her life in lieu of her interest 
in the estate of Sultanpur, which estate he bequeaths to his son, He also gives 
his wife a legacy of 1,0001 The widow elects to take what she is entitled to 
under the settlement. She is hound to relinquish the annuity, hut not the legacy 
of lOOOl 

178# Acceptance of a benefit given by the willconstitutes an 
election by the legatee to take under the 
Whenacceptance of benefit if he has knowledge of his right 

toteke TOto wiiu and of those circumstances which 

would influence the judgement of a reason-* 
able man in making an election, or if he waives inquiry into the 
circumstances. 


JlhsiraUons, 

(a.) A is owner of an estate called Sultanpur Khurd, and has a life-interf»st 
in another estate called Sltaupur Buzurg, to which, upon his death, his sou B 
will be absolutely entitled. The will of A give^he estase of Sultanpur Khurd 
to B, and the estate of Sultanpur Buzurg to C. B, in ignorance of his own 
light to the estate of Sultanpur Buzurg, allows C to take possession of it, and 
enters into possession of the estate of Sultanpur Khurd, B has not confirmed 
the bequest of Sulanpur Buzurg to C. 

(5.) B, the eldest son of A, is the possessor of an estate called Sultanpur. 
A bequeaths Sultanpur to O, and to B the residue of A's property, B, having 
been iidormed by A’a executors that the residue will amount to 5,000 rupees, 
allows 0 to take possession of Sultanpur^ He afterwards discovers that the 
residue does not amount to more than 500 rupees B has not confirmed the 
bequest of the estate of sultanpur to C. 
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174. Such knowledge or waiver of inquiry shall, in the afasencq 

... of evidence to the contary, be presumed i!" 

two years. benefits provided for him by the will without 

doing any act to express dissent. 

175. Such knowledge or waiver of inquiry may be inferred 

« , from any act of the legatee which renders 

b^act o7ieeTtee^ bequest ^ impossible to place the persons interes- 
^ ^ ted in the subject-matter of the bequest in 

the same condition as if such act had not been done. 


Illustration, 

A bequeaths to B an estate to which 0 is entitled, and to 0 a coal-mine. 0 
takes possession of the mine, and exhausts it. He has thereby, confirmed tho 
bequest of the estate to B. 


176. If the legatee shall not, within one year after the death 
When testator's repre- testator, signify to the testator’s re- 

sentatives may call upon presentatives his intention to confirm or to 
legatee to elect. ^ dissent from the will, the representatives 

shall, upon the expiration of that period, require him to make his 
election ; 

and if he does not comply with such requisition within a 
_ - reasonable time after he has received it, he 

Effect of non-comphance. deemed to have elected .to confirm 

the will 


177. In case of disability, the election shall be postponed 


Postponement of election 
in case of disability. 


until the disability ceases, or until the elec' 
tion shall be made by some oompetent 
authority. 


PART XXVIII* 

Of Gifts in Contemplation of Death, 

Property tr.wsfcrable by 178. A man may dispose, by gift made 
gift made in contempUtion in contemplation of death, of any moveable 
of death. property which he could dispose of by will. 

A gift is said to be made in contemplation of death where a 
, j man, who is ill and expects to die shortly ' 

of '^Olivers to another the posses- 

sion of any moveable property to keep as a 
gift in case the donor shall die of that illness. 

, . Such a gift may be resumed by the 

Such gift resnmable. giver. 


* This Part does not api>ly tio Wills Act (aXI of 1870)* 

S, 86 * 
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It does not take efifect if he recovers 
from the illness during which it was made ; 

When it laiW, nor if he survives the person to whom it 

was made. 

Aj being ill, and in expectation of death, delivers fco 11 to bo retniiif tl 
by him in case of A^s death— 
a watch : 

a bond granted by 0 to A : 
a banknote : 

a promissory note of the Government of India endorsed in blank : 
a bill of exchange endorsed In blanks 
certain mortgage-deeds. 

A dies of the illness during which he delivered these articles. 

B is entitled to— 

the watch ; 

the debt secured by C*s bond : 
the bank-note *. 

the promissory note of the Government of India : 
the bill of exchange s 

the money secured by tlie mortgage-deeds. 

(b.) A, being ill, and in expectation of death, delivers to B the key of a 
trunk or the key of a warehouse in which goods of bulk belonging to A are 
deposited) with the intention of giving him the control over the contents of 
the tru*ik,^ or over the deposited goods, and desires him to keep them in ease 
of A's death. A dies of the illness during which he delivered these articles. 
B is entitled to the trunk and its contents, or to A^s goods of bulk in the 
warehouse. 

(o.) A, being ill, and in expectation of death, puts aside certain articles in 
separate parcels, and marks upon the parcels respectively the name^ of B 
and C. The parcels are not delivered during the life of A. A dies of the 
illness during which he set aside the parcels. B and C are not entitled to the 
contents of the parcelfi, 


PART XXIX.* 

0# Grant of Probate and Letters of Administration. 

lira The executor or administrator, as the case may be, of a 

Cta»cterand property deceased person, is his legal representative 
of executor or admimtra- for all purposes, and all the property f of 
tor assuch. the deceased person vests in him as such. 

*01 Part XXIX.) s. 187 applies to the wills of Hindus, dainas, Sikhs, and 
Buddhists in the Lower Provinces of Bengal, and in the towns of Madras and 
Bombay,— Hindu Wills Act (XXI. of 1870), s. as amended by Probate and 
Administration Act (V. of 1881), a. 154. 

As to grants of letters of administration and probates to the Administrator* 
GeUeml,see ActIIIof 1918. ^ 

Nothing in Act X of 1865 is to be taken to supersede or affsut the rights 
or duties and privileges of the Admiuistrator-Qeueral — See 0 

t This dees not inolude property vested in the d^}e$sed as 
pistrator under Act X, of 1865—12 Ben. 428, 4^5^. * ^ ^ i 

(M.V .fi' 
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180. When a will has been proved and deposited in a Court 

Administration with copy competent jurisdiction, situated beyond 

annexed of authenticated the limits of the province, whether in the 
copy of will proved abroad. British dominions or in a foreign country, 
and a properly authenticated copy of the will is produced, letters 
of administration may be granted with a copy of such copy 
annexed. 

Probate. only to appointed 181. Probate can be granted only to 

executor, an executor appointed by the will. 

Appointment express or 182. The appointment may be express 
implied. or by necessary implication. 


llluBtra(w7is. 


{<r.) A wills tbnt 0 be lus executor if B will not, B is appointed executor 
by implication, 

(h.) A gives a iegdoy to B and several legacies to other peisons, among the 
rc'sb to his daughter-indaw, U, and adds, “but should the within- named 0 be 
not living, t do constitute and appoint B my whole and sole executrix/’ 0 is 
appointed executrix by implication. 

(c.) A appoints several persons executoi's of his will ami codicils, and bis 
nephew residuary legatee, and in another codicil are these words; appoint 
my nephew ray rebiduary legatee to discharge all lawful demands against my 
will and codicils, signed of different dates/^ The nephew is appointed an execu- 
tor by implication. 

183. Probate cannot be granted to any person who is a minor 
Persons to whom probate or is of unsound mind, nor to a married 
cannot be granted, woman without the previous consent of her 

husband. 


Grant of probate to sever" 
al executors simnltaneously 
or at different times. 


184. When several executors are app* 
ointed, probate may be granted to them all 
simultaneously, or at different times. 


Illustration, 

A is» an executor of B's will by express appoiutraent, aud 0 an executor of 
it by implication. Probate may be granted to A and C at the same time, or to 
A first and then to 0, or to C first and then to A. 

185. If a codicil be discovered after the granted probate, a 
separate probate of that codicil may be 
S^arate probate of codi- granted to the execu tor, if it in no way re- 
of proSue!*^^*^ appointment of executors made by 

the will 

procedure when different different executors are appointed by 

executors appointed by co- the codkil, the probate of the will must be 
revoked, and a new probate granted of the 
will and the codicil together. 


*8ee« e,AoiXXloliaro, 
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186. When probate has been granted to several executors, 
and one of them dies, the entire representa- 
, Accrual of represeniation jjjg testator accrues to the surviving 

to surviving executor. gxecator or executofs. 


187.* * * § No right as executor or legatee can be established in 
any Court of Justice, unless a Court of com- 
Right as executor or patent jurtsdictionf [in British India] shall 

.legatee when estabhshed. 

which the right is claimed, or shall have granted letters of ad* 
ministration [with the will or svith a copy of an authenticated 
copy of the will annexed.] t 


188. Probate ofa will when granted establishes the will from 
the death of the testator, and renders valid 
Effect of probate, intermediate acts of the executor, as 

such. 


189. Letters of administration cannot be granted to any per- 
son who is a minor or is of unsound mind, 

To whom adminstration jg ^ married woman without the previ- 
may not be graated. i i. ^ j ^ 

ous consent of her husband. 


190.§ No right to any part of the property of a person who 
_ . , , has died intestate can be established in any 

l^f'when’Sshedf'^ Co"*'^ administra- 

tion have first been granted by a Court of 
competent jurisdiction. 

101. Letters of administration entitle the administrator to all 
rights belonging to the intestate as effectu- 
ally as if the administration bad been 
granted at the moment after his death# 

108i Letters of administration do not render valid any inter- 
^ ^ mediate acts of the administrator eniJHto 

diminution or damage of the intes^ 
rate’s estate. 


ESfect of letters of admini' 


* This section applies to the wills of Hitidas, &! , in tho Lower Provinces 
of Bengal anti in the towns of Madras and Bombay,— Hindu Wills Act (XXL 
of 18?0,) 

f So far as regards the Administrator-Generah the High Court at tho PresI* 
dency-town is a Court of competent jurisdiction, within the meaning of ss. 187, 
190, wheresoever within the Presidency the property to be comprised in the 
probate or letters of administration may be situate— see Act HI of 1913. For 
prohibition of charges for commission by executors or administrators other than 
the Administrator-General, see ibid, 

i The vfordcs within brackets have been substituted by Act VIIX o£ 1903. 

§ Beov 190 does not apply to any part of the property of a l^ative Chrlatlan 
who has died intestate vide Act TII, of 1901* 
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193. When a person appointed an executor has not renounced 
Grant of administration the executorship, letters of administration 
where executor has not re- shall not be granted to any other person 
nounced. until a citation has been issued, calling upon 

the executor to accept, or renounce bis executorship ; 

except that, when one or naore of several executors have 
„ proved a will, the Court may, on the death 

of the survivor of those who have proved, 
grant letters of administration without citing those who have not 
proved. 

194 The renunciation may be made orally in the presence 
of the Judge or by a writing signed by the 
nJSonSfeSrlir P^son renouncing, and when made, shall 
preclude him from ever thereafter applying 
for probate of the will appointing him executor. 

195. If the executor renounce, or fail to accept, the executor- 
Procedure where exccut- ship within the time limited for the accept- 
or renounces or fails to ac- ance or refusal thereof, the will may be 
cept withm time limited. proved, and letters of administration with 
a copy of the will annexed may be granted to the person who 
would be entitled to administration in case of intestacy.* 

Grant of administration , J®®* deceased has made a 

to universal or residuary will, but has not appointed an executor ; or 
legatee. 


when he has appointed an executor who fs legally incapable, 
or refuses to act, or has died befere the testator, or before he has 
proved the will 5 or 

when the executor dies after having proved the will, but before 
he has administered all the estate of the deceased ; 

an universal or a residuary legatee may be admitted to prove 
the will, and letters of administration with the will annexed may 
be granted to him of the whole estate, or of so such thereof as 
may be unadministered. 


197. When a residuary legatee who has a beneficial interest 
survives the testator, but dies before the 
of representative of deceas- estate has been fully administered, his repre- 
ed residuary legatee. sentative has the same right to administra- 

tion with the will annexed as such residuary legatee. 


198. When there is no executor, and no residuary legatee or 
represertative of a residuary legatee, or he 
declines or is incapable to act, or cannot be 
found, the person or persons who would be 
entitled to the administration of the estate 
he had died intestate,* or any other legatee 


Grant of administration 
where no executor nor resi- 
duary legatee, nor repre- 
sentative of such legatee, 

of the deceased if 


Sees. 6, Act XXI.of 18m 
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having a beneficial interest, or a creditor, may be admitted to prove 
the will, and letters ol administration may be granted to him or 
them accordingly. 

199. Letters of administration with the will annexed shall 

. , not be granted to any legatee other than 

»!> ’ -'““rL "fSJta '.ht 

other than universal or resi- citation has been issued and published in the 
doary. manner hereinafter mentioned, calling on the 

next-of-kin to accept or refuse letters of administration, 

200. When the deceased has died intestate, those who are 
n 1 -n whirh connee- Connected with him either by marriage or 

lions entitled to adminis- by Consanguinity are entitled to obtain letters 
ter. of administration of his estate and eflfects in 

the order, and according to the rules, here-in-after stated, 

201. If the deceased has left a widow, administration shall be 
Administration to widow granted to the widow unless the Court shall 

unless Conrt see cause to see cause to exclude her, either on the ground 
exclude her. of some personal disqualification, or because 

she has no interest in the estate of the deceased. 


lUusiraiions* 

(«.) The widow is a lunatic, or has committed adultery, or has been barred 
by her marriage-iettlement of all interest in her husband’s estate ; there is 
cause f^r excluding her from the administration* 

{i,) The widow has married again since the decease of her husband ; this 
is not good cause for her exclusion. 


202 . If the judge think proper, he may associate any person 
. . or persons with the widow in th* adminis- 

ig'^toSration.*' tration who would be entitled solely to the 

administration if there were no widow. 


If there is no widow, or if the Court see cause to 
. . .. . exclude the widow, it shall commit the 

administration to the person or persons who 
would be beneficially entitled to the estate 
according to the rules for the distribution of an intestate's estate : 

Provided that, when the mother of the deceased shall be one of 
pjoyjjo, the class of persons so entitled, she shall be 

solely entitled to the administration, 

Title of kindred to admi- 204. Those who stand in equal degree 
nistratiot). of kindred to the deceased are equally 

entitled to administration. 


20 s, The husband, surviving his wife, has the same right of 
RigMofwidcwettoadmi* administration of her estate as the widow 
Biitnition of wife’s estate* has ill respect of the estate of her husband. 
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208. When there is no person connected with the deceased 
by marriage or consanguinity who is 
tfcreditoj*. '' ** entitled to letters or adminstration, and 

willing to act, they may be granted to a 
creditor. 

207. Where the deceased has left property in British India. 
Adminstration where letters of administration must be granted 


property left in British according to the foregoing rules, although 
^ ^ he may have been a domiciled inhabitant 

of a country in which the law relating to testate and intestate 
succession differs fron the law of British India. 


PART XXX* 

Of Limited Gr\nts. 

{a)^Grants limited in Duration, 

208. When the will has been lost or mislaid since the 

, . , . testator’s death, or has been destroyed by 

wrong or accident, and not by any act of 
the testator, and a copy or draft of the will 
has been preserved, probate may be granted of such copy or 
draft, limited until the original or a properly authenticated copy^of 
it be produced. 

209* When the will has been lost or destroyed, and no copy 
has been made, nor the draft preserved, pro- 
of g^'anted of its contents, if they 

can be established by evidence. 

210. When the will is in the possessions of a person residing 
out of the province in which application for 
Probate of copy where probate is made, who has refused or neglec- 
ongina exis s, deliver it up, but a copy has been 

transmitted to the executor, and it is necessary for the interests o£ 
the estate that probate should be granted without waiting for the 
arrival of the^original, probate may be granted of the copy so trans- 
mitted, limited until the will or an authenticated copy of it be 
produced. 

21 Where no will of the deceased is forthcoming, but 
there is reason to believe that there is a 
Adminisuation until will wijj }n existence, letters of administration 
produced. j^g granted, limited until the will or 

an authenticated copy of it, be produced. 

•Oonjjare AotV. of 1881 Oh. Ill with subparte (a) to (f.) 
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(i ) Grauis for the Use and Benefit of others having Right. 

steTof " £1 

S-"‘ri?°hU orS?l ° iml j unt 1 'h» S 
for the use and benefit of ms principal, 

obtain probate or letters of administration granted to him e . 

91 When any person to whom, if present, letters of admi- 

213. When any „iU annexed, might be 

Administration with will --anted is absent from the province, letters 
annexed, to attorney of ab- g -^ministration with the will annexed, 

DersoHs whOt if prcscutj of &Cltninisi.r& * . « ne> 

woui^ be entitled to admin- ay be granted to his attorney, limited as 
ister. above mentioned, 

914 When a person entitled to administration iti case of 

214. wnen P absent from the province, and 

Administration to aitor- oerson equally entitled is willing to act, 
u'adLSr^i^oHn letters of administration may be granted to 
toS the attorney of the absent person, limited 

as before mentioned. 

91 il When a minor is sole executor or sole residuary legatee. 

. .^..nna letters of administration, with the will annex- 

™torT" ed, may be granted to the legal guardian of 

OT residoary legatee. such minor, or to such Other person as the 

rourt shall think fit, until the minor shall have completed the ap 
will shall be granted to him. 

216 When there are two or more minor executors, and no 

./ ! executof who has attained majority, or two 

minoSy Qf sLetal exec ® or more residuary legatees, and no residuary 
tots or residuary legatees, legatee who has attained majority, the grant 
shall be limited until one of them shall have completed the age 
of eighteen years. 

217 If a sole executor or a sole universal or residuary legatee 
Administration for nsc Of a person who would be solely entitled to 

and benedt of lunatic the estate of the intestate according to the 
^aletis. role * for the distribution of intestates' estates 

be a lunatic, letters of administration, with or without the will an- 
nexed, as the case may be, shall be granted to the person to whom 
the care of his estate has been committed by competent authority 
or, if there be no such pearson, to such other person as the Court, 
may think fit to appoint, for the use and benefit of the lunatic until 
he Shall become of sound mindi, 
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218. Pending any suit touching the validity of the will of a 
deceased person or for obtaining or revok- 
ing any probate or any grant of letters of 
‘ administration, the Court may appoint an 
administrator of the estate of such deceased person, who shall have 
all the rights and powers of a general administrator, other than the 
right of distributing such estate, and every such administrator shall 
be subject to the iramdiate control of the Court and shall act under 
its direction. 


(ff .) — For special purposes, 

219. If an executor be appointed for any limited purpose 
„ . , , specified in the will, the probate shall be 

specified limited to that purpose, and, if he should 

appoint an attorney to take administration 
on his behalf, the letters of adminstration, with the will annxed, 
shall accordingly be limited. 

220 t If an executor appointed g’enerally give an authority 

to an attorney to prove a will on his behalf, 

anne“S’ to partbu- and the authority is limited to a particular 
lar purpose, purpose, the letters of administration, with 

the will annexed, shall be limited accordingly. 

221# Where a person dies, living property of which he was 
the sole or surviving trustee, or in which he 
Administration limited to had no beneficial interest on his own 

EXn^ficialTm«estf and leaves rio general representative, 
or one who is unable or unwilling to act 
as such, letters of adminstration, limited to such property, may be 
granted to the person beneficially interested in the property, or to 
some other person on his behalf. 

222* When it is necessary that the represen tive of a person 
deceased be made a party to a pending suit, 
^Administration limited to and the executor or person entitled to ad- 
* ministration is unable or unwilling to act, 

letters of adminstration may be granted to the nominee of a party 
in such suit, limited for the purpose of representing the deceased 
in the said suit, or in any other cause or suit which may be com- 
menced in the same or in any other Court between the parties, or 
any other parties, touching the matters at issue in the said cause or 
suit, and until a final decree shall be made therein, and carried into 
complete execution. 

223» If at the expiration of twelve months from the date of 
r - 1 . j . any probate or letters of administration, 
pwS" orSmiS^ the executor or adminstrator to whom the 

to suit to be brought same has been granted Is absent fronr the 
^nst administrator. province within which the Court that has 

granted the probate or letters of adminstration is situate, it shall 

s, 87 
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be lawful for such Court to grant, to any person whom it 
may think fit, letters of adminstration, limited to the purpose 
of becoming and being made a party ^ 
against the executor or adminstrator, and carrying the decree 
which may be made therein into effect. 

224, In any case in which it may appear necessary for pre- 
serving the property of a deceased person, 
Adminstration limited to Court, within whose district any of the 

collection and pte^rvation jg situate, may grant to any per.son, 

of deceased s prope y. ^hom such Court may think fit, letters of 
administration limited to the collection and preservation of the 
property of the deceased, and giving discharges for debts due to 
his estate, subject to the directions of the court, 

22 s. When a person has died intestate, or leaving a will of 
which there is no executor willing and com- 
tratoSSonothfrXn petent to act, or where the executor shall, 
one who. under ordinary at the time of the death of such person, be 
drcnmstances, would be en- resident out of the province, and it shall 
titled to administrauon. appear to the Court to be necessary or con- 
venient to appoint some person to administer the ^estate or any 
part thereof, other than the person who, under ordinary circums- 
tances, would be entitled to a grant of administration, it shall be 
lawful’for the Judge, in his discretion, having regard to consangui- 
nity, amount of interest, the safety of the estate, and probability 
that it will be properly administered, to appoint such person as he 
shall think fit to be administrator, 

and in every such case letters of administration may be limited 
or not as the Judge shall think fit. 

((/.) — Gtants with Exe^tiott, 

226. Whenever the nature of the case requires that an excep- 
Probute or adminbtra. tion be made, probate of a will, or letters of 
■ administration with the will annexed, shall 
be granted subject to such exception. 

227. Whenever the nature of the case 
requires that an exception be made, letters 
of administration shall be granted subject 


lion, with will _ «hne*ed, 
sabject to exception. 

Admlnistwition with eX' 
ceptiou. 

to such exception. 


{e^Grants of the Rest. 


228. Whenever a grant, with exception, of probate, or letters 
oi administration, with or without the will 
don'o^Mt ®'*“*“**‘“‘ annexed, has been made, the person entitled 
to probate or administration of the remain- 
der of the deceased's estate may take a grant of probate or letters 
of administration, as the case may be, of the rest of deceased’s 
estate, 
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{/,)— Grants of Effects unadministered, 

229. If the executor to whom probate has been granted have 
Grant of effects nnad- died, leaving a part of the testator;s estate 
ministered. unadmimstered, a new representative may 

be appointed for the purpose of administer* 
ing such part of the estate* 

230* In granting lettets of administration of an estate not 
fully administered, the Court shall be guided 

cfffcte oniministSef 

and shall grant letters of administration to 
those persons only to whom original grants might have been made.* 

231. When a limited grant has expired by effluxion of time, 
Administration when H- O'" ‘I’® happening of the event or contingency 
mited grant expired, and 0 Y\ which it was limited, and there is still 
sUli some part of estate un- some part of the deceased’s estate unad* 
a mimstere . ministered, letters of administration shall be 

granted to those persons to whom original grants might have been 
made, t 

(^0 — Alteration in Grants^j^ 

232* Errors in names and descriptions, or in setting forth the 

. , time and place of the deceased’s death, or 

tided by Court. ^ purpose in a limited grant, may be 

rectified by the Court, anti the grant of 
probate or letters of administration may be altered and amended 
accordingly. 

233. If, after the grant of letters of administration with the 
^ will annexed, a codicil be discovered, it 

dfeewefed® aftergm^‘of to the grant on due proof 

administration with will and identification, and the grant altered 
annexed. and amended accordingly. 

(Ai) — Revocation of Grants,% 

, 234. The grant of probate or letters of 

for just cause. administration may be revoked or annulled 

for just cause. 

“ Just cause.’’ Explanation, - J ust cause is— - 

isty that the proceedings to obtain the grant were defective in 
substance | 

that the grant was obtained fraudulently by making a 
false suggestion, or by concealing from the Court something 
material to the case % 


^ i5ee Hindu Wills Act (XXL of 1870), s. 6. 

+ See Hindu Wills Act (XXl of 1870), s. 6. 

t See Hindu Wills Act (XXL of 1870), s* 6. 

g Compare Probate and Administration Act (V. of 1881)^ Ch. lY. 
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3 rd, that the grant was obtained by means of an untrue allega- 
tion of a fact essential in point of law to justify the grant, though 
such allegation was made in ignorance or inadvertently j 

4 /A, that the grant has become useless and inoperative 
through circumstances j 

that the person to whom the grant was made hrtS wilfully 
and without resonable cause omitted to exehibit an inventory or 
account in accordance with the provisions of Part XXXIV. of 
this Act or has exhibited under that Part an inventory or account 
which is untrue in a material respect.*] 

Ilhutrationi, 

(/I.) The Court by which the grant wa& made had no jurisdiction. 

(6.) The grant was made 'without citing parties who ought to bax^e been 
citied. 

(c.) The will o£ which probate was obtained was forged or revoked. 

(d.) A obtained letters of adminstration to the estate of B, as his widow, 
but it has since transpired tliab she was never married to him. 

(«.) A has taken administration to the estate of B as if he had died Intestate, 
but a will since been discovered. 

(/.) Since probate was granted, a latter will has been discovered. 

( 0 .) Since probate was granted, a codicil has been discovoi’od which revokes 
or adds to the appointment of executoi*s under the will 

(A.) The person to whom probate was, or letters of administiation wort‘, 
granted has subsequently become of unsound mind. 


PART XXXI.t 

Of the Practice in granting and revoking Probates 
AND Letters of Administration. 

Tuiisdiction of District 235. The district Judge shall have 
Judp in granting and re- jurisdiction in granting and revoking probates 
voking probates, letters of administration in all cases 

within his district. 

235A I The High Court may, from time to time, appoint such 

Power to appoint Dele- officers within any district as it 

gate of District Judge to thinks fit, to act for the Dlstdct Judge as 
deal with non- contentious Delegates to grant probate and letters of 
^ ^ administration in non-contentious cases, 
within such local limits as it may from time to time prescribe ; 


1889, s, 1 

Act (T. of 1881), CL V, 
of 1881, S* 


* 01. (5) has been added by Act VL of 
t Compare Probate and Administration 
j S. 235 A has been inserted by Act YI. 
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Provided that, in the case of High Courts not established by 
Royal Charter, such appointment be made with the previous sanc- 
tion of the Local Government, 


Persons so appointed shall be calleJ “District Delegates • 

236* The District Judge shall have the like powers and 
District Judge’s powers authority in relation to the granU'ng of pro- 
as to grant of probate and bate and letters of administration, and all 
administration, matters connected therewith, as are by law 

vested in him in relation to any civil suit or proceeding depending 
in his Court 


237. The District Judge may order any person to produce 
District Judge may order and bring into Court any paper or writing, 

person to produce testa- being or purporting to be testamentary, 
mentary papers. which may be shown to be in the possession 

or under the control of such person ; 

and if it be not shown that any such paper or writing is in the 
possession or under the control of such person, but there is reason 
to believe that he has the knowledge of any such paper or writing, 
the Court may direct such person to attend for the purpose of 
being examined respecting the same ; 

and such person shall be bound to answer such questions as 
may be put to him by the Court, and, if so ordered, to produce and 
bring in such paper or writing, and shall be subject to the like 
punishment tinder the Indian Penal Code,^ in case of default in 
not attending, or in not answering such questions, or not bringing 
in such paper or writing, as he would have been subject to in case 
he had been a party to a suit, and had made such default, 

and the costs of the proceeding shall be in the discretion of the 
Judge, 

238. The proceedings of the Court of the District Judge in 
Proceedings of District J'^lation to the granting of probate and letters 

Judge’s Court in relation to of administration shall, except as hereinafter 
probate and administration, otherwise provided, be regulated, so far as 
the circumstances of the case will admit, by the Code of Civil 
Procedure.t 


2394 Until probate be granted of the will of a deceased 
ivhen and how District Person, or an administrator of his estate be 
Judge to interfere for pro- constituted, the District Judge, within whose 
tection of property* jurisdiction any part of the property of the 

deceased person is situate, is authorized and required to interfere 


* Act XLV. o£ 1860. 

t This reference to Act YIII. of 1859 should now be read as applying to 
Act V. of 1908. — See s, 157 of the latter Act 

I This section does not apply to any part of the property of a Hative 
Christian who has died intestate Vide Act vll of 1901. 
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for the protection of such property at the instance of any person 
claiming to be interested tlierein, and in all other cases where 
the judge considers that the property incurs any risk of loss or 
damage ; and for that purpose, if he shall see fit, to appoint an 
officer to take and keep possession of the property * 


240. Probate of the will or letters of administration to the 
When probate or admini- estate of a deceased person may be granted 

stration may be granted by by the District Judge under the seal of 
District Judge- jjjg Court, if it shall appear by a petition, 

verified as hereinafter mentioned, of the person applying for 
the same, that the the testator or intestate, as the case may be, 
at the time of his decease, had a fixed plade of abode, or any 
property, moveable or immoveable, within the jurisdiction of the 
Judge. 

241. When the application is made to the Judge of a District 

.. in which the deceased had no fixed abode 
iMde'to ja°dge oP district at the time of his death, it shall be in the 
in which deceased had no descretion of the judge to refuse the appli- 
fixed abode. cation, if, in his judgement it could be dis* 

posed of more justly or conveniently in 
another district, or, where the application is for letters of adrains- 
tration, to grant them absolutely or limited to the property within 
his own jurisdiction. 


241A.i' Probate and letters of adminstration may, upon appli- 
cation for that purpose to any District- 
Probate and letters of ad- Delegate, be granted by him in any case 
which there is no contention, if it appears 
by petition (verified as hereinafter men- 
tioned) that the testijor or intestate, as the case may be, at the 
time of his death, resided within the jurisdiction of such Delegate. 


242. Probate or letters of administration shall have effect 
over all the property and estate, moveable 
or immoveable, of the deceased throughout 
the province in which the same is “or are"$ 
granted. 


Conolusiveness of probate 
OX letters of adixiinstration* 


and shall be conclusive as to the representative title against all 
debtors of the deceased, and all persons holding property which 
belongs to him, and shall afford full indemnity to all debtors paying 
tt^eir debts, and all persons delivering up such property to the 
person to whom such probate or letters of administration shall 
have been granted; 


* As to the duty of the District Judge to take oharge of property in certiin 
cases aud report to the Adminstrator-Deneral, and hia newer to nav certain 
expenses out of the property see Act III of 1913. ^ ^ 

t S, 241 A has been inserted by Act YI of 1881, s. 3. 
t The woi’ds q^uoted have been inserted by Act XII of 1891 s, 3 (2) aud s ch, 
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* [Provided that probates and letters of administration 
granted— 

(a) by a high Court, or 

(b) by a Di'^tn'ct Judge, where the deceased at the time of his 
death had his fixed place of abode situate within the jurisdic- 
tion of such Judge, and such Judge certifies that the value 
of the property and estate affected beyond the limits of the 
Province does not exceed ten thousand rupees, shall, unless other- 
wise directed by the grant, have like effort throughout the whole 
of British India.] 

242At (i) Where probate or letters of administration has or 

Transmission to High have been granted by a High Court or Dis. 
Courts of certificate of trict Judge With the effect referred to in the 
grants under proviso to proviso to section 2 + 2 , the High Court or 
section 243. District Judge shall send a certificate thereof 

to the following Court namely: — 

(a.) When the grant has been made by a High Court, to each 
of the other High Courts, 

When the grant has been made by a District Judge, to 
the High Court to which such District Judge is subordinate and to 
each of the other High Courts. 

(2'' Every certificate referred to in sub-section (i) shall be to 
the following effect, namely:— 

'*!, A. B., Registrar (or as the ease maj^ ie) of the High Court 
of Judicature at (or as the case may be), hereby 

certify that on the day of the High Court 

of Judicature at (or as the can may be) granted 

probate of the will (or letters of administration of the estate) 
of C. D,, late of , deceased, to E. F. of , and 

G. H. of , and that such probate (or letters) has (or 

have) effect over all the property of the deceased through out the 
whole of British India;” 

and such certificate shall be filled by the High Court receiving 
the same, 

(3,1 Where any portion of the assets has been stated by the 
petitioner, as hereinafter provided in sections 244 and 246, to be 
situate within the jurisdiction of a District Judge in another Pro- 
vince, the Court required to send the certificate referred to in sub- 
section (i) shall send a copy thereof to such District Judge, and 
such copy shall be filed by the District Judge receiving the same. 


* The present proviso to s. 248 was added by s. 2 (2) of the Probate and 
Administration Aot 1903 (8 of 190S). 

t S, 843 A was inserted by s. 3 (3) of the Probfate and Administration 
Act. 1903 (8 of 1908). 
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Conclttsiveness of applica- 243* The application fot pfobate or 
lion for probote or adinini- letters of administration, if made and veri- 
stration if property made fied in the manner hereinafter mentioned 
andvertified. conclusive for the purpose of 

authorizing the grant of probate or administration. 

and no such grant shall be impeached by reason that the 
testator or intestate had no fixed place of abode, or no property 
within the district at the time of his death, unless by a proceed- 
ing to revoke the grant if obtained by a fraud upon the Court. 

244. Application for probate shall be made by a petition 
Petition of probate. distinctly _ written in English or in the 
. language in ordinary use in proceedings 
before the Court in which the application is made with the will 
annexed, and stating — 


the time of the testator's death, 

that the writing annexed is his last will and testament, 

that it was duly executed, 

[the amount of assests which are likely to come to the peti- 
tioner’s hands, and* ^ 


that the petitioner is the executer named in the will ; *] 

. addition to these particulars, when the application 

IS to the District Judge, the petition shall further state that the 
deceased, at the time of his death, had his fixed place of abode or 
had some property, moveable or immoveable, situate within the 
jurisdiction of the Judge ; 


[and, when the application is to a District Delegate the Detitinn 
shall ftrlte state th., the deceased, at the tiS, of 41 jath 
resided within the jurisdiction of such Delegate.jf ’ 

[Where the application is to the District Judge and any por- 
tion of the assests likely to come to the petitioner’! hand is sUifate 
in anotherProvince,the petition shall further state the amount 
of such a^ests in each Province, and the District Judges wkhin 
whose jurisdiction such assests are situatejj ® 

246.' In cases wherein Je will Is written in any language 

In what cases translation English, or than that in ordinary 

of wiu to be annexed to Proceedings before the Court, there 

petition. shall he a translation thereof annexed to 

4.U 1 t- » petition by a translator of the 

the language be one for which a translator is appointed , or,’ if 


* As amjnended by Act VI. of 1881 s. 3, ~ "" 

I has been added by Act VI. of 1881 a A 

^ t The last paragraph was added to s. 844 bv s 2 U) nflh^ t> i. i j ^ 
jmnisferation Act, 1903 (8 of j9o3,) ^ Probate and Ad- 
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the will be in any other language, then by any person competent 
Verification of translation translate the Same, in which case such 
by person other tlian Court translation shall be verified by that person 
translator. in the following manner 

“I (A, B.) do declare that I read and perfectly understand the 
language and character of the original, and that the above is a 
true and accurate translation thereof." 


246. Applications for letters^ of ad- 
ministration shall be made by petition dis- 
tinctiy written as aforesaid, and stating—* 
the time and place of the deceased’s death, 


Petition for letters of ad 
ministration. 


the family or other relatives of the deceased, and their respective 
residences, the right in which the petitioner claims, 

that the deceased left some property within the jurisdiction^ of 
of the District Judge **or District Delegate,”f to whom the applica- 
tion is made, and 


the amount of assets which are likely to come to the petitioners 
hands; 

[and, when the application is to a District Delegate, the petition 
shall further state that the deceased, at the time of his death, resid- 
ed within the juristictlon of such Delegate.]}: 


[Where the application is to the District Judge and any portion 
of the assets likely to come to the petitioners, hands is situate in 
another Province, the petition shall further state the amount of 
such assets in each Province and the District Judges within whose 
jurisdiction such assets are situate.] § 

11 246A. (i) Every person applying to any of the Courts 
efof s., mentioned in the proviso to section 242 for 
petition, etc. probate or probate of a Will or letters 01 administration 
letters of administration in of an estate intended to have effect through 
certain cases* British India, shall state in his petition 

in addition to the matters respectively required by section 244 and 
section 246 of this Act, that to the best of his belief no application 
has been made to any other Court for a probate of the same will 
or for letters of administration of the same estate, intended to have 
such effect as last aforesaid, 

Or, where any such application has been made, the Court to 
which it was made* the person or persons by whom it was made 
and the proceedings (if any) had thereon. 


* As bo the particulars bo be stated where the Administmtoi>General applies 
for letters of administratiou, see Act H. of 1874, s. 16. 

f The words quoted have been inserted by Aet ¥L of 1881, ». 

I The paragraph has been added by Aot Yl# of ISSl. a. 4 

I" The last paragraph was added to section 246 by Act 8 of 1906. 

II The present section 246 A has been inserted by Aet Till of 1903. 
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( 2 ) The Court to which any such application is made, under 
the proviso to section 242 , may, if it thinks fit, reject the same. 

247. The petition for probate or letters of administration shall, 
Petition for probate or in all cases, be subscribed by the Petitioner 
adffiinistratisn to be signed and his pleader (if any), and Shall be verined 
and verified. by the petitioner in the following manner, or 

to the like eflfect 

“I (A. B.), the petitioner in the above petition, declare that 
what is stated therein is true to the best of my information and 
belief.” 


Verification of petition 248. Where the application is for pro- 
for probate by one witness bate, the petition shall also be verified by at 
to will- least one of the witnesses to the will (when 

procurable) in the manner or to the efifect following 


“ I (C. D.), one of the witnesses to the last will and testament 
of the testator mentioned in the above petition, declare that I was 
present and saw the said testator affix bis signature ( or mark) 
there to {as tht case may be) or that the said testator acknowledged 
the writing annexed to the above petition to be his la.st will and 
testament in my presence.)" 


249. If any petition or declaration which is hereby required 
to be verified shall contain any averment 
av«m“perition er which the person making the verification 
declaration- knows or believes to be fal-sp, such person 

shall be subject to punishment according 
to the provisions of the law* for the time being in force for the 
punishment of giving or fabricating false evidence. 


District jnd^e nay 250. In all cases it shall be lawful 
mnioe pedtioner in for the District Judge “or District Dele* 
gate,”t if he shall think proper— 

to examine the petitioner in person, upon oath or solemn affir- 
mation, and also 


to require further evidence of the due execution of the will, or 

require farther evidence. of the petitioner to the letters of 

annjinistiation, as the case may be, and 


to issue citations calling upon all persons claiming to have any 
ftnd issue dtautions to interest m the estate of the deceased to 
inspect pr^edings. come and see the proceedings before the 

grant of probate or letters of administration. 


! S?® Co**® XLV. of I80O).‘Ch XT. 

t The woras quoted have been inserted by Aet tt of 1881, 
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The citation shall be fixed up in some conspicuous part 

thc Court-housc, and also in the oiRce of 
Pubhcauonofcitat.on. otherwise 

published or made known in such manner as the Judge “or Dis- 
trict Delegate”* * * § issuing the same may direct. 


[ Where any portion of the assets has been stated by the peti- 
tioner to be situate within the jurisdiction of a District Judge in 
another province, the District Judge is.suing the same shall cause a 
copy of the citation to be sent to such other District Judge, who 
shall publish the same in the same manner as if it were citation 
issued by himself and shall certify such publication to the District 
Judge also issued the citation.] f. 


Caveats against grant of 251 1 Caveats against the grant of 
probate or administration, probate or administration may be lodged 
with the District J udge or a District Delegate ; 


and, immediately on any caveat being lodged with any District 
Delegate, he shall send a copy thereof to the District Judge ; 

and, immediately on a caveat being entered with the District 
Judge, a copy thereof shall be given to the District Delegate, if 
any, within whose jurisdiction it is alleged the deceased resided 
at the time of his death, and to any other Judge or Distrit Dele- 
gate to whom it may appear to the District Judge expedient to 
transmit the same. 


Form of caveat. 


262. The caveat shall be to the 
following effect : — 


“Let nothing be done in the matter of the estate of A. B., 
late of deceased, who died on the day of at , 

without notice to C, D , of .” 


263. No proceeding shall be taken on a petition for probate 
After entry of caveat, no or letters of administration after a caveat 
proceeding taken on peti- against the grant thereof has been entered 
lion antil after notice to with the Judge “or officer” § to whom the 
application has been made “or notice has 
been given of its entry with some other Delegate,”! until after such 
notice to the person by whom the same has been entered as the 
Court shall think reasonable. 


• The words quoted have been inserted by Act VI. of 1881, s. 9, 

f The last paragraph of S. 2S0 was added by Aot V III of 1903. 

t 8.251 has been substituted for the one originally enacted by Act V!, 
of 1881, s 6 . 

§ The words quoted have been inserted by Act VI. of I 88 I, s. 6 . 
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253A.'‘^ A District Delegate shall not grant probate or letters 
District Delegate when of administration in any case in which 
not to grant ptoWte or there is contention as to the grant, or in 
administration. which it otherwise appears to him that 

probate or letters of administration ought not to be granted in 
his Court. 

Explanation , — By “contention” is understood the appearance 
of any one in person, or by his recognized agent, or by a pleader 
duly appointed to act on his behalf, to oppose the proceeding. 

253B.^ In every case in which there is no contention, but it 
Powe. to tiansmit state- «Ppef s to the District Delegate doubtful 
ment to District Judge in whether the probate or letters of admints- 
doubtiuj cases where no tration should or should not be granted, or 
contention. when any question arises in relation to the 

grant, or application for the grant, of any probate or letters of 
administration, the District Delegate may, if he thinks proper, 
transmit a statement of the matter in question to the District 
Judge, who may direct the District Delegate to proceed in the 
matter of the application, according to such instructions as to the 
Judge may seem necessary, or may forbid any further proceeding 
by the District Delegate in relation to the matter of such applica- 
tion, leaving the party apylying for the grant in question to make 
application to the Judge. 


Procedure where there is 
contention, or District De- 
legate thinks probate or 
letters of administration 
should be refused in his 
Court. 


2530.* In every case in which there is contention, or the 
District Delegate is of opinion that the 
probate or letters of administration should 
be refused in his Court, the petition, with 
any documents that may have been filed 
therewith, shall be returned to the person 
by whom the application was made in order 
that the same may be presented to the District Judge 5 unless the 
District Delegate thinks it necessary, for the purposes of justice, 
to impound the same, which he is hereby authorized to do ; and 
in that case the same shall be sent by him to the District Judge. 

254 When it shall appear to the Judge “or District Dele- 
r™nf nf 1 ,- gate”t that probato of a will should be 

under seal of Coart. granted, he will grant the same under the 
seal of his Court in manner following • 


“I, 

Ponxi of such grant 


, Judge of the District of ,[<?#• Del^ate 
appointed for granting probate or letters of 
administration in {here titseri ihe UmUi op 


* Ss. 263A, 268B, and 2630 have been inserted by Aet YI, of 1881, s« ?, 
t Tho words quoted have been inserted by Act VI. of 1881, 9 . 
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the Delegate's jurisdiction^^ hereby make known that on the 
day of , in the year , the last will of 

, late of , a copy whereof is hereunto annexed, 

was proved and registered before me, and that administration of 
the property and credits of the said deceased, and in any way 
concerning his will, was granted to , the executor in the 

said will named [he having undertaken to administer the same, 
and to make a full and true inventory of the said property and 
credits, and exhibit the same in this Court within six months 
from the date of this grant, or within such further time as the 
Court may from time to time appoint, and also to render to this 
Court a true account of the said property and credits within one 
year from the same date, or within such further time as the Court 
may from time to time appoint.]f 


25S. And, wherever it shall appear to the District Judge '‘or 
Grant of letters of admi. District Delegate” J that letters of adminis* 
nistration to be under beat tration to the estate of a person deceased, 
of Court. Qj. without a copy of the will annexed, 

should be granted, he will grant the same under the* seal ot his 
Court In manner following 


“I, iJ^dge of the District of , \pr Delegate 

^ r u .. appointed for granting probate or letters of 
^ administration m \jiere tnsett the hmtis of 

the Delegate's jurisdictional § hereby make known that on the 
day of , letters of administration (with or without the will 

annexed, as the case may be^ of the property and credits of , 

late of , deceased, were granted to , the father 

{or as the case may be) of the deceased [he having undertaken to 
administer the same, and to make a full and true inventory of the 
said property and credits, and exhibit the same in this Court with- 
in six months from the date of this grant, or within such further 
time as the Court may from time to time appoint, and also to ren- 
der to this Court a true account of the said property and credits 
within one year from the same date, or within such further time 
as the Court may from time to time appoint.]|l 


* words in brackets (with the brackets themselves) have been inserted 
by Act VI. of 1S81, s 8* 

t The words from ^*he having*' to the end of the section have been substi- 
tuted by Act VL of 1889, s. 4. 

{ The words quoted have been inserted by Act YL of 1881* s* 9. 

§ The words in brackets (with the brakets themselves) have been inserted 
by Act VL of 1881, s* 8. 

II The words from **he having'* to the end of the section have been substi- 
tuted by Act VL of 1889, b. 6. 
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266. “Every person to whom any grant of letters of admir.js- 
, . , , , tration other than a grant under section 112 * * * § 

Admimst»tion-bon . commited'’f shall give a bond to the 

Judge of the District Court to enure for the benefit of the Judge 
for the time being, with one or more surety or sureties, engaging 
for the due collection, getting in, and administering the estate of 
the deceased, which bond shall be in such form as the Judge shall 
from time to time, by any general or special order, direct. 


. 257. The Court may, on application 

^ ^ made by petition, and on being satisfied that 
the engagement of any such bond has not 
been kept, 


and upon such terms as to security, or providing that the 
money received be paid into Court, or otherwise as the Court 
may think fit, 

assign the same to some person, his executors, or admiinis« 
trators, 


who shall thereupon be entitled to sue on the said bond in his 
own name as if the same had been oiiginally given to him instead 
of to the Judge of the Court, and shall be entitled to recover there- 
on, as trustee for all persons interestsd, the full amount recover- 
able in respect of any breach thereof. 


258. No probate of a will shall be granted until after the 
.. expiration of seven clear days, and no letters 
of administration shall be granted until after 
the expiration of fourteen clear days from 
the day of the testator or intestate’s death. 


259. Every District Judge “or District Delegate “f shall file 
^ * 0 ^ preserve all original wills of which 
w&itenJ Idm» s of administration, with 

stration with will annexed the Will annexed, may be granted by him 
granted. among the records of his Court, until some 

public registry for wills is established ; 
and the Local Government shall make regulations! for the 
preservation and inspection of the wills so filed as aforesaid. 


* In s. 266 the words in italics have been inserted bv Act, V of 1902, s, 9 , 
andbyActXVlIIof I9l9. 

t The words quoted have been substituted by Act VI, of 1880, s. 6, 

I The words quoted have been iusertad by Act YI, of 1881 9, 

§ for rvles in force in f 1) Assam sse Msm Mmnd of lioal Bales and 
Orders (Ed. 1883 ) pp. 7 to 9 , (2) Bnma, m Burma Bales M&mi (Bi. 1817), 
p, 22 and (S) the North Western Provinces, m North Western Bevinoei ana 
Tiiat of Local Enles and Orders (Ed. 3884). p* 82* 
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260, After any grant of probate or letters of administration, 
Grantee of probate or ad- no other than the person to whom the same 
ministration alone to sue, shall have been granted shall have power 
&c., nntil same revoked. j-q sue or prosecute any suit, or other wise 
act as representative of the deceased, throughout the province in 
which the same may have been granted, until such probate or 
letters of administration shall have been recalled or revoked. 


261. In any case before the District Judge in which there 

.is contention the proceedings shall take, as 
cases**^”” contentions nearly as may be, the form of a regular suit 
according to the provisions of the Code of 
Civil Procedure,* in which the petetioner for probate or letters of 
administration as the case may be, shall be the plaintiff, and the 
person who may have appeared as aforesaid to oppose the grant 
shall be the defendant. 

262 . Where any probate is or letters of adminstration are 

revoked, all payments bond fide made to 
Payment of executor or any executor or administrator under such 
administrator before pro- probate or admiilistratton before the revo- 
Toked!'^ * '”*'** cation thereof shall, notwithstanding such 

revocation be a legal discharge to the 
person making the same; 


and the executor or administrator who shall have acted under 
any such revoked probate or adminstration 
alSnltmtor'^ to“ recoaj “*7 reimburse himself in respect 

bimseit of any payments made by him, which the 

person to whom probate or letters of admi- 
nistration shall be afterwards granted might have lawfully made. 


263. Every order made by a Dictrict J udge by virtue of 
the powers hereby conferred upon him, 
shall be subject to appeal to the High Court 
under the rules contained in the Code of 
Civil Procedure * applicable to apeals. 


Apeals from 
District Judge, 


orders of 


264 The High Court shall have concurrent jurisdiction with 

the District Judge in the exercise of all 

toicurrentjansdicuonof ^ 5 ,^ conferred upon the 

District Judge, 


High Cotwt, ' 


♦ These references to Act Till of 1860 fibonld now be read Applying to Act 
Act V, of 1908.-“Pee a. 157 of the latter Act, 
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264A* The High Court may, on application made to it, 
Removal of executor or suspend, remove 05 discharge any private 
administrator and provision ex^cutor Of adiDinistrator and provide for 
fsr saccessor, the succession of another person to the office 

of any such executor or administrator who may cease to hold 
office, and the vesting in such successor of any property belonging 
to the estate. 

284B* Where probate or letters of administration in respect 
of any estate have been granted under this 
Dltecdom to executor or the High Court may, on application 

a mins ra 0 . made to it, give to the executor or adminis- 

trator any general or special directions in regard to the estate or 
in r^ard to the administration therof. 


PARTXXXII.t 

Of Executors of their own Wrong. 


265. A person who intermeddles with the estate of the de- 
, . . ceased, or does any other act which belongs 

wroDgr^°^ executor, while there is no 

rightful executor or administrator in exis- 
tence, thereby makes himself an executor of his own wrong. 


Intermeddling with the goods of the de* 
ceased for the purpose of preserving them, or providing for his 
funeral, or for the immediate necessities of his family or property, 
does not make an executor of his own wiong. 


Second . — Pealing in the ordinary course of business with goods 
of the deceased received from another does not make an executor 
of his own wrong. 


Hhitration. 

(a.) A usa o» ^ives away or sells some of tlie goods of the dacoased, or takas 
them to satisfy his owa debt or legacy, or receives payment of the debts 
of the deceased. He is an executor of his own wrong. 

(b.) A, having been anointed agent by the deceased in his Hfe.tfme to 
aolleot his debts and sell his goods, oontinaae to do so after he has become aware 
of his death. He is an executor of his own wrong jp respect of acts done 
after he has become aware of the death of the deceased. 

(0.) A sues as executor of the deceased, not being such. He is an exmtor 
ot his own wrong. 


• 8ection 264A and 264B have been inserted by Aet XVHI of 1019. 

Jaina8,SikSMi w Hnddhsit- 

Bmau Willi Act ^XXI of 1870) 
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266. When a person has so acted as to become an executor 

Liability of executor of 0 / his own wrong, he is answerable to the 

his own wrong. rightful executor or administrator, or to any 

creditor or legatee of the deceased, to the 
extent of the assets which may have come to his hands, after de- 
ducting payments made to the rightful executor or administrator, 
and payments made in a due course of administration, 

PART XXXIII.* 

Of the Powers of an Executor or Administrator. 

267. An executor or administrator has the same power to 

sue in respect of all causes of action that 

In respect of causes of survive the deceased, and to distrain for 

and rents du^at death?* ’ all rents due to him at the time of his death, 
as the deceased had when living. 

268. All demands whatsoever, and all rights to prosecute 

Demands and rights Of or defend any action or special proceeding, 

action of or against deceas. existing in favour of or against a person at 
ed survive to and against the time of his decease, survive to and 
executor or administrator. against his executors or administrators; 
except causes of action for defamation, assault as defined in the 
Indian Penal Codef or other personal injuries not causing the 
death of the party ; and except also cases where, after the death 
of the party, the relief sought cotfld not be enjoyed, or granting 
it would be nugatory. 

lUuttraiions. 

{a.) A collision takes place on a railway in consequence of some neglect 
or default of the officials, and a passenger is ssverely hurt, but not so as to 
cause death. He afterwards dies without having brought any action. The 
cause of action does not survive. 

fb.) A sues for divorce. A dies, The cause of action does not survive 
to his representative. 

Power of executor or 269. An executor or administrator has 
administrator to dispose of powcr to dispose of the property Of the 
property, deceased, either wholly or in part, in such 

manner as he may think fit. 

muBtrafions, 

(a.) The deceased has made a specific bequest of part of bis property. 
The executor, not having assented to the bequest, sells subject of it. The 
sale is valid. 

* Part XXXIII does not extend to Hindus, Jainas, Sikhs, or Buddhists. 
—Hindu 'Wills Act (XXL of 1870), Compare Probate and Administration 
Act IV. of 1881), Ch. VI, 

t Act XLV. of 1860. 


S. 8q 
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(6.) Thfl exscator, in tte exsreise of his disoMtioni mortgages a part of 
the immoveable estate of the deceased. The mortgage is valid. 


SGSA* An executor or administrator may in addition to, 
and not in derogation of, any other powers 
General powers of of expenditure lawfully exercisible by him 
Adminisration. incur expenditure 

(fl) On such acts as may be necessary for the proper 
care and management of any property belonging to any estate 
administered by him, and 

[b) With the santion of the High Court, on such religious, 
charitable and other objects, and on such improvements, as may 
be reasonable and proper in the case of such property. 

269B.t An executor or adminstrator shall no be entitled to 
receive or retain any commission or agency 
Commbion or agency charges at a higher rate than that for the 
® time being fixed in respect of the Admins- 

trator General by or under the Administrator General’s Act, 1913. 


270. If an executor or administrator purchases either directly 
or indirectly, any part of the property of 
Piirchase by executor or deceased, the sale is voidble at the 
instance of any other person interested 
in the property sold. 


adininistrator 
property. 


of deceased’s 


271. When there are several executors or administrators, the 
powers of all may, in the absence of any 
tor’^r admmtotorsTx«: direction to the contrary, be exercised by 
ciseable by one, any one Of them who has proved the will 

or taken out administration. 


Illustrations. 

One o£ several executors has power to release a debt due to the 
deeeam. 

(h*) Oae has power to surrender a lease. 

(e.) Ou© has power to sell the property of the deceasedj moveable 
or immoveable. 

(d.) One has power to assent to a legacy. 

(a.) One has power to endorse a promissory note payable to the deceased* 

(/) The will appoints A, B, 0, and J> to be executors, and directs that 
two of them shall be a quorum. No act can be done by a single executor* 

272* Upon the death of one or more of several executors or 
Survival of powers on administrators, all the powers of the office 


* Section 269 A has been added by Act XVlIt. of 1919. 
t Section 269 B, has been added by Act XVIII of I9l9, 
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273 . The administrator of effects unadministered has, with 
I’owers of administrator »^espect to such effects, the same powers as 
of effect unadministered. the original executor or administrator. 

Powers of administrator 274. An administrator during mino- 
during minority. rity has all the powers of an ordinary 

administrator. 

275. When probate or letters of administration have been 
Powers of married esecu- g«'anted to a married woman, she has all 
trix or administratrix. the powers of an ordinary executor or ad- 
ministrator. 


PART XXXIV.* 

Of the Duties of an Executor or Administrator. 


276. It is the duty of an executor to perform the funeral of 

a. j f t the deceased in a manner suitable to hiscon- 

As to deceased s funeral. ,... .r, . , r.. . ee • t r 

dition, if he has left property sufficient for 

the purpose. 


277.t (/) An executor or administrator shall, within six 
. months from the grant or probate or letters 
y ac onn . adoiinistration, or within such further time 
as the Court which granted the probate or letters may from time 
to time appoint, exhibit in that Court an inventory containing a 
full and true estimate of all the property in possession, and all the 
credits, and also all the debts owing by any person to which the 
executor or administrator is entitled in that character, 


and shall in like manner, within one year from the grant, or 
within such further time as the said Court may from time to time 
appoint, exhibit an account of the estate, showing the assets 
which have come to his hands, and the manner in which they 
have been applied or disposed of. 

( 2 ) The High Court may from time to time prescribe the 
form in which an inventory or account under this section is to 
be exhibited. 


(j) If an executor or administrator, on being required by 
the Court to exhibit an inventory or account under this section, 
intentionally omits to comply with the requisition, he shall be 
deemed to have committed an offence under section 176 of the 
Indian Penal Code, 


* Fart XXXiy. does not extend to Iliudaa, Jainas, Sikhs, or Buddhists. — 
Hindu Wills Act (XXI. of 1870), Compare Probate and Administration 
Act(V. of 1881), Ch. VII. 

f S. S77 has been enhstitnted by Aot Tl. of 1^, a, 7. 
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(^) The exhibition of an intentionally false inventory or 
account under this section shall be deemed to be an offence under 
section 193 of that Code. 

277At. In all cases when a grant has been made of probate 
. , , or letters of administration intended to have 
proStf m m of effect throughout the whole of British India, 
India in certain the executor or administrator shall include 
cases. in the inventory of the effects of the 

deceased all his moveable or immoveable property situate in 
British India, and the value of such property situate in each 
Province shall be separately stated in such inventory, and 
the probate or letters of administration shall be chargeable with 
a fee corresponding to the entire amount or value of the property 
affected thereby wheresoever situate within British India. 

278. The executor or administrator shall collect, with 
Asto ptoperty of, and reasonable diligence,, the property of the 
debts owing fo, deceased, deceased, and the debts that were due to 
him at the time of his death. 


279 . Funeral expenses to a reasonable amount, according to 

Eicoenses to be caid be- deceased, and 

fore rfl debu. death-bed charges, including fees for medical 

attendance, and board and lodging for one 
month previous to his death, are to be paid before all debts. 


280. The expenses of obtaining probate or letters of adminis- 
tration, including the costs incurred for or 
Expends to ^ paid next jj, regpect of any judicial proceedings that 
may be necessary for administering the es- 
tate, are to be paid next after the funeral expenses and death-bed 
charges. 


281. Wages due for services rendered to the deceased within 
W^fotwtbdnsendces three months next preceding his death by 

to be ^t paid, and then any labourer, artisan, or domestic servant, 
other debts. ^ 

of the deceased. 

Save as aforesaid, alt 282. Save as aforesaid, no creditor is 
debts to be paid equally and to have a right of priority Over another, by 
** reason that his debt is secured by an instru- 

ment under seal, or on any other account. 

But the executor or administrator shall pay all such debts aS 
he knows of, including his own, equally and rateably, as far as the 
assets of the deceased will extend. 


I S, 277 A has bee inserted by Aet VIII of 1803. 
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Application of moveable 
property to payment of 
debts where domicile not in 
British India- 


283. If the domicile of the deceased 
\j as not in British India, the application of 
his moveable property to the payment of his 
debts is to be regulated by the law of “British 
India.’’ * 


* * * * * * * 

284. No creditor who has received payment of a part of his 

Creditor paid in part un- f preceding section 

der section 283 to bring pay- shall be entitled to share in the proceeds of 
ment into account before the immoveable-estate of the deceased unless 
r^operty^^ brings such payment into account for the 

^ benefit of the other creditors. 


sharing ii 
moveable 


IlIuHratio7i, 

A dies, having his domicile in a country where in.strumonts under seal 
have priority over instruments not under seal, leaving moveable property to 
the value of 5,000 rupees, and immoveable property to the value of 10,000 
rupees, debts on instruments under seal to the amount of 10, COO rupees and 
debts on instruments not under seal to the same amount. The creditors 
holding instruments under seal receive half of their debts out of the proceeds 
of the moveable estate. The proceeds of the immoveable estate are to be 
applied in payment of the debts on instruments not under seal until one-half 
of such debts has been discharged. This will leave 5,000 rupees, which are 
to be distributed rateably amongst all the creditors without distinction, in 
proportion to the amount which may remain due to them. 

Debts to be paid before 285. Debts of every description must 
legacies. be paid before any legacy, 

286. If the estate of the deceased is subject to any contingent 
Executoror administrator liabilities, an executor or administrator is 

not bound to pay legacies not bound to pay any legacy without a sufR- 
witbout indemnity. indemnity to meet the liabilities when- 

ever they may become due, 

287. If the assests, after payment of debts, necessary expenses, 

. and specific legacies, are not sufficient to 

legaciS?^”^ ^ general general legacies in full, the latter 

shall abate or be diminished in equal pro- 
portions. 

and the executor has no right to pay one legatee in preference 
Exccuternotto pay one to another, nor -to retain any money on 
legatee in preference to account of a legacy to himself ot to any 
person for whom he is a trustee. 


* The words quoted have been substituted for the words *‘fche country in 
which he was domiciled’* by Act VI, of 1889, s. 9, cL (1) ; and the illustration 
originally attached to this section has been repealed by cl. (2) of the 
same section. 
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288. Where there is a specific legacy, and the assests are 
sufficient for the payment of debts and nece- 
Non-abatementof s^cific gsarv expenses, the thing specified must be 
deli^red to the legatee without any 
abatement. 


289. Where there is a demonstrative legacy, and the assests 

are sufficient for the payment of debts and 
Right under demonsir^ive necessary expenses, the legatee has a prefer- 
ent to pay debts and neces- ential claim for payment of his legacy out 
sary expenses. v-f the fund from which the legacy is directed 

to be paid until such fund is exhausted, and, 
if, after the fund is exhausted, part of the legacy still remains unpaid, 
he is entitled to rank for the remainder against the general assets, 
as for a legacy of the amount of such unpaid remainder. 

290. If the assests are not sufficient to answer the debts and 

the specific legacies an abatement shall 
Reteable abatement of made from the latter rateably in propor- 
specfic legatees. tion to their respective amounts; 


UfuBiraiion, 

A bas bequeathed to B a diaraond-ring, valued at 500 rupees, and to 0 a 
horse, valued at 1,000 rupees It is found necebsary to sell all the effeefs of 
the testator, and his assets, after payment of debts, are only 1,000 rujiceH. 
Of this sum Rupees 333-5-4 are to bo paid to B, and Rupees 66G-10'8 to 0. 

291* For the purpose of abatement a legacy for life, a sum 
appropriated b y the will to produce an 
S- annuity, and the value of an annuity when 
^ ^ appropriated to produce It, 

shall be treated as general legacies. 


PART XXXV.* 

Of The Executor’s Assent to a Legacy. 

Assent necessary to com- 292. The assent of the executor is 
piete legatee’s title. necessary to complete a legatee’s title to his 

legacy. 

Illustrations* 

(a.) A by bis will bequeaths to B his Government paper, which is in 
deposit with the Bank of^Bsngal The Bank has no authority to deliver the 
securities, nor B a right to take possession of them without the assent of 
the executor. 

(h) A by bis^ will has bequeathed to 0 his house in Oalcntta in the 
tenancy of B. C is not entitled to receive the rents without the assent of 
the executor. 


Smi)fcb. TIIL ^ ' Adainlgtratioa 
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293. The assent of the executor to a specific bequest shall be 
, , , , , sufficient to divest his interest as executor 

to speciEc legacy. therein, and to transfer the subject of the 

bequest to the legatee, unless the nature or 
the circumstances of the property require that it shall be trans- 
ferred in a particular way. 


Nature of assent. 


This assent may be verbal, and it may 
be either express or implied from the con- 
duct of the executor. 


Illustration* 


(«.) A horse is bequeathed. The executor requests the legatee to dispose 
of it, or a third party proposes to purchase the horse from the executor, and he 
directs him to apply to the legatee. Assent to the legacy is implied. 

(5.) The interest of a fund is directed by the will to he applied for the 
maintenance of the legatee during hib minority. The executor commences so 
to apply it. This is an assent to the whole of the bequest. 

(c.) A bequest is made of a fund to A, and aftor him to B. The executor 
pays the interest of the fund to A. This is an implied assent to the bequest to B. 

(ff.) Executors die after paying all the debts of the testator, but before 
satisfaction of specific legacies. Assent to the legacies may be presumed. 

(e.) A person to whom a specific article has been bequeathed takes possession 
of it, and retains it without any objection on the part of the executor. His 
assent may be presumed. 


294 The assent of an executor to a legacy may be cond!- 


Conditional assent. 


tional, and if the condition be one which he 
has a right to enforce, and it is not performed, 


there is no assent. 


ILlmtrations* 

{a,) A bequeaths to B his lands of Sultanpur, which at the date of the will, 
and at the deatli of A, were subject to a mortgage for 10,000 rupees. T he execu- 
tor assents to the bequest, on condition that B shall, within a limited time, pay 
the amount due on the mortgage at the testator's death. The amount is not 
paid. There is no assent. 

(h) The executor assents to a bequest eu condition that the legatee shall 
pay him a sum of money. The payment is not made. The assent is neverthe- 
less valid, 

295* When the executor is a legatee, bis assent to his own 
Assent of executor to his legacy is necessary to complete his little to 
own legacy. it in the same way as it is required when the 

bequest is to another person, and his assent may in like manner be 
expressed or implied. 

Assent shall be implied, if, in his manner of administering the 
- ^ property, he does any act which is referable 

Implie assen . character of legatee, and is not refers 

able to his character of executor* 
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Illmifation. 

An executor takes tke rent of a house, or the interest of Government secu- 
rities beqneathed to him, and applies it to his own use. This is assent, 

296. The assent of the executor to a 
^Effect of executor’s as- jj f^om the death of 

the testator. 

Illustrations. 

(a.) A legatee sells his legacy before it is assented to by the executor. The 
executor’s subsequent assent operates for the benefit of the purchaser, and com- 
pletea his title to the legacy. ^ t i.- j « m. 

(i.) A bequeaths 1,000 rupees to B with interest from his death. The 
executor does not assent to bis legacy until the expiration of a year from A’e 
death. B is entitled to interest from the death of A. 

297. An executor is not bound to pay or deliver any legacy 
Executor when to deliver until the expiration of one year fron the 
legacies. testator’s death. 

Illustration* 

A by hit) will directs hk legacies to be paid within six months after his 
death, The executor is not bound to pay them before the expiration of a year. 


PART XXXVI * 


Of the Payment and Apportionment of Annuities. 


298. Where an annuity is given by will, and no time is fixed 

for its commencement, it shall commence 
w?eno“4°d by wiii! froni the testator’s death and the first pay- 
ment shall be made at the expiration of a 
year next after that event. 

299. Where there is a direction that the annuity shall be paid 
quaterly or monthly, the first payment 


qOaterly or motilhly, 
falls due. 


Whea annuity, to te g of the fir.st*' quarter 

or first month, as the case may be, after the 
testator’ s death ; and shall, if the executor 
think fit, be paid when due, but the executor .shall not be bound 
to pay it till the end of the year. 

800. Where there is a direction that the first payment of an 
annuity shall be made within one month 
or any other division of time from the 
death of the testator, or on a day pertain, 
the successive payments ate to be made on 
the anniversary of the earliest day on which 
the will authorizes the first payment to be made. 


Dates of successive pay- 
ments when first payment 
directed to be made withm 
given time, or on day cer- 
tain. 


* Bart XXXVI. does not extend to HMua, Jainas, Sikhs, or Bnddhisfei.-- 
Hindu Wills Act (XXI. of 1870). Compare Probate AdministrotiOii Act of 
1881), Oh, IX, 
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and, if the annuitant should die in the interval between the 
Apportionment where an- times of payment, an apportioned share of 

or*^a”m^nt annuity shall be paid to his representa- 

0 pay men . tives. 


PART XXXVII^ 


Of the Investment of Funds to provide for 

LEGACIES. 


301. Where a legacy, not being a specific legacy, is given for 
life, the sum bequeathed, shall at the end of 
Investment of sum bequea- the year be invested in such securities as the 
Jecifi?^v"n High Court may, by any general rule to be 

made from time to time, authorize or direct, 
and the proceeds thereof shall be paid to the legatee as the same 
shall accrue due. 


302* Where a general legacy is given to be paid at a future 
InvesLment of general executor shall invest a sum suffi- 

legacy to be paid at future cient to meet it in securities of the kind 
mentioned in the last preceding section. 


Intermediate interest. 


The intermediate interest shall form 
part of the residue of the testator’s estate. 


303. Where an annuity is given, and no fund is charged with 
Piocednre when no fond its payment, or appropriated by the will 
chained with, or appropria- to answer it, a Government annuity of the 
led to, annuity. specified amount shall be purcha.sed ; or 


if no such annuity can be obtained, then a sum sufficient to 
produce the annuity shall be invested for that purpose in such 
securities as the High Court may, by any general rule to be made 
from time to time, authorize or direct. 


304. Where a bequest is contingent, the excutor is not bound 
Transfer to residuary to invest the amount of the legacy, but 

legatee ot contingent be- may transfer the whole residue of the estate 
to the residuary legatee on his giving suffi- 
cient security for the payment of the legacy if it shall become due. 

305. Where the testator has bequeathed the residue of his 
Investment of residue estate to a person for life without any direc- 

beqneathed for life, with- tion to invest It in any particular secunties, 
out direction to invest in so much thereof as is not at the time of the 
particular securities. testator’s decease invested in such securities 


• Part XXXVH. does not extend to Hindus, Jaiuas, Sikhs or Buddhists.— 
Hindu Wills Act (XXI. of 1870). Oompare Probate an Administration Act (V 
of 1881), Oh, X. 


S. 90 
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as the High Court may for the time being regard as good 
securities shall be converted into money, and invested in such 
securities. 


308. When the testator has bequeathed the _ residue of Ms 
.j estate to a person for life, with a direction 
42“.. that it *all be invested in eettain speeiSed 

direction to invest in speci* securities, SO ixiucu of the estate as is not 
fied securities. at the time of his death invested in securities 

of the specified kind shall be converted into money and invested 
in such securities. 

307 . Such conversion and investment as are contemplated. 
Time and mannerof con- by the two last proceeding sections shall be 
vetsion and investment. made at such times and in such manner as 
the executor shall in his discretion think fit; 


and, until such conversion and investment shall be completed, 
, , , . the person who would be for the time being 

ves“^ entitled to the income of the fund when .so 

invested shall receive interest at the rate of 
four per cent, per annum upon the market-value (to be computed 
as of the date of the testator’s death) of such part of the fund as 
shall not yet have been so invested. 


Procedure where minor 
a ntitled to immediate pay- 
ment or possession of be- 
quest, and no direction to 
pay to person on his behalf 


308. Where, by the terms of a bequest, the legatee is entitled 
to the immediate payment or possession of 
the money or thing bequeathed, but is a 
minor, and there is no direction in the will 
to pay it to any person on his behalf, the 
executor or administrator shall pay or deliver 
the same into the Court of the District Judge, by wtiom “or by 
whose District Delegate’’* the probate was, or letters of administra- 
tion with the will annexed were, granted, to the account of the 
legatee, unless the l^atee be a ward of the Court of Wards: 

and, if the legatee be a ward of the Court of Wards, the legacy 
shall be paid into that Court to his account: 


and such payment into the Court of District Judge, or into the 
Court of Wards, as the Case may be, shall be a sufficient discharge 
for the money so paid: 


and such money, when paid in, shall be invested in the pur- 
chase of Government securities, which, with the interest thereon, 
shall be transferred or paid to the person entitled thereto, or other- 
wise applied for his benefit, as the Judge or Court Wards, as the 
case may be, may direct. 


• The worts quoted have been inaertej bjr Act VI. of 1881, e. 8, 
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PART XXXVIIL* 

Of the Prodduce and interest of legacies. 

. , , , , 809. The legatee of a specific legacy 

““ is entitled to dear produce tliereof, if any, 
from the testator’s death. 

Exception. — A specific bequest, contingent in its terms, does 
not comprise the produce of the legacy between the death of the 
testator and the vesting of the legacy. The clear produce of it 
forms part of the residue of the testator’s estate. 

Illustrations, 

(a,) A bef^ueaths his Hock of sheep to B. Between the death of A and 
delivery by his executor, the sheep are shorn, or some of the ewes produce lambs. 
The wool and lambs are the property of B. 

(Ifi) A bequeaths his Government securities to B, but postpones the delivery 
of them till the death of 0. The interest which falls due between the death of 
A and the death of C belongs to B, and must, uiiles^s ho is a minor, be paid 
to him as it is received, 

(<}.) The testator bequeaths all his four per cent. Government promissory 
notes to A when he shall complete the age of 18, A, if he complete that age, 
is entitled to receive the notes, but the interest which accrues in respect of them, 
between the testator's death and A's completing 18, forms part of the residue, 

310. The legatee under a general residuary bequest is entitled 
Residuary legatee's title to to the produce of the residuary fund from 

produce of residuary fund, the testator's death. 

Exception. — A general residuary bequest, contingent in its 
terms, does not comprise the income which may accrue upon 
the fund bequeathed between the death of the testator and the 
vesting of the legacy. Such income goes on undisposed of. 

Illustrations, 

(a,) The testator bequeaths the residue of his property to A, a minor, to be 
paid to him when lie shall complete the age of 18. The income from the testa- 
tor’s death belongs to A. 

{!),) The testator bequeaths the residue of his property to A, when he shall 
complete the age of 18, A, if he completes that age, is entitled to receive the 
residue. The income which has accrued in respect of it since the testator’s death 
goes as undisposed of. 

311. Where no time has been fixed for the payment of 
interest when nn time a general legacy, interest bigins to run from 

Hxed lor payment of general the expiration of one year irom the testa- 
tor*s death. 

Excepiions.--{i) Where the legacy is bequeathed in satisfac- 
tion of a debt interest runs from the death of the testator. 

• Part XXXVIII, does nob extend to Hindus, Jainas, Siklw, and Buddhists. 
—Hindu Wills Act (XXL of 1870). Compare Probate and Admmistratwn 
Act (V. of 1881), Cb. XI. 
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(3.) Where the testator was a parent or a more remote ances- 
tor of the legatee, or has put himself in the place of a parent of the 
legatee, the legacy shall bear interest from the death of the testator. 

( 3 .) Where a sum is bequeathed to a minor with a direction 
to pay for his maintenance out of it, interest is payable from the 
death of the testator. 

312. Where a time has been fixed for the payment of a general 
. legducyy interest begins to run from the time 

Interest when time fixed. fixed. The interest lip to such time forms 

part of the residue of the testator’s estate. 

E:<ception — Where the testator was a parent or a more remote 
ancestor of the legatee, or has put himself in the place of a parent 
of the legatee, and the legatee is a minor, the legacy shall bear^ in- 
terest from the death of the testator, unless a specific sum is given 
by the will for maintenance. 

313. The rate of interest shall be four 
Rale of ir.tere'st, p^j. annum. 

314. No interest is payable on the arrears of an annuity within 
No interest on arrears of the first year from the death of the testator, 
annuity within first years although a period earlier than the expiration 
after testator’s death. Qf ^hat year may have been fixed by the will 
for making the first payment of the annuitj". 

... 315. Where a sum of money is direct- 

vested to produce annuity. invested to produce an annuity , in- 

terest is payable on it from the death of the 
testator. 


PART XXXIX.* 

Of the Refunding of Legacies. 


Refund of legacy paid 
under Judge’s orders. 


316 . When an executor has paid a legacy under the order of 
a Judge, he is entitled to call upon the legatee 
to refund, in the event of the assets proving 
insufficient to pay all the legacies. 

317 . When an executor has voluntarily paid a legacy, he can- 

Norefandifpaid voinn. ^ 

tarily. event of the assets provitg insufficient to pay 

all die legacies. 

3 la When the time prescribed by the will for the performance 
of a condition has elapsed without tlie condi- 
tion having been performed, and the executor 
has thereupon, without fraud, distributed the 
assets; in such case, if further time has been 
allowed unde r the 124th section for the per- 

tj. Hindus, Jainas, Sikhs, or Buddhirta.- 

Administwyoa Act 

^ T * ot v>ii » 


Refund when legacy has 
become due on performance 
of condition within further 
time allowed under section 
124. 
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formance of the condition, and the condition has been performed 
accordingly, the legacy cannot be claimed from the executor, but 
those to whom he has paid it are liable to refund the amount. 


319. When the executor has paid away the assets in legacies, 
When each legatee com- and he is afterwards obliged to discharge a 

pellabie to relond in pro- debt of which be had no previous notice, he 
is entitled to call upon each legatee to refund 
in proportion. 

320. Where an executor or adminstrator has given such 

Distribution of assets. given by the High 

Court in an administration suit for creditors 
or others to send in to him their claims against the estate of the 
deceased, he shall, at the expiration of the time therein named for 
sending in claims, be at libert}' to distribute the assts,"®^ or any 
part thereof, in discharge of such lawful claims as he knows of, and 
shall not be liable for the assets so distributed to any person of 
whose claim he shall not have had notice at the time of such dis 
tribution ; 


but notihing 

Cieditor may folldw 
sets. 


herein contained shall prejudice the right of any 
creditor or claimant to follow the assets, or 
any part thereof, in the hands of the persons 
who may have received the same respectively. 


321. A creditor who has not received payment of his debts 
^ „ mayf call upon a legatee who has received 

i^atte'to rXnd.‘^‘‘ Payment of his legacy to refund * whether 

the assets of the testator’s estate were or 
were not sufficient at the time of his death to pay both debts and 
legacies; and wheather the payment of the legacy by the executor 
was voluntary or not. 


322. If the assets were sufficient to satisfy all the tlie legacies 
at the time of the testator’s death a legatee 
who has not received payment of his legacy, 
or w ho has been compelled to refund under 
the last proceeding section, cannot oblige 
one who has received payment in full to 
refund, whether the legacy were paid to him 
with or without suit, although the assets have subsequently become 
deficient by the wasting of the executor. 


When legatee not satisfied, 
or compelled to refund 
under section 321, cannot 
oblige one paid in full to 
refund. 


323. If the assets were not sufficient to satisfy all the legacies 
When unsatkfied legatee at the time of the te.stator’s deadi, a legatee 
must first proceed against who has not received payment of his legacy 
executor, if .solvent. must, before hc can call on a satisfied legatee 

to refund, first proceed against the executor, if he is solvent ; but, if 

* For limitation of suits to compel a refttn<l, wjo Act IX. of 1908, 
t lu 8. 321, certain words, repealed by Act of 1877, hare here been 
omitted. 
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the executor is insolvent or not liable to pay, the unsatisfied l^atee 
can oblige each satisfied legatee to refund the proportion. 

324- The refunding of one legatee to another shall not exceed 
the sum by which the satisfied legacy ought 
Limit to refunding of one reduced if the estate had been 

legatee to another. administered. 

Illudraiion, 

A Las bequeathed 210 rupees, to B, 480 rupees to U, and 720 rupees to D. 
The assets are only 1,200 rupees, and, if properly administered, wonUl give 200. 
rupees to B. 400 mpees to C, and fJuO rupees to I). 0 and I) have been paid 
their legacies in fell, leaving nothing to a B can oblige C to refund 80 rupees, 
and D to refund 120 rupees. 

Refunding to be ttithout 325. The refunding shall, in all cases, 
interest. bc Without interest 

326. The surplus or residue of the deceased\s proper tj% after 

Residue after usual pay- 


ments to be paid to residu- 
ary legatee. 

Transfer of assets from 
British India to executor or 
administrator in country of 
domicile for distribution. 


payment of debts and legacies, shall be 


has 


paid to the residuary legatee when any 
been appointed by the will. 

326A.'^ Where a person not having his 
domicile in British India has died leaving 
assets both in British India and in the coun- 
try in which he had his domicile at the time 
of his death, 

and there have been a grant of probate or letters of administra- 
tion in British India with respect to the assets there, and a grant 
of administration in the country of domicile with respect to the 
assets in that country, 

the executor or administrator, astheca.se maj' be, in Briti-s'i 
India, after having given such notices as are mentioned in .sec- 
tion 320, and after having dischai^ed, at the expiration of the 
time therein named, such lawful claims as he knows of. 

may, instead of himself distributing any .surplus or rasidue of 
the deceased’s property to persons residing out of British India 
who are entitled thereto, transfer,with the consent of the executor 
or administrator, as the case may be, in the country of domicile, 
the surplus or residue to him for distribution to those persons. 

PARTXLt 

Of the Liability of an executor or Administrator 
FOR Devastation. 


When an executor or administrator misapplies the estate 

Liabmtyofe*<cntororad. £ 

damage, he is liable to make good the loss 
or damage so occasioned. 


327. 

idabUity of CA,c;(;ui.ux ut «iu* 
ministmtor for devastation. 


* S* 826 A baa been inserted by Aeti IL of l$&0. s, 0, 

Compare Probate asd AdministfatioB Aot. V, of 
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Illustrations > 

(a,) Tho executor pays out of the ebtate an unfounded claim. He is liable 
to make good the loss. 

(b.) The deceased had a valuable lease renewable by notice, which the 
executor neglects to give at the proper time. The executor is liable to make 
good the loss. 

(c ) The deceased had a lease of less value than the rent payable for it, but 
terminable on notice at a perticular time. The executor neglects to give the 
notice. He is liable to make good the loss. 

328 . When an executor or administra- 
Liability ofpecutororad. tor occasions a loss to the estate by neglect* 

ge^Tn^an^pmof pro^^rij! ing to get in any part of the property of the 
deceased, he is liable to make good the 
amount 

llhistraihns. 

(a.) The executor absolutely releases a debt due to the deceased from a 
solvent person, or compounds with a debtor who is able to pay in full. The 
executor is liable to make good the amount. 

(b.) The executor neglets to sue for a debt till the debtor is able to plead 
the Act for the limitation of suits, and the debt is thereby lost to the estate. 
The executor is liable to make good the amount. 


PART XXI.^ 


Miscellaneous. 


329 . Stamps and Fees, [Repeated by Act VJI. of 1870^ 

380 . Saving as to Administrator-General, [Repealed by Act 
XXIV, of 1867.] 


331 . 


Succession to properly of 
Hindus, Bcc., and certain 
wills, intestacies, snd mar- 
riages not affected, 


The provisions of this Act shall not apply to intestate or 
testamentary succession to the property of 
any Hindu, Mahomedan, or Buddhist;t nor 
shall they apply to any will made, or any 
intestacy occurring, before the first day of 
January 1866. 


* Part XLl noes not extend to Hindus, Jainas, Sikhs or Buddhists. -Hindu 
Wills Act (XXL of lS7i\ 

t As to wills of Hindus, Jainas, Sikhs and Buddhists in the Lower Provinces 
of Bengal and the towns of Madras and Bombay see now Hindu Wills Act 
(XX!. of 1871), as ammended by Act 7. of 1881, s. 1S4). 

As to intestate succession among Parsis, see Parsi Succession Act (XXL 
of 1865). 

As to moveable property under Es. 200 in value of persona dying intestate 
in a Ptesidency town, when taken charge of by the police for safe custody, see 
Administrator-Gtenerars Act i^IL of 1874). 

As to probate and letters of administration in the case of Hindus, Mahome- 
dans and Buddhists, and persons exempted under s, 33^ see Probate and Admini- 
stration Act (V. of 1881). 
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The 4th section shall not apply to any marriage contracted 
before the same day. 


Power of Governor-Gene, 
ral in Conncil to exempt any 
race, sect, or tribe in Britisfj 
India from operation of Acj 


332 . The “ Local Government”* shall from time to time have 
power, by an order, either retrosjjectively 
from the passing of this Act, or prospectively 
to exemptf from the operation of the whole 
or any part of this Act, the members of any 
race, sect, or tribe “in the territories administered by the Local 
Government” § or any part of such race, sect, or tribe, to whom the 
Local Government,* may consider it impossible or inexpendient to 
apply the provisions of this Act, or of the part of tlie Act mention- 
ed in the order. 


The “Local Government”* shall also have power from time to 
time to revoke such order, but not so that the rex’oeation shall have 
any retrospective effect. 

All orders and revocations made under this section shall be 
published in the “Local official Gazette”* 


333 .t (I) When a grant of probate or letters of administration 
is revoked or annulled under this Act, the 
Surrender of revoked pro- person to whom the grant was made shall 
forthwith deliver up the probate or letters 
to the Court which made the grant. 


bate or letters 
tration. 


of adminis- 


{2) If such perron wilfully and without reasonable cause omits 
so to deliver up the probate or letters, he shall be punished with 
fine which may extend to one thousand rupees, or with imprison- 
ment of either description for a term which may extend to three 
months, or with both. 


Schedule. 

{Stamps and Fees.) 
[Repealed by Act VII. of 1870.] 


^ The words within quotations have been substituted bj Act 38 of 1920. 

t The follo wing classes have been exempted from the operation of the whole 
of the Act restrospectively from the passing of the Act w;— 

All native Christians in the Province of Ooorg— see notiftoatiou No, 204 
dated 23rd J aly 1868 in Gazetiee of India, 1868 p. 1094. * ’ 

the Jews of Aden— see Notification No, 1651, dated 20th November 1886. 
Bombay List of Local Eules and Orders, Id. 1886, p. 2 ; 

the members of the races known as Khasias and Syntengs fdwellinff in 
theOhief Commissioner-ship of Assam)— sec Notification No. 1671, dated ^th 
October 1887, Assam List of Local Eules and Orders, Ed. 1893 p, 6. 

As to probate and letters of administration in the case of persona so exemp- 
ted see the Probate and Administration Act (V. of 1881)* * ^ 

Ij. S. 333 has been added by Act VL of 1889 a. JO. 
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AOT XV. OF 1866 .^ 

Parsi Marriage and Divorce Act, 

Received the G.-G/s Assent on the 7 th April 1865 , 

An Act fo define and amend the Law f elating to Marriage and 
Divorce among the P arsis. 

Whereas the Parsi Jcomaiqiiifty lias represented the necessity 
of defining and amending the law relating 
Preaunie. marriage and divorce among Parsis ; 

And whereas it is expedient that such law should be made con- 
conformable to the customs of the said community i It is enacted 
as follows 


Preliminary, 


1 . This Act may be cited as “ The 
* Parsi Marriage and Divorce Act, 1865.” 

2. In' this Act, unless there be some- 

Interpretation-clause. repugnant in the subject.or context,— -f 


* Act XV. of 1865 has been declare^ to be in force *in the, whole of British 
India, except the Schodulod Diatriots, by the Laws Local Extent* Act (XV. of 
1874), s. 3. 

It has been declared, under the Scheduled Districts, Act (XIV of 1874), to 
be in force in the following Scheduled Districts— 

Sindh ... Sec Gazette (f India ... 1880, Pfe, 1 , p, 67S 

West Jalpaiguri ... Ditto ... 1881, Pt. I, p. 74 

The Districts of Haasdribdgh 
Lohdrdaga and !Manbhnm, and 
Pargana Dhalbhum, and the- 
Kolhdn in the District of Sing* 

bhnm ... ... ... Ditto •«. 1881, Pt. I, p. 504 

The scheduled portion of the 

Mirzapur District ... ... Ditto ... 1870, Pt. I, p. 383 

Jaunsar Bawar ... *•» Ditto ... 1879, Pt. T, p. 382 

'L’h • District of Hazara, Peshawar, 

Kohat, Bannn, Dera Ismail Khan 

and Dera Ghazi Khdn ... Ditto ... 1886, Pt. I, p. 48 

The District of Silhat ... Ditto ... 1879, Pt, I, p. 631 

The rest of Assam (except the North 

LusfeAi Hills) ... ... Ditto P- 

It has been extended, under the same Act, to the following Sohednled 
Districts 

KnmAon and Garhwal See* Gazette qf India ... 1876, Pt. I, p 606 

The North* Western Provinces Tarai Ditto ... 1876, Pt. 1, p. 505 

British Baluchistan ... ... Ditto 1898, ft. II, p. 327 

It has been declared, under the same Act, not to be in force in the Sche* 
dnied District of Lahaul.— See Gazette of Indiat 1886, Pt. I, p, 301. 
t Here certain words have been repealed by Act X of 1014. 


S. 91 
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“ Priest ” means a Parsi priest, and includes Dastur and 
Mobed : 

“ Marriage ” means a marriage between Parsis, whether con- 
tracted before or after the commencement of this Act , and 
“ husband” and “ wife ” respectively mean a Parsi husband and 
a Parsi wife : 

“ Section ” means a section of this Act : 

“ Chief Justice ” includes Senior Judge ; 

"Court” means a Court constituted under this Act. 


" British India ” means the territories which are or shall be 
vested in Her Majesty or Her successors by the Statute 2i and 
22 Viet., cap. io6, entitled " An Act for the better Government 
of India 

And, in any part of British India, in which this Act operates, 
“Local Government” means the person authorized to administer 
executive government in such part of India, or the chief executive 
officer of such part when it is under the immediate administration 
of the Governor-General of India in Council, and when such officer 
shall be authorized to exercise the powers vested by this Act in a 
Local Government; and 

“High Court” means the highest Civil Court of appeal in such 


part. 


//.— C?/ marriages between Parsis, 

3. No marriage contracted after the commencement of this 


Requisites to validity of 
Par» marriages. 


Act shall be valid, if the contracting parties 
are related to each other in any bt the degrees 
of consanguinity or affinity prohibited among 
Parsis, and set forth in a table which the Governor-General of 
India in Council shall, after due enquiry, publish in the Gazette of 
Indiaf and unless such marriage shall be solemnized accortling 


The following Table was published in the Gaxatie of Jndia^ 
Sep. 9, 1865, pp, 981, 982 ;•« 

Table. 

A wan shall qioI marry 


L Paternal grandfather’s mother. 

2 Paternal grandmother’s mother. 

3. Maternal grandfather’s mother. 

4. Maternal grandmother's mother. 

5. Paternal grandmother. 

6. Paternal grandfather's wife. 

7. Maternal grandmother, 

8. Maternal grandfather’s wife. 

9. Mother or step-mother*^ 

10. father’s sister or step-sister. 

11. Mother’s sister or step-sister. 

13 . Sister or step-sister* 


IS. Brother’s daughter or step-brother’s 
daughter, or any direct lineal de- 
scendant of a brother or step- 
brother. 

14 Sister’s daughter or step-sister’s 
daughter, or say direct lineal des- 
cendant of a sister or step*sister. 

15. Daughter or step-daughter, or any 

direct lineal descendant of either. 

16, Sou’s daughter or step-sou’s daugh- 

ter, or any dlreot lineal descendant 
of a son or step-soa* 
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to the Parsi form or ceremony called ‘‘Asirvad” by a Parsi priest 
in the presence of two Parsi witnesses independently of such offi- 
ciating priest; and unless, in the case of any Parsi who shall not 
have completed the age of twenty-one years, the consent of his or 
her father or guardian shall have been previously given to such 
marriage. 

Notes. 

Certificates by priest— A certificate to be giveu by tne ofiSciating prie&t, 
under this section is not in itself one of the requisites for a valid marriage. 
4oB. 146. 

Marriage during minority— Marriage is valid, even contracted daring 
minority, when the marriage ceremony was performed with the formal or tacit 
consent of the guardians of the parties. 13B, 302. 

Limitation— Limitation for suit for restitution of conjugal rights under 
the Act is enforceable only in tbe manner provided in S. 36 and such provision 
is in substitution of, and not in addition to the ordinary remedies provided 
by the Civil Procedure. 9B. H. C. B. 290. 

4 . No Parsi shall, after the commencement of this Act, con- 

^ tract any marriage in the life-time of his or 
divorce unlawful during life- her wife or husband, except after his or her 
time of first wife or bus- lawful divorce from such wife or husband by 
sentence of a Court as hereinafter provided: 

and every marriage contracted contrary to the provisions of this 
section shall be void. 

5 . Every Parsi who shall, after the commencement of this 

Act, and during the life-time of his or her 
Punishment of bigamy. wife or husband, contract any marriage 
without having been lawfully divorced fiom 
such wife or husband shall be subject to the penalties provided in 
sections 494 and 495 of the Indian Penal Code for the offence of 
marrying again during the life-time of a husband or wife. 

6. Every marriage contracted after the commencement of this 

Act shall, immediately on the solemnization 

Certificate and registry thereof, be certified by the officiating priest 
of marriages. in the from contained in the schedule to this 

Act 


17. Wife of son or of step-son, or of ] 

any direct lineal descendant of a 
son or step-son, 

18. Wife of daughter’s son or of step- 

daughter's son, or of any direct 
lineal descendant of a daughter 
or step-^daughter. 

19* Mother of daughter’s husband. 

20. Mother of son's wife. 

21. Mothor of wife’s paternal grand- 

father. 

22. Mother of wife's paternal grand- 

mother. 


23. Mother of wife’s maternal grand- 

father, 

24. Mother of wife’s maternal grand- 

mother. 

25. Wife's paternal grandmother, 

26. Wife’s maternal grandmother. 

27. Wife’s mother or step-mother. 

28. Wife's father's sister. 

29. Wife’s mothei's sister. 

30. Father's brother’s wife. 

31. Mother's brothei's wife. 

32. Brother's sou’s wife, 
i 83. Sister’s son's wife. 
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The certificate shall be signed by the said priest, the contrac- 
ting parties, or their fathers or guardians when they shall not have 
completed the age of twenty-one years, and two witnesses present 
at the marriage 5 and the said priest shall thereupon send such 
certificate, together with a fee of two rupees to be paid by the 
husband, to the registrar of the place at which such marriage is 
solemnized. 

The registrar, on receipt of the certificate and fee, shall enter 
the certificate in a register to be kept by him for that purpose, 
and shall be entitled to retain the fee. 

7. For the purpose of this Act a regis^ 
Appointment of rcgistrai. trar shall be appointed.* 

Within the local limits of the ordinary original civil juiisdic- 
tion of a High Court, the registrar shall be appointed by the Chief 
Justice of such Court, and, without such limits, by the Local 
Government 

Every registrar so appointed may be removed by the Chief 
Justice or Local Government appointing him. 

Tabi.!,. 

A ivoman if/tall not hr-- 

1. Paternal grau2 fathers father. 18. Husband of son's daughter or of 

2. Paterual grandmother's father, step-soifs daughter, or of any direct 

3. Maternal grandfather’s father. descendant of a sou or step-son, 

4. Maternal grandmother’s father, IP. Father of daughter’s hu> baud, 

5. Paternal grandfather. 20. Father of soil’s wife, 

6. Paternal grandmothor’s husband, 21. Father of ImabaixPs paternal 

7. Maternal graudfatber. grandfather. 

8. Maternal grandmother's husband 22. Father of hnsbuml's paternal 

p. Father or step fat her, graudmoihei , 

10, Father’s brotlmr or step-brother. 22. Father of huaband’a liiatcrnal 

1 U Mother’s brother or step brother. ^rr rn d fat her . 

12 . Brother or step-brother, 24 Father of huKbaufs maternal 

IS, Brothel’s sou or steap-brother ’a grandmotlui. 

sou, or mj direct lineal descendant 25. Husband s }>atemal grandfather, 
of a brother or step-brother. 2G Husband’s man rnal graiidfHthcr. 

T4 Bister's sou or step sister’s son, or 27. Husband’s father or Htep'father. 
any direct lineal descendant of a 28. Brother of husband’s father, 
sister or step sister. Brother of husband h mother. 1 

15. ^ son or step-son, or any direct 30. Husband's brother’s son or his 
lineal descendant of either direct lineal descendant. 

IG. Daughtei's son or step-daughter’s 31. Husband’s sister's son or hi» direct 
son, or any direct lineal descendant lineal descendant 
of a daughter or step daughter. 32 . Brother’s daughter's huftbatid. 

17. Husband of daughter, or of auy 33. Sister’s daughter’s hm-hnud. 
direct lineal descendant of a daugh- 
ter or step-daughter. 

Foife.—Jn the above table the words ‘'Brother “ and sister” denote bro- 
ther and si&ter of the whole as well as half blood. Belationship by step mmm 
relationship by marriage, 

* Certain words, which were repealed ly Act XiV, cf 1870, have hcio heen 
omitted. 
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8. The register of marriages mentioned in section 6 shall, at 

all reasonable times, be open for inspection j 
Matriage-regi&fei to be and certified extracts therefrom shall, on 
open for public inspection, application, be given by the registrar on, 
payment to him by the applicant of two 
rupees for each such extract. 

Every such register shall be evidence of the statements therein 
contained, 

8A* Every Registrar, except the Registrar appointed by the 
Chief Justice of High Court of Judicatuie 
Iranbini&sion ofceiti- at Bombay, shall, at such intervals as the 
Tied copies of certificate" ^‘Local Government by which he was ap« 

gltm-ofneraf pointed’'t fiom time to time directs, send, to 

Deaths, and Marriages. the Registrar- General of Births, Deaths, and 
Marriages for the territories administered by 
“such Local Government” a true copy, certified by him in such 
from as “such Local Government” from time to time prescribes, 
of all certificates entered by him in the said register of marriages 
since the last of such intervals. 

9 . Any priest knowingly and wilfully solemonizing any mar- 

riage contary to, and in violation of, section 
Penalty for soleninuing 4 shall, on conviction thereof, be phnished 
marriage contrary to sec- simple imprisonment for a term which 

may extend to six months, or with fiine 
which may extend to two hundred rupees, or with both. 

10. Any priest neglecting to comply with any of the requisi- 

tions affecting him contained in section 6 
Renaltyfor piie&t’b neg- shall, on conviction thereof, be punished for 
non every such offence v/ith simple imprison- 

ment for a term whicli may extend to three 
months, or with fine which may extend to one hundred rupees, 
or with both, 

11 . Every other person required by section 6 to suscribe or 

attest the said certificate, who shall, wilfully 
Penalty for omitting to omit or neglect SO to do, shall, on conviction 
thereof be, punished for every such offence 
with a fine not exceeding one hundred rupees. 

12. Every person making or signing or attesting any such 

certificate containing a statement which is 
Penalty for making, false, and \vhicb he either knows or believes 

&c., false cetifjcate, to be false, or does not know to be true, 

shall be deemed to be guilty of the offence 
of forgery as defined in the Indian Penal Code, and shall be liable, 

* S. 8A liaa been iuserttd by Act VI. of 1886, s. 31% 
f The words within «jHotatioiiH have been snbFtitnted by Act 31 of 1920, 
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on conviction thereof, to the penalties provided in section 466 of 
the said Code, 

13. Any Registrar failing to enter the said certificate pursuant 

to section 6 shall be punished with simple 
Penalty fot not regis* imprisonment for a term which may extend 
tering certificate- to one year, or with fine which may extend 

to one thousand rupees, or with both. 

14 . Any person secreting, destroying or dishonestly or frau- 

dulently altering, the said register in any 
Penalty for secreting, part thereof, shall be punished with impri- 

destroying, or altering, sonffient of either description as defined in 

the Indian Penal Code for a term which 
may extend to two years, or, if he be a registrar, for a term which 
may extend to five years, and shall also be liable to fine which 
may extend to five hundred rupees. 


Illr^Of Parsi Matrimonial Courts, 

15 . For the purposes of hearing suits under this Act, a special 
, Court shall be constituted in each of the 
Cou?foSrAct presidency-towns of Calcutta, Madras, and 

Bombay, and in such other places in the 
territories of the several Local Governments as such Governments 
respectively shall think fit. 


la The Court so constituted in each of the presidency-town 


Farsi Chief Metrimonial 
Courts. 


shall be entitled the Parsi ChiefMatrimonial 
Court of Calcutta, Madras, or Bombay, as 
the case may be. 


The local limits of the jurisdiction of a Parsi Chief Matrimonial 
Court shall be conterminous with the local limits of the ordinary 
original civil jurisdiction of the High Court. 


The Chief Justice of the High Court or such other Judge of the 
same Court as the Chief Justice shall from time to time appoint 
shall be the Judge of such Matrimonial Court, and, in the trial 
of cases .under this Act, he shall be aided by eleven delegates. 


17 . Every Court so constituted at a place other than a presi- 

Parsi District Matrimo- entitled the Pars! 

Dial Courts, District Matrimonial Court of such place. 


Subject to the provision contained in the next following seetion, 
the locd limits of the jurisdiction of such Court shall be conter- 
Qunous with the limits of the district in which it is held. 


The Judge of the principal Court of original civil jurisdiction 
at such jplace shall he the Judge of such Matrimonial Court, and, 
in the trial of cases under this Act, he shall be aided by seven 
delegates. 
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Notes. 

Delegates— A delegate under this Act is in a similar position to a junior 
and cannot be challenged in appeal. 43 Ind Oas. 71. 

18. The Local Government may from time to time alter the 
Power to alter territorial local limits of the jurisdiction of any Parsi 

jurisdiction of District District Matrimonial Court, and may include 
within such limits any number of districts 

under its government. 

19. Any district, which the Local Government, on account 
Cerfain districts within of the fewness of the Parsi inhabitants, shall 

jurisdiction of Chief Matri- deem it inexpedient to include within the 
momal Court. juiisdirtion of any District Matrimonial 

Court, shall be included within the jurisdiction of the Parsi Chief 
Matrimonial Court for the territories under such Local Government 
where there is such Court, 


20. A seal shall be made for every Court constituted under 
« . this Act, and all decrees and orders and co- 

^ ' pies of decrees and orders of such Court 

shall be sealed with such seal, which shall be kept in the custody 
of the presiding Judge. 


of d6le- 


21 . The Local Governments shall, in the presidency-towns 
and districts subject to their respective gov- 
ernments, respectively appoint persons to be 
delegates to aid in the adjudication of cases 
arising under this Act. 


Appointment 

gates, 


The persons so appointed shall be Parsis: their names shall be 
published in the official Gazette; and their number shall, within 
the local limits of Ihe ordinary original civil jurisdiction of a High 
Court, be not more than thirty, and in districts boyond such limits 
not more than twenty. 

Power to appoint new 22. The appointment of a delegate shall 
delegates be for life. 

But whenever a delegate shall die, or be desirous of relinquish- 
ing his office, or refuse or become incapable or unfit to act, or be 
convicted of an offence under the Indian Penal Code or other law 
for the time being in force, then and so often the Local Govern- 
ment may appoint any other person being a Parsi to be a delegate 
in his stead ; and the name of the person to appointed shall be 
published in the official Gazette. 

23. All delegates appointed under this Act shall be con- 
Del^ates deemed public sidered to be public servants within the 
servants. meaning of the Indian Penal Code, 
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24. The delegates selected under sections i5 and 17 to aid 
Seledioa of delegate adjudication of suits under this Act 


shall be taken under the orders of the pre- 
siding Judge of the Court in due rotation 
from the delegates appointed by the Local 
Government under section 21 . 


under sections 1 6 and 17 
from those appointed under 
section 21. 


25 . All advocates, vakils, and attorneys-at-law entitled to 
Practitioners in Matrimo- practise iu a High Court shall be entitled 
nial Courts. to practise in any of the Courts constituted 

under this Act ; and all vakils entitled to practise in a District 
Court shall be entitled to practise in any District Matrimonial 
Court constituted under this Act. 


26. All suits instituted under this Act shall be brought in 
Court in which suits to the Court within the limits of whose juris- 
be brought. diction the defendant resides at the time of 

the institution of the suit. 

When the defendant shall at such time have left British India, 
When defendant has left such suit shall be brought in the Court at 
British India. the place where the plaintiff and defendant 

last resided together. 

IV, — Of Matrimonial Suits, 


(a) For a Decree of Nullity. 


27. If a Parsi at the time of his or her marriage was a luna- 
In case of lunacy or men- tic or of habitually unsound mind, such 
tal unsoundness. marriage may, at the instance of his or her 

wife or husband, be declared null and void upon proof that the 
lunacy or habitual unsoundness of mind existed at the time of the 
marriage, and still continues : 

Provided that no suit shall be brought under this section if the 
plaintiff shall at the time of the marriagd have known that the 
respondent was a lunatic or of habitually unsound mind. 


28i In any case in which consummation of the marriage is 
natural causes impossible, such marri- 
> age may, at the instance of either party 
thereto, be declared to be null and void. 


(l>) For a Decree of Dissolntion in Case of Absence. 

29. If a husband or wife shall have been continually absent 
In case of absence foi from his or her wife or husband for the 
seven years. Space of seven years, and shall not have 

been heard of as being alive within that time by those persons 
who would naturally have heard of him or her had he or she been 
alive, the marriage of such husband or wife may, at the instance 
of either party* thereto, dissolved. 
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(c.) For Divorce or Judicial Separcdion, 

30. Any husband may sue that his marriage may be dissolved, 

On ground of wife’s ^ divorce granted, on the ground that 
adultery his wife has, since the celebration thereof, 

been guilty of adultery ; 

and any wife may sue that her marriage may be dissolved, and 

On gronnd of husband's ® granted, on the ground that, since 

adultery, &c. the celebration thereof, her husband has 

been guilty of adultery with a married, or 
fornication with an unmarried woman, not being a prostitute, 
or of - bigamy coupled with adultery, or of adultery coupled with 
cruelty, or of adultery coupled with wrilful desertion for two years 
or upwards, or of rape, or of an unnatural offence : 

In every such suit for divorce on the ground of adultery the 
plaintiff shall, unless the Conrt shhll otherwise order, make the 
person with whom the adultery is allegjKl to have been committed 
a co-defendant, and in any such suit by the husband the Court 
may order the adulterer to pay the whole or any part of the costs 
of the proceedings, 

NOTES. 

Bigamy coupled with adultery — A secand marriage contracted daring 
the life time of his wife, but before the Act came into operation does not 
amoant to “bigamy coupled with adaltery” nor to adultery compled with deser- 
tion within tho meaning of this section— 3 B. H. C. B A. 0. 113. 

31. If a husband treat his wife with such cruelty or personal 
Grounds of judicial se- violence as to render it in the judgment of 

pataUon. the Conrt improper to compel her to live 

with him, or if his conduct afford her reasonable grounds for appre- 
hending danger to life or serious personaHnjury, or if a prostitute 
be openly brought into, or allowed to remain, in the place of abode 
of a wife by her own husband, she shall be entitled to demand a 
judicial separation. 

32. In a suit for divorce or judicial separation under this 
Suits for divorce or Judi- Act, if the Court be satisfied of the truth of 

cfal separation the allegations contained in the plaint, and 

that the offence therein set forth has not been condoned, and 

that the husband and wife are not colluding together, and 

that the plaintiff has not connived at, or been accessory to, the 
said offence, and 

that there has been no unnecessary or improper delay In 
instituting the suit, and 


ft 0-2 
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that there is no other legal ground why relief should not be 
granted, 

then, and in such case, but not otherwise, the Court shall dec- 
ree a divorce or judicial separation accordingly. 

NOTES 

Adultery of petitioner— Anltory of petitioner is a legal ground under 
this section on which the court can refuse the petition for divorce.— 10 Bom. 
L. E 1019. 

Cost of wife— The common law of England applies to Parsis who inhabit the 
town and Island of Bombay. The wife is entitled to pledge her hnslMnd’e 
credit and defend herself at his cost in an action against her irrespective of 
the fact whether she is saooessful or not-vl3 Bom. L. E 920. 

38 , In any suit under this Act for divorce or judicial separa- 
, , tion, if the wife shall not have an indepen- 

Aimaay pen en site. dent income suffiicient for her support and 

the necessary expenses of the suit, the Court, on the application of 
the wife, may order the husband to pay her, monthly or weekly 
during the suit, such sum, not exceeding one-nftli of the husband’s 
net income, as the Court, considering the circumstances of the 
parties, shall think reasonable. 


Notes. 

During the init— includes the period up to the making of a final or abso- 
lute decree. 17B, 146. 

34 . The Court may, if it shall think fit, on any decree for 

« divorce or judicial separation, orfler that the 

Pemanentahmony. sati^foC'.'on of the 

Court, secure to the wife such gross sum, or such mmithly or perio- 
dical payments of money for a term not exceeding her life, as, 
having regard to her own property (if any,) her husband’s ability, 
and the conduct of the parties, shall be deemed just, and for that 
purpose may require a proper instrument to be executed by all 
necessary parties, and suspend the pronouncing of its deciee until 
such instrument shall have been duly executed. 

In case any such order shall not be obeyed by her husband, 
he shall be liable to damages at her suit, and further to be sued 
by any person supplying her with necessaries during the time of 
such disobedience, for the price or value of such necessaries. 

Notbs, 

original aide has no Jnriediotion in a salt 
between Parsi husband and a Parsi wife to make an order for permanent 
alimony un^ompanied by any order for judicial separation, which Hm withita 
<fte jonsdioton of the Parai Chief Matnmonial Court at Bombay. 88R filfisasW 
Bom. Ii,B2Il. ’’ 

As to what qnestion should be referred to the juiy Vide, 1$94 F. Jf, 109, 
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35. In alt cases in which the Court shall make any decree or 
order for alimony, it may direct the same to 

be paid either to the wife herself, or to any 
wfe or her trustee. approved by the 

the Court, and may impose any terms or restrictions which to the 
Court may seem expedient, and may from time to time appoint 
a new trustee, if for any reason it shall appear to the Court expe- 
dient so tc do. 

Notbs. 

tVIiero tl. ‘ wife ) granted permanent alimony and the l»u .hand’s estate is 
charged vrith • icli ^ Hmony, she is entitled at the death of her husband, to 
receive permaiicii’; dimony out <if '.he estate of the deceased and also to her dis- 
tribution share out of the rcmaiuiug estate of the deceased. 2 IB. 465. 

C. 

{ei.) For Restitution oj Conjugal Rights. 

38. Where a husband shall have deserted, or without lawful 
cause ceased to cohabit with, his wife, or 
Si t fit restitution of where a wife shall have deserted, or without 
conjugal rights. lawful cause ceased to cohabit with, her 

husband, the party so deserted, or with whom cohabitation shall 
have so ceased, may sue for the restitution of his or her conjugal 
rights, and the Court, if satisfied of the truth of the allegations 
contained in the plaint, and that there is no just ground why relief 
should not be .granted, may proceed to decree such restitution 
of conjugal rights accordingly. 

If such decree shall not be obeyed by the party against whom 
it is passed, he or she shall be liable to be punished with simple 
imprionment for a term which may extend to one month, or with 
fine which may extend to two hundred rupees, or with both. 


NOTES 

Previous contract may be a bar. 23B. 279. How the decree is enforceable 
vide 9B, H C. E 290. 

37. Notwithstanding anything hereinbefore contained, no 

suit shall be brought in any Court to enforce 
No suit to enforce mat- any marriage between Parsis, or any con- 
riage or contract arising tract connected with, or arrising out of, any 
wnf such marriage, if, at the date of the institu- 

TOder i 4 fyeara! tion of the suit, the husband shall not have 

completed the age of sixteen years, or the 
wife shall not have completed the age of fourteen years. 

38. In every suit preferred under this Act the case shall be 

- . . , , . , tried with closed doors should such be the^ 


Sisits with closed doors. 


wish of either of the parties. 
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39. \Stamps on plaints and petitions^ Repealed by Act VIl, 
of 18 fo. 

40. The provisions of the Code of Civil Procedure* shall, 
Civil Procedure Code- SO fat as the same may be ^applicable, apply 

applied. to suits instituted under this Act. 

41. In suits under this Act all questions of law and procedure 
Detetaination of ques- shall be determined by the presiding Judge ; 

lions of law, procedure, but the decision On the facts shall be the 
and fact decision of the majority of the delegates 

before whom the case is tried. 

42. An appeal shall lie to the High Court from the decision 

of any Court established under this Act, 
Appeal to High Court. whether a Chief Matrimonial Court or a 
District Matrimonial Court, on the ground of the decision being 
contrary to some law or usage having the force of law, or of a 
substantial error or defect in the procedure or investigation of the 
case which may have produced error or defect in the decision of 
the case upon the merits, and on no other ground : 

Provided that such appeal be instituted within three calendar 
months after the decision appealed from shall have been pro- 
nounced. 


43 . When the time hereby limited for appealing against any 
decree dissolving a marriage shall have ex- 
Shall havc been pre- 

marry again* ” 

sented against such decree^ or 
when any such appeal shall have been dismissed, or 

when in the result of any appeal any marriage shall be declared 
to be dissolved, but not sooner, 

it shall be lawful for the respective parties thereto to marry 
again as if the prior marriage had been dissolved by death. 


F.— • Of the Children of the Parties. 

44. In any suit under this Act for obtaining a judicial separa- 
r. . j c t.-« ^ * decree of nullity of marriage, or for 

£S,°' •“*” dissoWng . marriag., tha Court maV from 
time to time pass such interim orders, and 
make such provision in the final decree, as it may deem just and 
proper, with respect to the custody, maintenance, and education 
of the children under the age of sixteen years, the marriage of 
whose parents is the subject of such suit. 


* 8«e Act V of 1908 8, 167. 
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and may, after the final decree, upon application by petition 
for this purpose, make from time to time, 

Orders as to custody of jj Orders and provisions with respect 
children after final decree- ^ . , • . „ j j i- 

to the custody, maintenance, and education 


of such children as might have been made by such final decree, 
or by interim orders in case the suit for obtaining such decree 


were still pending. 


45 . In any case 

Settlement of wife’s pro- 
perty for benefit of children. 


in which the Court shall pronounce a decree 
of divorce or judicial seperation for adultery 
of the wife, if it shall be made to appear to 
the Court that the wife is entitled to any 


property, either in possession or reversion, the Court may order 
such settlement as it shall think reasonable to be made of such 


property or any part thereof for the benefit of the children of the 


marriage or any of them. 


VI,"^Of the Mode of euf or cing Penalties under this Act, 

46. All offences under this Act may be tried by any officer 

excercising the powers of a Magistrate, un- 
offences jggg jjjg period of imprisonment to which 
the offender is liable shall exceed that 
which such officer is competent to award under the law for the 
time being in force in the place in which he is employed. 

When the period of imprisonment provided by this Act ex- 
ceeds the period that may be awarded by such officer, the offen- 
der shall be committed for trial before the Court of Session. 

47. If any offence, which by this Act is declared to be puni- 
Punishment of offences shable with fine, or with fine and im prison- 

under Act, committed ment not exceeding six months, shall be 

within local limits of committed by any person within the local 
* limits of the ordinary original civil jurisdic- 

tion of the High Court, such offence shall be punishable upon sum- 
mary conviction by any presidency Magistrate* of the place at 
which such Court is held. 

48. All fines imposed under the authority of this Act may, 

, ,, . in case of nonpayment thereof, be levied by 

Levy of fines by distress jj,g offender's moveable 

property by warrant under the hand of the officer imposing the 
fine. 


• See Act V. of 1898,8 8. 
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Procedure until return 
made to distress-warrant. 


49. In case any such fine shall not be forthwith paid, such 
officer may order the offender to be arrested 
and kept in safe custody until the return 
can be conveniently made to such warrant of 
distress, unless the offender shall give security to the satisfaction 
of such officer for his appearance at such place and time as shall 
be appointed for the return of the warrant of distress. 


50. If upon the return of the warrant it shall appear that no 
sufficient distress can be had whereon to 
impmonment if no sofS- g„g gj, j jgg same shall not be 

centd^tress. forthwith paid or. 

in case it shall appear to the satisfaction of such officer, by the 
confession of the offender or otherwise, that he has not sufficient 
moveable property whereupon such fine could be levied if a warrant 
of distress were issued, 

any such officer may, by warrant under his hand, commit the 
offender to prison for any term not exceeding two calendar months 
when the amount of fine shall not exceed fifty rupees, and for any 
term not exceeding four calendar months when the arjo’int shall 
not exceed one hundred rupees, and for any term not exceeding 
six calendar months in any other case, the commitment to be 
determinable in each of the cases aforesaid on payment of the 
amount of fine. 


VII.-~Miscellaneons. 

61. Subject to the provisions contained or referred to in this 
Roles of ptocedoie of Act, the High Court shall make such rules 
Pmi Mstrimomol Coorts and r^ulations concerning the practice and 

M be «*de by High procedure of the Parsi Chief and District 

Matrimonial Courts in the Presidency or 
Government in which such High Court shall be established as it 
may from time to time consider expedient, and shall have full 
power from time to time to revoke or alter the same. 

All such rules, revocations, and alterations shall be published 
in the official Gazette, 


59. The Governor. General of India in Council may invest the 
Power to invest chief exe> chief executive officer of any part of British 

immediate administration 
of Local Govemiaent. t^e Government of India with the powers 

vested by this Act in a Local Government. 
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S 3 , ^Commencement and extent of Aet.l Repealed by Act 
{XII of 1876). 


SCHEDULE. 


{See section 6.) 



Signature of father 
or guardian when 
husband or wife 
is an infant. 
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AOT XXI OF 1865. 

The Pars! Intestate Succession Act. 1865.* 

Received the G.G.’s Assent on the ioth April 1865. 

An Act to define and amend the Law relating to Intestate Succession 

among the Parses. 

Whereas it is expedient to define and amend the law relating 
„ . , to intestate succession among the Parsis ; 

Preamble. .g as follows 


NOTES. 


Bdfore the coming into opera^’ion of the Parsi Suocession Act, 1865, the law 
cfoverning Parsees in the mofussil was the ascertain usage cf the community, 
modified by the rules of equity and good conscience, 30B. 359:5=:7 Bom, L, E, 
988. 


Where a Parsi dies leaving a widow and children, the pro- 
perty of which he shall have died intestate 
Division shall be divided among the widow and 

oHntesute!^ ^ children, so that the share of each son shhll 

be double the share of the widow, and that 
her share shall be double the share of each daughter. 


• This title has been given by the Indian Short Titles Act (XIY of 1897), 
Act XX t of 1885 has been declared to be in force in the whole of British 
India, except the Scheduled Districts, by the Laws Local Extent Act {XV of 
1874), s. 3. 

It hae been declared under the Scheduled Districts Act (XIV of 1874), to 
be in force in the following Scheduled Districts-— 

Sind See Gazette of India ... 1880, Pf, 1,, p. 872 

“ •, .ir.. w. ' ^ . 


West Jalpaiguri 
The Districts of Hazaribagh, 
X 4 Qhardaga, and Manbhum, 
and Pargana Dhalbhum and 
the Kolhan in the District of 
Singhhum ... 

Kumaon and Garhwal 
The scheduled portion of the 
Mirzapur dismct •*« ... 

Jaunsar Bawar 
The Districts of Hazara Pesh- 
war, Kohat, Bannu, Dera 
Ismail Khan, and Dera 
Ghazi Khan ... 

Ajmere and Merwara,.. «», 
The District of Silhat .«* 
The rest of Assam (except the 
North Lushai Bills , 


Ditto 


Ditto 

Ditto 

Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 


... 1881,Pt.I,p. 74 


1881, Pt. 
1876 Pt. 


1., p. 

1., p. 


604. 

605. 


1879, Pt. I, p 383. 
... 1879, Pt. I., p. 382. 


... 1886, Pt, I., p. 48. 
... 1878.Pt.I„ p.380. 
... 1879, Pt. I., p. 631. 


It has been extended, under the same Aot to the Scheduled Disf^trt of the 
North.WeBtern Provinoes Tarah—See Qaxette of India, 1876, Pt, I , n 605 
It has been declared under the same Aot, not to be in force in the 
District of LahanI.~Soe &ais«tte of India, isse, Pt. I., p 301. 
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2. Where a female Pars! dies leaving a \vido\ver and children, 

the property of which she shall have died 
Division of properly intestate shall be divided among the widower 
among wi owet an c u • children, SO that his share shall be 

double the share of each of the children, 
NOTES. 

Where a Parsi female diediuteatabe and pobsessedof estate real and personal 
her whole estate on her death, rests in her husband and children in the shaves 
defined by S. 2 of the Parsi Succession Act, *1865— S Bom, L. R, 253, 

3. When a Parsi dies leaving children, but no wddow, the pro- 

perty of which he shall have died intestate 
Division jsf property giiajl bg divided amongst the children, so 
Sftt leawjno widow! t|?at the share of each son shall be four times 

the share of each daugliten 

4. When a female Parsi dies leaving children, but no widower 
Division amongst child- the property of which she shall have died 

ren of female intestate leav- intestate shall be divided amongst the child- 
ing no widower. yen in equal shares. 

5. If any child of a Parsi intestate shall have died in his or her 

-n- • Hfe-time, the widow or widower and issue of 

cMid’s share among widow such child shall take the share which such 
or widower and issue of child would have taken if living at the intes- 
such child. tate’s death in such manner as if such de- 

ceased child had died immediately after the intestate’s death. 

NOTES. 

Widower. — The word ‘*widower*’ in this section signifies a widower relatively 
to the deceased wife only, and without consideration of the fact or possibility of 
the widower remarrying, 11 B. 1. 

Widow and issue.— It is not a condition pecedent to the application of 
S. 5 that the predeceased son of an intestate Parsi shall have left an widow and 
issue. I B, 500. 


6. Where a Parsi dies leaving a widow or widower, but without 
Divibion of property when lea^ng any lineal descendants, his or her 
intestate leaves widow or lather and mother, It both are living, or one 
widowet but no lineal de- of them if the Other is dead, shall take one 
scendants. moiety of the property as to which he or she 

shall have died intestate, and the widow or widower shall take the 
other moiety. 


Where both the father and the mother of the intestate survive 
him or her, the fathes’s share shall be double the share of the 
mother. 


S, 93 
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Where neither the father nor tlie mother of the intestate sur\’ivc 
him or her, the intestate’s relatives on the father’s sids, in the order 
specified in the first schedule hereto annexed, shall take the moiety 
Nvhich the father and the mother would have taken if they had 
survived the intestate. 

The next-of-kin standing fiirst in the same schedule shall be 
preferred to those standing second, the second to the tnird, and .so 
on in succession, provided that the property shall be so distributed 
as that each male shall take double the share of each female stand- 
ing in the same degree of propinquity. 

If there be no relatives on the father's side, the intestate’s 
widow or widower shall take the whole. 


7. When a Farsi dies leaving neither lineal de.sccndant.s nor a 
n.ns.on of property whea widow or wido wer, his or hcr next-of-kin, 
intestate leaves neilher ni- in the Order sct forth ui the .secomi .schedule 
dow nor widowei nor lineal hereto annexed, shall be entitled to succeed 
descendants. whole of the property as to which he 

or she shall have died intestate. 


The next-of kin standing first in the same •schedult; shall 
be preferred to those standing second, the second to the third, 
and so on in succession, provided that the property shall be so 
distributed as that each male shall take double tlic share of each 
female standing in the same degree of propinquity. 


NOTES. 

Bistribation.— In distributing the estate among •• hrothor " cto„ sister 
and the lineal descendants of each of them as shall have prodeesased the intes- 
tate the primary divirioil must bo her stirpes, 22 B. OOP. 

8 . The following portions of the Indian Succession Act, 1865, 
Exemption of Parsis from shall not apply to Parsis, (that is to say), 
pans ofindian Succ«s&toa the whole of Part III, the whole of Part IV, 
Act, i86s- excepting section 25, the whole of Part V; 

and soctiCD 43^^ > 


NOTES. 

This heotiem should bo so construed so as to preserve the Knglish rule ns to 
(wiataed iti sitatute of Distribution, in forco for tbo Parsi 
community, t Bs 75, 


THE PIBST SOHEDUIiE* 

(l.) Brothers and sisters, and the children or lines! descendants of such o! 
them as shall have predeceased the intestase. 

(2.) Grandfather and Grandmother. 

&.) Gr^^atheris sons and daughters, and the lineal descendants of snoh 
of them as shall have predeceased the t^te^latl. 

_ Gi^t-grandfather and grest-grandtAen 

the lineal desoendi^ts of 

Buen 01 them as shall have predeceased the iutei^te, 
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THE SECOND RCHEDULE. 

(1.) Father and mother, 

(2,) Brothers and sisters, and the lineal descendants of such of them as 
bhall have predeceased the intestate, 

(3.) Paternal grandfather, and paternal grand mothex% 

01.) Children of the paternal grandfather, and the lineal descendants of 
snch of them as shall have predeceased the intestate. 

(5.1 Paternal grandfather’s father and mother, 

(<i.) Paternal grandfather’s father’s children, and the lineal descendants of 
snch of them as shall have predeceased the intestate, 

(7.) Brothers and sisters by the mother’s side, and the lineal descendants 
of such of them as shall have preceased the intestate. 

(8.) Maternal grandfather and maternal grandmothon 
(9.) Children of the maternal grandfather, and the lineal descendants of 
wsuch of them as shall have predeceased the intestate. 

(lO.) Son’s widow, if she have not re-married at or before the death of the 
intestate, 

(11.) Brother’s widow, if she have not remarried at or before the death of 
the intestate, 

(12.) Paternal grandfather’s son’s widow, if she have not remarried at or 
before the death of the intestate, 

(13.) Maternal grandfather's son's widow, if she have not re- married at or 
before the death of the intestate. 

(14.) Widowers of the intestate’s deceased daughters, if they have not re- 
married at or before the death of the intestate. 

(15.) Maternal grandfather’s father and mother. 

(16.) Children of the maternal grandfather’s father, and the lineal descen- 
dants of such of them as shall have predeceased the intestate, 

(17,) Paternal grandfather’s father and mother. 

(18.3 Children of the paternal grandmother’s father, and the lineal descen- 
dants of such of them as shall have predeceased the intestate. 
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ACT XXI. OF 1866* 

Received the G.-G.’s Assent on the 2ND April 1866 . 


An Acl to Ugalr-ettindet cettain circumUances, the dissolutmi of 
marriages of Native Converts to Christianity, 


Whereas it is expedient to legalize, under certain circumstan- 
ces, the dissolution of marriages of Native 
Pieambie. Converts to Christianity deserted or repu- 

diated, on religious grounds, b)' their wives or husbands; it is 
enacted as follows: — 


1. This Act may be cited as “The 
Native Converts’ Marriage Dissolution 
Act, 1 866 .” 


2. \Commencement of Act,] Repealed by Act XVI. of i Sy f. 


Intel pretation^clausc. 


2. In this Act — 


“Native husband’^ shall mean a married man domiciled in British 
India, who shall have completed the age of sixteen year^i, and shall 
not be a Christian, a Muhammadan, nor a Jew; 


* .Act XXL of 1866 has been declared to be in force in the whole of Britiih 
India, except the Schedaled Districts.*— See Act XV. of 1874, s. 3. 

It has been declared in force in the Santbal Parganas by Ecg. ITT. of 1872, 
s. 3, as amended by Bog. III. of 1899, s. 3; and in the Arakaii Hill District by 
Keg. IX. of 1874 s. 3. 

Ife has been declared, under theSchednled Districts Act (XIV» of 1871,) to 
be m force in the following Scheduled Districts:'— 

Sindh ... ... See 


West Jalpaignri 
The District of Darjiling 
The Districts of ffazaribagh, 
Lohardanga, and Manbhnm, and 
Pargana Dhalbhum, and the Kol* 
han in the District of Singbhum 
The Porahat Estate in the Singh- 

bbum Dietriot 

The scheduled portion of the Mir- 

District 

JatUQiat Bawar 

The District of Haaara, Peshwar, 
Xohat, Bannu, Dera Ismsil Khan, 

and Dera G-hazi Khan 

The District of Silhafc 

The District of Lahanl 
The rest of Assam (expect the 
Horth Xiushai Hills) 


Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 


1880, Pt. L. p. 
18BI, PK I.. \K 
1886, Ft. I , p, 


74 

000 . 


. 1881, Pt. L, p. hiH. 
1897, Ft. I, p. 


1870, Ft. r., p 
1870, Pt, !„ p. 


1886, Pt. I. p. 
1879, Pt. I , p. 
1886, Ft. h» p. 


383. 

383. 


48 

631. 

301 . 


1897, Ft. U p. 209, 


It has been extended, under the same Act, to the following Sohednkd 
Districts;— 

Ktmaon and Garhwal ... See Q(mtk qf Iniia 

The Korth^Western Provinces 
Tarai ... Ditto 


1876, Ft. 1., p. 606. 
lS76,Ffe.I.,p. 506. 


... 




l866 ; Act XXI,] DISSOLUTION Ot N. CONVERTS’ MARRIAGES. 741 

“Native wife” shall mean a married woman domiciled in British 
India, who shall have completed the ^e of thirteen years, and shall 
not be a Christian, a Muhammadan, nor a Jewess: 

“Native law” shall mean any law, or custom having the force of 
law, of any persons domiciled in British India other than Christians, 
Muhammadans, and Jews: 


"Month” and “years” shall respectively mean month and year 
according to tlie Btitish calendar: 

"High Conrt” shall mean the highest Civil Court of appeal in 
any place to which this Act extends, f 

4 . If a Native husband change his religion for Christianity, and 
if in consequence of such change his Native 
When con\cit deseited bj wife, for the Space of six continuous months, 
gal sociew!^ desert or repudiate him, he may sue her for 

conjugal society. 


5. If a Native wife change her religion for Christianity, and if 
Whenconvertdcseuedbr jn Consequence of such change her Native 


her husband may sue 


husband, for the space of six continuous 
months, desert or repudiate her, she may sue 
him for conjugal society. 


6 . 


Court in which suit shall 
be brought. 


If the respondent, at the time of commencement of such 
suit, reside within the local limits of the ordi- 
nary original civil jurisdiction of any of the 
High Courts of judicature, the suit shall be 
commenced in such Court; otherwise it shall be commenced in the 
principal Civil Court of original jurisdiction of the district in W'hich 
the defendant shall reside at the commencement of the suit 


7 . The suit shall be commenced by a petition in the form In 

Suittobecommencedby the first schedule to this Act or as near 
verified petition. thereto as the circumstances of the case will 

allow. 


The statements made in the petition shall be verified by the 
petitioner in the manner required by law for the verification oi 
plaints; and the petition* may be amended b)^ permission of the 
Court. 


f Here certain world, which wore repealed by Act X. of 1014 have been 
omitted. 

^ 0 ertain words regarding Comt^fee, which were repealed by Act VII o' 
1870, h ave been omitted. For Court-fee, see bow Act VII of 1870, Shednh 
II„ Ko. 14. 
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8 . A copy of the petition shall be served upon the respondent, 
and the Court shall thereupon issue a citation 
of petmon. jj„(jer the seal of the Court and signed by 
the Judge. 


On service - * 
citation to respondent 


9. In ordinary cases the citation shall be in the form in the 
second schedule to this Act, or as near thcre- 
Form of citaiion. circumstances of the case will allow. 

But where the respondent is exempt by law from personal 
appearance in Court, or where the Judge shall so direct, the cita- 
tion shall be in the form in the third schedule to this Act, or as 
near thereto as the circumstances of the case will allow. 


10 . A copy of the citation sealed with the seal of the t 'ourt 
^ . ... shall be ser\'cd on the respondent; and the 

Service of citation. provisions of tlie Code of ( ivil Proceduref as 

to the service and endrosement of .summonses shall apply, mutatis 
mutandis, to citations under tliis Act. 


11 . If the respondent .shall not obey such citation, and comply 
with every other requirement made upon her 
or him under the provisioas of this Act, .she 
or he shall be liable to punishment under 
section 174 of the Indian Penal Code.| 


Penally on respondent 
not obeying citation. 


Points to be proved on ap- 
pearance of petitioner. 


12. On the day fixed in tiic citation 
the pititioner shall appear in Court, and the 
following points shall be pro\’ed:— 


(i.) The identity of the parties: 

(2.) The marriage between the petitioner and the respondent: 

(3.) That the male party to the suit has completed the age of 
sixteen years, and that the female party to the .suit has completed 
the s^e of thirteen years: 

(4.} The desertion or repudiation of" the petitioner by the res- 
pondent 

(5^ TfeAt such desertion or repudiation was in consequence of 
the petifloner’s change of religion: 

(6.) And that such desertion cr repudiation had continued for 
tiW six months immediately before tihe commencement of the suit 


18 . The respondent, if such points be proved to the satisfac- 

Fitsi interrogation of re- the Judge, shall thereupon be _ asW 

sjmsdeot. whether she or he refiises to cohabit with the 

petitioner, and, if so, what is the ground of 
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In ordinary cases such interrogation and every other interroga- 
tion prescribed by this Act shall be made by the Judge; but when 
the respondent is exempt by law from personal appearance in 
Court, or when the judge shall, in his discretion, excuse the 
respondent from such appearance, the interrogations shall be made 
by Commssioners acting under such commission as heteinafter 
mentioned. 


14. Every interrogation mentioned in this Act and made by 
_ • u T j the Judge, mav, at the discretion of the 

tnfy be pfbhc?t pmatl®* Judge, take place in open Court or in his 
private room. 


If any such interrogation take place in open Court, tlie J udge 
may, so long as it shall continue, exclude from the Court all such 
persons as he shall think fit to exclude. 


15. If the respondent be a female, and in answer to the interro- 
Procedure when female gatories of the Judge or Commissioners, as 
respondent refuses to coha. the case may be, shall refuse to cohabit with 
bit with petitioner. petitioner, the Judge, if upon considera- 

tion of the respondent’s answers and of the facts which may have 
been proved by the petitioner, he shall be of opinion that the 
ground for such refusal is the petitioner’s change of religion, shall 
make an order adjourning the case for a year, and directing that, in 
, . I- . the interim, the parties shall, at such place 
^ and time as he shall deem convenient, have 

an interview of such length as the Judge shall direct, and in the 
persence of such person or persons (who may be a female or females) 
as the Judge shall select, with tlie view of 
nterview. ascertaining whether or not the respondent 

freely and voluntarily persists in such refusal. 


16. At the expiration of such adjournment the petitioner shall 
again appear in Court, and shall prove that 
the said desertion or repudiation had conti- 
nued up to the time last herein-before referred 
to; and if the points mentioned in the twelfth and this section of 
this Act shall be proved to the satisfaction of the Judge, and if the 

Interrogation ofrespond. ^spondent, on being interrpted by the 
ent. ^ ^ Judge or Commissioners, as the case may be 

again refuse to cohabit with the petitioner, 
the respondent shall be taken to have finally deserted or repudiated 
the petitioner, and the Judge shall, by a 
decree under his hand, and sealed with the 
seal of his Court, declare that tlie marris^ between the parties is 
dissolved. 


Procedure on expiration 
of adjournment. 
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17 . If the respondent be a male, and in answer to the 
_ . , , interrrogatories of tlie Judge or Commis- 

resSent" rSusbg'" the case may be shall refuse to 
cohabit on ground of pe- cohabit With the petitioner, the Judge, if 
titioner'.s change oi reiig- upon consideration of the respondent’s ans- 
wers and of the facts which may have been 
proved by the petitioner he shall be of opinion that the ground 
for such refusal is the petitioner's change of religion, shall adjourn- 
the case for a year. 

At the expiration of such adjournment, the petitioner shall 
agjun appear in Court ; and if the respondent on being interro- 
gated by the Judge or Commissioners, as the case may be, again 
refuse to cohabit with the petitioners, the Judge shall thereupon 
pass such a decree as last aforesaid. 

Provided that, if the petitioner shall so desire (but not other- 
p, . wise), the proceedings in the suit shall, 

mutatts mutandis, be tlie sume as in the 
case of a female respondent. 


18 . 


Decree if respondent so 
refuse in case of uncon- 
summated marriage, ei- 
ther party being impubes 
at time of marriage. 


Notwithstanding anything hereinbefore contained, if it 
shall appear at any stage of the suit that 
both or either of the parties had not attained 
puberty at the date of their marriage, and 
that such marriage has not been consum- 
mated ; and if, in answer to the interroga- 
tories made pursuant to the thirteenth section of this Act, the 
respondent shall refuse to cohabit with the petitioner, and allege 
as the ground for such refusal, that the petitioner has changed 
his or her religion, the Judge shall thereupon pass such a decree 
as last aforesaid. 

19 , When any decree dissolving a marriage shall have been 
. passed under the provisions of this Act it 
“ I* “ “ pSfc, 

• U J U I f U to ma^ apin as if the prior mar- 

riage had been dissolved by death, and the issue of any such 
remarriage shall be legitimate, any Native law to the contrary 
notwithstanding: ^ 


Provided always that no minister of religion shall be com- 
pelled to solemnize the marriage of any person whose former 
marriage may have been dissolved under this Act, or shall be 
liable to any suit or penalty for refusing to solemnize the 
marriage of any such person. 
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20. In suit instituted under this Act, the Judge shall order 
- , , a commission to issue to such persons, 

mission^ to isTue^r^cxa’ whether males or females or both,^ as he 
inination of exempted shall think fit, for the examination on 
interrogatories or otherwise of any persons 
so exempt as aforesaid. 


The provisions of the Code of Civil Procedure shall, so far as 
practicable, apply to commission issued under this section. 


21. At any stage of a suit instituted under this 
Proof of marriage and tation as man and wife shall 


desertion or repudiation 
of petitioner in consequ 
ence of conversion. 


Act, cohabi- 
be sufficient 

presumptive evidence of the marriage of the 
parties, and proof of the respondent's refusal 
or voluntary neglect to cohabit with the 
petitioner, after his or her change of religion and after knowledge 
thereof by the respondent, shall be sufficient evidence of the res- 
pondent’s desertion or repudiation of the petitioner, and shall also 
be sufficient evidence that such desertion or repudiation was in 
consequence of the petitioner’s change of religion, unless some other 
sufficient cause for such desertion or repudiation be proved by, the 
respondent. 


22. The provisions of the Code of Civil procedure as to the 
summoning and examination of witnesses 
shall apply in suits instituted under this 
Act 


Civil Procedure Code 
applied. 


23. If at any stage of the suit it be proved that the male party 
to the suit is or was at the institution there- 

t^nfui^ir°4rrequke£ f sixteen years, or that the 

Act, or if parties cohabit- female party to the sujt IS or was at the same 
ing, or respondent willing time under the age of thirteen years, or 
to cohabiu ^{jg petitioner and the respondent are 

cohabiting as man and wife, or if the Court is satisfied by the 
evidence adduced that the respondent is ready and willing so to 
cohabit with the petitioner, the Court shall pass a decree dismissing 
the suit, and stating the ground of such dismissal. 


24. If at any time within twelve months after a decree dis- 

Uevivaiof snit after such ff suit upon any of the grounds 

dismissal. mentioned in the last preceding section, the 

respondent again desert or repudiate the 
petitioner upon the ground of his or her change of religion, the suit 
may be revived by summoning the respondent; and upon ^roof of 
the former decree and of such renewed repudiation or desertion, the 
suit shall recommence at the stage at whidi it had arrived imm^i- 
ately before the passing of such decree ; and, after the proofs, interr- 
ogations, interview, and adjournment which may then be requisite 

S.94 
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under the provisions herein before contained, the Judge shall pass 
decree of the nature mentioned in the sixteenth section of this 
Act. 


If at any stage of the suit it be proved that the respon- 
dent has deserted or repudiated the petitio- 
ner solely or partly in consequence of the 
petitioner’s cruelty or adultery, the Court 
shall pass a decree dismissing the suit, and stating the ground 
of such dismissal. A suit dismissed under this section shall not 
be revived. 


25. 


Petitioner’s cruelty 
adultery to bar suit. 


26. If the petitioner, being a male, has at the time of the 
Mate petitioner’s colm- institution of the Suit two or more wives, 
bitation with one of he shall make them all respondants ; and if 
several wives to bar suit. stage of the suit it be proved that he 

is cohabiting with one of such wives as man and wife, or that any 
one of such wives is ready and willing so to cohabit with him, the 
Court shall pass a decree dismissing the suit and stating the 
ground of such dismissal. 


The provisions as to revival contained in the twenty-fourth 
section of this Act shall apply, mutaiis mutandis, to a suit dis- 
missed under this section. 


27. A dissolution of marriage under the provisions of this 
Dissolution of marriage Act shall not Operate to deprive the respon- 

not to a6feet status or dent’s children (if any) by the petitioner of 
rights of children. gf their status as legitimate children, or of 

any right or interest which they would have had, according to the 
Native law applicable to them, by way of maintenance, inheritance, 
or othewise, in case the marriage had not been so dissolved as 
aforesaid. 

28. If a suit be commenced under the provisions of this Act 

and it appear to the Court that the wife , 

award alimoBv ° sufficient separate property to enable 

award aumony. maintain herself suitably to her 

station in life and to prosecute or defend the suit, the Court 
may, pending the suit, order the husband to furnish the wife with 
sufficient funds to enable her to prosecute or defend the suit, and 
also for her maintenace pending the suit. 

If the suit be brought by a husband against a wife, the Court 
may, by the decree, order the husband to make such allowance 
to his wife for her maintenance during the remainder of her life 
as the Court shall think just, and having regard to the condition 
and station in life of the parties. 

Any allowance so ordered shall cease from the time of any 
subsequent marriage of the wife. 
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29. No appeal shall lie against any order or decree made or 

passed by any Court in any suit instituted 
bufjudli^Vy”1ate^e’ under this Act ; but if, at any stage of the . 
raising ^questfon whether suit, the respondent shall allege by way of 
conversion has dissolved defence that the marriage between the 
marriage. parties has been dissolved by the conversion 

of the petitioner, and that consequently the petitioner is not a 
Native husband or a Native wife (as the case may be) within the 
meaning of this Act, the Judge, if be shall entertain any doubt as 
to the validity of such defence, shall, either of his own motion, 
or on the application of the respondent, state the case, and submit 
it with his own opinion thereon for the decision of the High Court. 

30. Every such case shall concisely set forth such facts and 
Case to state necessary documents as may be necessary to enable 

facts and documents and the High Court to decide the questions 
suit to be stayed. raised thereby, and the suit shall be stayed 

until the judgment of such Court shall have been received as 
hereinafter provided. 

31. Every such case shall be decided by at least three Judges 

o ^ ^ of High Court, if such Court be the 

three'judge^ decided by jjjgjj ^t any of the presidency-towns ; 

and the petitioner and respondent may 
appear and be heard in the High Court in person or by advocate 
or vakil. 


32. If the High Court shall not be satisfied that the state* 
High Court may refer uients contained fn the case are sufficient 

case tojridge for additions to enable it to determine the questions 
or alterations, raised thereby, the High Court may refer 

the case back to the J udge by whom it was stated, to make such 
additions thereto or alterations therein as the High Court may 
direct in that behalf. 

33. It shall be lawful for the High Court, upon the hearing 

High Court may decide to decide the questions 

question raised, and Juc^e raised thereby, and to deliver its judgment 
shall dispose of case ao- thereon containing the grounds on which 
cordingiy. decision is founded j 

and it shall send to the Judge by whom the case was stated 
a copy of such judgment under the seal of the Court and the 
signature of the registrar, and the Judge shall, on receiving the 
same, dispose of the case conformably to such judgment. 

34. Nothing contained in this Act shall be taken to render 

invalid any marriage of a Native convert to 
lie manfasL^^'”''” Roman Catholicism if celebrated in accord- 

■ ance with the rules, rites, ceremonies, and 

customs of the Roman Catholic Church. 
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35 . This Act shall extend to all the territories that are or 
shall become vested in Her Majesty or 
Extent of Act. Her successors by the Statute 21 and 22 

Viet., cap. 106, entitled, “ An Act for the better Government of 
India.”* 


THE FIRST SCHEDULE. 
PoiiM OF Petition. 





To the Judge of klio Civil Court of 

The day of 18 . 

The petition al A* B, of 

Sheweth: — 

1. That your petitioner was bom on or about the day of 18 . 

2. That your petitioner was on the day of in the year 18 law-- 

fully married to 6, JD, at 

3 That the said 0. JD, h now of the age of years or thereabouts. ^ 

4 That after his said marriage, your petitioner lived and cohabited with 

his said wife at aforesaid until the day of 18 

5. That previous to the day of 18 your petitioner 

changed his religion for Christianity, and that on such day he was baptized 
and became a member of tie Church of 

6. That on the day of 18 [ at l&ist six months prior to 

the iaU of the petition ], the said 0, D. deserted your petitioner, and has not 
since resumed cohabitation with him. 

7. That such desertion was in consequence of your petitioner's said change 
of relimon. 

8. Thatiffehere is no collusion nor connivance between your petitioner and the 
said C. J), 

Your petitioner therefore prays that your Honour will order the said 0. D» 
to live and cohabit with your petitioner, or declare that your petitioner's 
marraige is dissolved. 

A, B. 


Form of verifioationo 

1, A. B., the petitioner named ih the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 


The remainder of this section 
of 1874). 


was repealed by the Bepeaiing Act (XVI 


t Certain words, repealed by Act Xll. of 1891, Sch. 1., have been omitted. 
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THE SECOXD SCHEDULE. 


Foem of Citation in Ordinary Oases. 


To 0 D. of 


Whereas B. of , claiming to have been lawfully married to you 

the said C, D , has filed his [ or her ] petition against you in the Civil Court 
of , alleging that'you the said C. D. have deserted him [or her ] for six 

months in consequence of his [ or her ] having changed his [ or her ] religion 
for Christianity, and praying that, unless you consent to live and cohabit with 
him ^ [ or her ], it may be declared that his [ or her ] marriage is dissolved; Now 
this is to command you that, at the expiration of days [ at least one month ] 
from the date of the service of this on you, you do appear in the said Court 
then and there to make answer to the said petition, a copy whreof, sealed with 
the seal of the said Court, is herewith served upon you. 

And take notice that in default of your so appearing, you will be liable to 
punishment under secUon 174 of the Indian Penal Code* 

Dated tlie day of 18 • 

( Signed ) E, P. 

Judge of the Civil Court of 

Indorsement to he made after service^ 


of 


This citation was duly served by Q. H, on tho withiu.named (7. 2>. 
at on tho day of 18 • 


( signed ) jBT. 


THE THIRD SCHEDULE. 

Form of Citation in Case of Respondent exempt from Appearance in Court 

To C. JD. of 

Whereas A,B, ol , claiming to have been lawfully mariied to 

you the said G D , has filed his [or her] petition against you in the Civil Court 
cf alleging that you the said C, jD. have deserted him [or her] for 

six months in consequence of his [ or her] having changed his [or her] religion 
for Christianity, and praying that, unless you consent to cohabit with him [or 
her], it; may be declared that his [or her] marriage is dissolved S Now this is to 
command you that, at the expiration of days [at least one monthi from the 
service of thih on you, you do hold yourself in readiness to answer and do 
answer such interrogatories as may be put to you by commissioners duly 
autho^i^sed in that behalf under a commission issued by this court, in reference 
to the said petition, a copy whereof, sealed with the seal of the said Court, is 
herewith served upon you. 

And take notice that in default of youP so holding yourself in readiness and 
answering such interrogatories, you will be liable to punishment under section 
174 of the Indian Penal Code. 

Dated the day of 18 . 

( S'Sned) E, F., 

Judge of the Civil Court of 

Indorsement to he made after sermce. 

This citation was duly seived by G //. on the within-named 0, D. of 
at on the day of 18 . 

iSi/t)ned) M, 
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ACT XXIII OF 1866. 

Received the G.-G’s Assent on the i7Tn May 1866. 

An Act to correct two derical errors in the Letters Patent for the 
High Court of Judicature for the Presidency of Bombay, 

Whereas the twenty-second section of the Letters Patent for 
p , , the High Court of Judicature for the Presi- 

dency of Bombay, dated the 28th December 
1865, is as follows: “And we do further ordain that the said High 
Court of Judicature at Bombay shall have ordinary original crimi- 
nal jurisdiction within the local limits of its ordinary original civil 
jurisdiction, and also in respect of all such persons beyond such 
limits over whom the said High Court of Judicature at Port 
WUliam in Bengal shall have criminal jurisdiction at the date of 
the publication of these presents And whereas it is expedient 
to correct the two clerical errors in such section which are herein- 
before indicated by italics j It is hereby enacted as follows 

Patent of Bombay High following shall be substituted 
Court. 

“And we do further ordain that the said High Court of Judi- 
cature at Bombay shall have ordinary original criminal jurisdic- 
tion within the local limits of its ordinary original civil jurisdiction, 
and also in respect of all persons beyond such limits over whom 
the said High Court of Judicature at Bombay shall have criminal 
jurisdiction at the date of the publication of these presents.” 


AOT XXV OF 1866, 

' The Unclaimed Deposits Act 1866.* 

Received the G.-G,’s Assent on the iith July 1866. 

Ah Act to transfer to the Government of India certain securities 
and mm^s depodied in the High Courts of judicature at Fort 
WHiiam, Madras, and Bombay, 

Whereas it is expedient that certain securities and sums 
Preamble. money deposited in the High Courts of 

Judicature at Fort William, Madras, and 


* The portions of this iet which rferred to the Administrator-General of 
Sengal (which were repealed by Acts XXIV, of iSTftandXlL 1876 hand 
thosewhioh referred to the Supreme Court of the Straits Settlement (which 
were repealed by Acts XVI of 1874 and XII of 1876), Lave been omitted, 
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Bombay in the course of suits in the said Coarts,t and f appearing 
to nave been in such deposit for a period of twenty years or up- 
wards, without^ any claim thereto having been made and allowed 
during that period, should be transferred and paid to the Govern- 
ment of India for the general purposes of government : 


NOTES. 


in by *, jttdgmanfc creditor for piiymeafc of money already r 

354 Act— 10 0. 


reaiisea 

W.N. 


1. All securities and sums of money deposited in the said 
Moneys deposited in High High Courts, Or any of them, in the course 
Courts and unclaimed for of suits in any of the said Courts, f andf 
Government. ***”**^'^'*'^ appearing to haye been in such deposit for 
a period of twenty years or upwards, with- 
out any claim thereto having been made and allowed during that 
period, shall be transferred and paid to the Government of India 
for the general purposes of government. 


2. \_Proceeds of estates administered nnder order of Supreme 
Courts of Straits Settlements or in charge of Administrator 

General of Bengal ] Repealed by Act XVI of idf 4 . 

3. Nothing in this Act shall authorize any transfer or payment 

_ TraMfet not made pend- of any such securities, sums of money, or 
hg suits. ^ proceeds as aforesaid pending any suit al- 

ready instituted or which shall here-after be instituted in respect 
thereof. 


4. If any claim shall hereafter be made to any part of the 
Repayment on subsequent securities, moneys, or proceeds which shall 
establishment of claim. be transferred and paid to the Government 
of India under the provisions of this Act, aud if such ciatm shall in 
the case of securities and moneys transferred and paid under the 
first section of this Act, be established to the satisfaction of the 
High Court from which the transfer shall have been made, the 
Government of India shall pay to the claimant the amount of the 
principal so transferred and paid as aforesaid, or so much thereof 
as shall appear to be due to the claimant.| 


+ Here certain words, repealed by Act XII of 1891, Sch. I, have been 
omitted. 

{ As to the costs of petitions under this section, see Act V of 1870. 
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ACT XXVI OF 1806. 

The oudh sub-settlement Act 1866. 

Received the G.-G’s Assent on the 12th October 1866. 

An Act to legalize the rules made by the Chief Commissioner of 
Oudk for the better determination of certain claims of subor- 
dinate proprietors in that Province, 

Whereas rule have been made by the Chief Commissioner of 
Oudh for the better determination of certain 
Tfeamb e. claims by persons possessed of subordinate 

rights of proporty in the territories subject to his administration ; 
and where as it is expedient that such rules should have the force 
of law ; It is hereby enacted as follows : — 

1. The rules for determining the conditions under which per 
Rules as to sub-settle- sons possessed of subordinate rights of pro- 

ments contained in sche- perty in talquas in the territories subject to 
dnle to have force of Uw, administration of the chief Commis- 

sioner of Oudh shall be entitled to obtain a subsettlement of lands, 
villages, or sub-divisions there of, which they held under taluqdars 
on or before the thirteenth day of February 1856, and for deter- 
mining the amounts pyable to the taluqdar by such subordinate 
proprietors, which rules were made by the said Chief commissioner, 
sanctioned by the Governor-General of India in Council, and pul> 
lished in the Gagette of India for September ist, 1866, and which 
are re-published in the schedule to this Act, are hereby declared 
to have the force of law. 

2. IRepeal of inconsistent enaetments.'\ Repealed by Act XIV, of 

1870. 


Short title* 


3. This Act may be called “The Oudh 
Sub-settlement Act, 1866. 


SCHEDULE 

RuUt regarding Sub-aeUlementt and other tuhordinate Sights of Progeriy 

in, Oudh, 

1 . The extension of the term'of limitatioa for the hearing of elsims to 
under-proprietary rights in land makes of itself no alteration in the ptinofnles 
hitherto observed in the recognition of a right to sub-settlement. ^ 

9. When no rights are proved to have been exercised or enjoyed by an 
under-propriebor during the period of limitation, beyond the possession 
certain lanfcas *t> or nanhtr, no sub-settlement can be ; but the olai- 
mant will be entitled, in accordance with the r«Ies contained in the ciiponlar 
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orders which have hitherto been in force in Oudh upon this subject, to the 
recognition of a proprietary right in such lands. To entitle a clamaint to obtain 
a sub-settlement, he must show that he possesses an under-proprietary right 
in the lands of which the sub-settlement is claimed, and that such right has 
been kept alive, over the whole area claimed, within the period of limitation. 
He must also show that he, either by himself or by some other person or 
persons from whom he has inherited, has by virtue of his under-proprietavy 
right, and not merely through’ privilege granted on account of service, or by 
favour of the taloqdar, held such lands under contract \^pafcha) with some 
degree of continuousness since the village came into the taluqa. 

3. The words *‘some degree of continuousness’, will be interpreted as follows:— 

If the village was included the taluqa before the thirteenth Febuary 1836, 
the lease must have been hold for not less than twelve years between that date 
and the annexation of the Province. If the village was included in the taluqua 
after the thirteenth February 1836. but before the thirteenth February 1844 
the lease must have been held for not less than one year more than 
half the period between the time in which the village was so included and the 
annexation of the Province, Further, the lease must, in all cases, have been 
held for not lest than seven years during the terra of limitation, unless the 
village was included for the ftrst time in the taluqa after the thirteen 
February 1844, in which case the lease must have been held for nob less than 
one year more than half of the period between the time in which the village 
was so included and the annexation of the Province ; Provided that, if for any 
reason, the taluqdar was, for any period, dispossessed of the village, and the 
under-proprietor was dispossessed from the lease during the same period, the 
term of such dispossession shall not be reckoned against the under-proprietor : 
Provided also, that nothing in this rule will apply to any village which was 
included for the first time in the taluqa after the thirteenth February 1844, 
and in which the under-proprietor has held no lease for any period under the 
taluqdar. 

4. If an uuder-proprietor, who is entitled to a sub-settlement, can show by 
documentary evidence that he had entered into an agreement with the taluqdar 
that he should hold, in perpetuity, the lease of the lands to the sub-settlement of 
which he is entitled, at a uniform (istimrari) rate of payment and that such 
agreement has been acted on within the period of limitation, he will not be 
liable to payment *at an increased rate during the currency of the presenter 
revised settlement. If, in consequence of any future re-adjustment of the 
Government demand, the former proportion between the respective shares of 
the profits derived from the land by the under-proprietor and the taluqdar 
should be altered, the amount payable by the under-proprietor to the taluqdar 
will be liable to re-adjustment, so that the proportion between their respective 
shares of the profits may remain unaltered. 

5. If an under-proprietor, entitled to sub-settlement, can show by docu- 
mentary evidence that he had entered into an agreement with the taluqdar 
that he should hold the lease of the lands to the sub-settlement of which he is 
entitled, on payment of the Government demand imposed before the annexa- 
tion of the province on such lands, with the addition only of certain dues to the 
taluqdar, or other charges, and such agreement has been acted upon within 
the period of limitation, such under-proprietor will in future be liable only for 
the payment to the taluqdar of the Government demand for the time being, 
with the addition of ten per cent, in lieu of taluqdari dues and other charges. 

6. If an under-proprietor, entitled to sub-settlement, has held the lease 
of the lands to the sub-settlement of which he is entitled under an agreement 
that he shall pay to the taluqdar a certain share or proportain of the profits 
or produce of such lands, and such agreement has been acted upon within the 
term of limitation, the under-proprietor will in future continue to be liable 
for the payment to the taluqdar of such share or proportion. 
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7. In all cases in winch an nnder-propriefcor is entitled to a sub-settelment 
other than those described in rales 4 to 6, the amount payable by the under- 
proprietor to the taluqdar will be determined according! to the following 
principleb 

The payments made by the under -proprietor to the taluqdar before 
annexation will fom the standard by which tho present payments are to be 
regulated; 

no case can the amount payable by the under-proprietor to the 
taluqdar, during the currency of the settelmeiit, exceed the gross rental of the 
village less ten per cent in sir or nankar land; 

drcf.— In no case the amount pajfable during the currency of the settlement, 
by the under proprietor to the talnqdar, be less than the amount of the revised 
Government demand, with the addition of ten per cent. ; 

4^^.— If the gross rental of the village heiore annexation and at the present 
time be approximatley the same^ the under proprietor will pay to the talnqdar 
the same amount which he paid^before annexation; 


If the present gross rental of the village exceed or fall short of the 
former gross rental, the payment of the under-proprietor to the taluqdar will 
be adjusted according to the follwlng rule, namely, as the former gross rental 
is to the former payment of the under-proprietor, so is the present gross rental 
to the present payment of the under proprietor; 


eth*— In determining the amount payable by the under^proprietor to the 
taluqdar under the two last preceding rules, the former gross rental and the 
former payment of the under-propriefeor will be held to be the average amount 
of the gross rental, and the average amount of the former payments of the 
under-proprietor for tlie twelve years preceding annexation, or for such portion 
of that time as the under-proprietor held a lease of the village from the taliiq- 
dar, or for such portion of that time as the necessary information may be 
obtained. 

8. In any case in which the clear share of the profit to which the 
under-proprietor is entitled under the rules contained in the last preced- 
ing paragraph does not exceed twelve per cent, of the gross rental, no 
sub-settlement shall be made. In this case, the under-proprietor will 
retain all sir and mnhar land to which his right is established. If the 
profits derived from such land be less than one-tenth of the whole rental 
of the land to the sub-settlement of which the right was established, the 
MuqiSter increase the amount of such land so that the total profit to 
the under-proprietor ahall not (all below one-tonth of the gross rental. The 
under-proprietor will possess, in the whole of such lands, a transferable and 
heritable right of property. 

In any ease in which an under-propielor is entitled to a sub* settlement 
under the preceding rules, and in which tlie share of the gross rental which 
such under proprietor is entitled to receive exceeds twelve per cent . but falls 
short of twenty-five per pent., such share will be increased so that it shall not 
be less than twenty-five per cent, of the gross rental The cost of such in- 
crease will be borne half by the Government and half by the taluqdar, In this 
case, the cesses on account of roads, schools, amounting to two and a half 
per cent, on the Government demand, will be payable by the taluqdar, while 
the village-expenses, including the allowances to the patwari and ohauhidar* 
will be payable by the under-proprietor. 


10. When a former proprietor, whp iq not ent|tle4 tOft sub-settlement, 
has retained within the period of lipitati^n^ either by himself or bv some 
othprpewtoor.personsfrom whom ho ha» iuharited possoasioa of land which 
bj[ virtue of his propnetery right beheld uslfov when he wee in 

propnetary possession, he will be aeawed, in respect of snob Iwid, to be aij 
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under-proprietor, and will possess a heritable and transferable right of pro- 
perty therein, subject to the payment of such amount as may be due by him 
to the superior propietor. 

11. If, in any case, the founder of a pur wa or hamlet, who is unable to 
establish a right to sub-settlement, can show that, in consideration of having 
founded such purwa or hamlet, he has held therein, within the period ef limita- 
tion, possession of sir or nanhar land, he will be recognized as an under- 
proprietor in such land, subject to the payment of such amount as may be due 
by him to the taluqdar. The amount or such payment will be determined 
according to the rules for determining the amount of the payments due by 
other under-propietors on their sir or nanhar lands. 

12. Claims to proprietary and under- proprietary rights in jagirs will be 
treated according to the same rules which are applicable to similar claims in 
taluqas 

13. Cases in which claims to under-proprietary right have been disposed 
of otherwise than in accordance with these rules will be open to revision, but 
this rule will not apply to cases disposed of by arbitration or by agreement of 
the parties. 

Simla : 7 J. STRACHEY, 

The Wth August 1866, ) Chief Commissioner of Oudh 


ApT XXVfl. OF 1866r^ 

The Indian Trustees Act| 1866. 

Received the G, G/s Assent on the 24 TH October 1866. 

An Act to consolidate and amend the law relating to the convef* 
ance and transfer of property in British India vested in MorU 
gagees and Trustees^ in cases to which English law is applicable. 

Whereas it is expedient to consolidate and amend the laws 
relating to the conveyance and transfer of 
Freamwe. moveable and immoveable property in 

British India vested in mortgagees and trustees, in cases to which 
English law is applicable ; It is hereby enacted as follows 

NOTES. 

This Act applies to a trust in which the trustees and the cebtiiis que 
trustent are all Hindus, in so far as the trust is not inconsistent with Hindu 
Law— 32 C. 143, 

1. {Repealed by Act XIV, of iSyo,] 


* Act XXVII of 1866 applies only to the Lower Provinces, the Noith- 
Western Provinces, the Presidencies of Madras and Bombay, and the Pan jab. 
It is mainly founded on 13 and 14 Viet., c 60, and 15 atid 16 Viofc., c 55. 

It has been declared to be in force by the Scheduled Districts Act {XIV of 
1874) in the Districts of Hazaribagli, Lohardaga and Manbhum, and Pargana 
Dhalbhum and the Kolhan in the District of Singbhum, See QmeUe of India^ 
1881, Pfc. I, p, 504. 
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2 . Ill this Act, unless there be some- 
interpretabon-clause. thing repugnant in the subject or 

context, — 

“Immoveable property” shall extend to and include messuages, 
tenements, and hereditaments, corporeal and incorporeal, of every 
tenure or description, whatever may be the estate or interest 
therein : 

“Stock” shall mean any fund, annuity, or security transferable 
in books kept by any company or society established or to be 
established, or transferable by deed alone, or by deed accompanied 
by other formalities, and any share* or interest therein. It shall 
also include shares in ships registered under the Merchant Ship- 
ping Act, i 8S4, or at any port in British India : t 

“Hold” and “Holding” shall be applicable to any vested estate, 
whether for life or of a greater or less description, in possession, 
futurity, or expectancy in any immoveable property : 

“Contingent right,” as applied to immoveable property, shall 
mean a contingent or executory interest, or possibility coupled 
with an interest whether the object of the gift or limitation of such 
interest or possibility be or be not ascertained ; also a right of 
entry, whether immediate or future, and whether vested or 
contingent : 

“Convey” and “Conveyance,” applied to any person, shall mean 
the execution by such person of every necessary or suitable assu- 
rance for conveying or disposing to another immoveable property 
which such person holds, or in which he is entitled to a contingent 
right, either for the whole estate of the person conveying or dispos- 
ing or for any less estate, together with the performance of all 
formalities required by law to the validity of such conveyance, in- 
cluding the acts to be performed by married women and tenants- 
in-tail in accordance with the provisions of Act XXXI. of 1854 
(to sila^lify the modes of conveying land in cases to which the Eng, 
Ush law is applicable ) : 

“Transfer” shall mean the execution and performance of every 
deed and act by which a person entitled to stock or Government 
securities can transfer such stock or Government securities from 
himself to another : 


* Jte Angelo, 5 DeG. & S. 278. 
t 18 & 19 Yict. e. 91, s, 10 
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“High Court” shall mean every Court now or hereafter establi- 
shed under the Statute 24 & 25 Viet. cap. 104, and also * the Chief 
Court of Lower Burma f or such one or more Judges of the said 
Courts respectively as shall be appointed by the Chief Justice or 
the senior Judge, J as the case may be, to entertain applications 
and make orders under this Act : 

“Tust” shall not mean the duties incident to an estate conveyed 
by way of mortgage : but, with this exception, the words ‘‘Trust” 
and ‘‘Trustee”shall extend to and include implied and constructive 
trusts, and shall extend to and include cases where the trustee has 
some beneficial estate or interest in the subject of the trust, and 
shall extend to and include the duties incident to the office of 
executor or administrator of a deceased person : 

“Lunatic'’ shall mean any person who shall have been found 
by due course of law to be of unsound mind and incapable of 
managing his affairs : 

“Person of unsound mind” shall mean any person not a minor 
who, not having been found to be a lunatic, shall be incapable 
from infirmity of mind to manage his own affairs: 

In the case of a will made or an intestacy occurring before the 
first day of January i866,§ ‘‘Heir’' shall mean the person claiming 
an interest in the immoveable property of a deceased person 
under the laws concerning descent applicable to such property ; 
and “Devisee” shall, in addition to its ordinary signification, 
mean the heir of a devisee and the devisee of an heir, and 
generally any person claiming an interest in the immoveable pro- 
perty of a deceased person, not as heir of such deceased person, 
but by a title dependent solely upon the operation of the laws 
concerning devise and descent. 

In the case of a will made or an intestacy occurring on or after 
the first day of January i866§ “Heir” shall mean any person claim- 
ing an interest in the immoveable property of a deceased person 
under the rules for the distribution of an intestate’s estate j and 
“Devisee*' shall mean any person taking immoveable property 
under a bequest, and any person, other than an executor or admin- 
istrator, claiming an interest in immoveable property, not as 
entitled thereto under the said rules, but by a title dependent 
solely upon the operation of the laws concerning intestate and 
testamentary succession. 


• Here certain words repealed by Act 18 of 191S have been omitted, 
t The words in italics have been inserted by Act TI of 1900. 

1 See Act No, IV. of 1866. s. S, 

I The day on which Indian Sneemion Act (X of 1S6S) came into Joioa 
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"Mortgage” shall be applicable to every estate or intej-eg in 
immoveable^ or moveable property which would m the High 
Court be deemed merely a security for money. 

"Person” shall include any company or association, or body of 
persons whether incorporated or not : ♦ 

3 The powers and authorities given by this Act to the 

1 .. Courts shall and may be exercised only m 

- ihit cases to which English law is applicable, 

SIT and n.»y be exercised with respect 10 pro- 

oertv within the local limits of the extraordinaiy original civil 
jurisdiction of the said Courts respectively. 

NOTES 

H-teteiit-TheHigli Court may exeicUe the summary powers conferred upon 
•a U hlrTritalMs Act (XXVII of 1866) in the case of Hindu Trust. This section 
^KrS^tbat the^^^^^ authority gWen by. the Act to the High 

sCrWeioised only in cases in which Engl sh law is applicable, cannot 
^ [ntend^ to limit the operation of the Act on y to cases to which, in their 
ihe law nievailing in England applies without quahfication or 

of the Indian Legislature has any bearing- 5 B. 164. 

A When any lunatic or person of unsound mind shall hold 
anv immoveable property upon any trust or 
v^y^'iStefonunatio by^ way of mortgage, it shall be lawful for 
trnstS and mortga- the High Court to make an order that such 
gees ; property be vested in such person or persons 

in such manner and for such estate as the said Court shall direct : 
and the order shall have the same effect as if the trustee or 
eaeee had been sane, and had duly executed a conveyance of the 
property in the same manner for the same estate-f 

5 When any lunatic or person of unsound mind shall te en- 
' titled to any contingent right in any immo- 

and may convey con- veable property upon any trust or by way 
tingent rightss mortgage, it shall be lawful for the High 

r«nct to make an order wholly releasing such property from such 
ridht or disposing of the same to such person or per- 
S„“Ttb"t‘d Hi|h cimt .hall dime., and tha order shall 
dhf. «!ame effect as if the trustee or mortgagee had been sane, 
Jnd had duly excuted a deed so releasing or disposing of the 
contingent right, t 

r sere certain words repealed by Act X of 1019 have been omitted. 

f Yiot., c, 60, fi, 3. 

J Compare 13 ^ Yiofc., o. 60, s* 4. 
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6. When any lunatic or person of unsound mind shall be 

High Court may trans- entitled to any stock or Government 

fer stock or Government securities, or to anything in action upon 
securities of lunatic trns- any trust or by way of mortgage, it shall 
tees and mortpgees. be lawful for the High Court to make an 
order vesting in any person or persons the right to transfer such 
stock or Government securities, or to receive the dividends, inte- 
rest, or income thereof, or to sue for and recover such thing in 
action, or any interest, in respect thereof. 

and when an]jr person or persons shall be entitled jointly with 
any lunatic or person of unsound mind to any stock or Government 
securities, or thing in action, upon any trust or by way of mort- 
gage, it shall be lawful for the said Court to make an order vesting 
the right to tarnsfer such stock or Government securities, or to 
receive the dividends, interest, or income thereof, or to sue for and 
recover such thing in action, or any interest in respect thereof, 
either in such peson or persons so jointly entitled as aforesaid, 
or in such last-mentioned person or persons together with any 
other person or persons the said High Court may appoint,* * * § 

7. When any stock or Government securities shall be standing 
Power to transfer stnek «« the name of any deceased person whose 

or Governmeni ^ecuriiies executor or administrator is a lunatic or 

of deceased persons,, person of unsound mind, or when anything 

in action shall be vested in any lunatic or person of unsound mind 
as the executor or administrator of a deceasod person, it shall be 
lawfull for the High Court to make an order vesting the right to 
transfer such stock or Government securities, or to receive the 
dividends, interest, or income thereof, or to sue for and recover 
such thing in action, or any interest in respect thereof in any 
person or persons the said Court may appoint f 

8. Whenever any minor J shall hold any immoveable pro- 
High Coart majr convey perty upon any trust or by way of mortgage, 

estates of minor trustees it shall be lawful for the High Court to 

and mortgagees. make an Order vesting such property in such 

person or persons in such manner and for such estate as the said 
court shall direct ; and the order shall have the same effect as 
if the minior trustee or mortgagee had attained his majority, and 
had duly executed a conveyance of the property in the same man- 
ner for the same estate § 


• Compare 13 & 14 Yict., o. 60, s. 6. 

t Compare IS & 14 Viet., o. 60, s. 6. 

t See Act IX of 1865, 

§ Compare 13 & 14 Yiot., o. 60, a. 7. 
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9. Wher any minior shall be entitled to any contingent right 
Contingent r^bts of in any immoveable property upon any trust 
naino* trustees and mort- or by way of mortgage, it shall be lawful 

for the High Court to mak an order wholly 
releasing such property from such contingent right, or disposing 
of the same to such person or persons as the said Court shall 
direct ; and the order shall have the same effect as if the minor 
had attained his majority, and had duly executed a deed so relea- 
sing or disposing of the contingent right. 


10. When any person solely holding any immoveable pro- 
High Court may con- perty upon any trust shall be out of the 
vey estate of trustee out jurisdiction of the High Court, or cannot be 

of jurisdiction of Court found. It shall be lawful for the said Court 

to make an order vesting such property in such person or 
persons, in such manner and for such estate as the said Court 
shall direct, and the order shall have the same effect as if the 
trustee had duly executed a conveyance of the property in the 
same manner and for the same estate.* 


High Court may make 
order vhere persons hojd 
immoveable property in 
trust jointly with persons 
out of jurisdiction. 


11. When any person or persons shall hold any immoveable 
property in trust jointly with a person not 
within the jurisdiction of the High Court, 
or who cannot be found, it shall be lawful 
for the said Court to make an order vesting 
the property in the person or persons so 
jointly holding, or in such last-mentioned person or persons to- 
gether with any other person or persons, in such manner and for 
such estate as the said Court shall direct j and the order shall 
have the same effect as if the trustee out of the jurisdiction, or who 
cannot' be found, had duly executed a conveyance of the property 
In same manner for the same(|ifetate,t 


12. When any person solely entitled to a contingent right in 
Contingent rights of tnts- any immoveable property upcn any trust 
tees. shall be out of the jurisdiction of the High 

Court, or cannot be found, it shall be lawful for the said Court to 
make an order wholly releasing such property from such contin- 
gent right, or disposing of the same to such person or persons as 
the said Court shall direct } and the order shall have the same 
effect as if the trustee had duly executed a conveyance so releasing 
or dfsppsing of the contingent rightf 


* Oompaso 13 & 14 Viet., e. 60, s, 9. 
f OcHUpara 13 & 14 Tiof; , o. 60, s. 10. 
^tettpUfe 18 & 14 Tiod, c. 60, s. 11. 
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18. When any person jointly entitled with any other person 
High Court may make or persons to a contingent right in any im* 
order where personsjointly tnoveable property upon any trust shall be 

wndSnt ‘^>6 jurisdiction of the High Court, 

right in immoveable pro- Or cannot be found, it shall be lawful for the 
said Court to make an order disposing of the 
contingent right of the person out of the jurisdiction, or who 
cannot be found, to the person or persons so jointly entitled as 
aforesaid, or to such last-mentioned person or persons together 
with any other person or persons ; and the order shall have the 
same effect as if the trustee out of the jurisdiction, or who cannot 
be found, had duly executed a conveyance so releasing or dispo- 
sing of the contingent right.’^ 


14, Where there shall have been two or more persons jointly 
When uncertain which of holding any immoveable property upon any 

several trustees survived trust, and it shall be uncertain which of such 
trustees was the survivor, it shall be lawful for the High CoOrt to 
make an order vesting such property in such person or persons, 
in such manner and for such estate as the said Court shall direct ; 
and the order shall have the same effect as if the survivor of 
such trustees had duly executed a conveyance of the property in 
same manner for the same estate.f 

15. Where any one or more person or persons shall have held 
When uncertain whether any immoveable property upon any trust, 

last trustee living or dead, and it shall not be known, as to the trustee 
last known to have held such property, whether he be living or 
dead, it shall be lawful for the High Court to make an order vest> 
ing such property in such person or persons, in such manner and 
for such estate, as the said Court shall direct ; and the order shall 
have the same effect as if the last trustee had duly executed a 
conveyance of the property in the same manner for the same 

estate4 


10. When any person holding any immoveable property upon 
When trustee dies with- any trust shall have died intestate as to such 
out heir. property without an heir, or shall have died, 

and it shall not 1^ known who is his heir or devisee, it shall be 
lawful for the High Court to make an order vesting such property 
in such person or persons, in such manner and for such estate, 
as the said Court shall direct i and the order shall have the same 
effect as if the heir or devisee of such trustee had duly executed a 

/ 

• Compare 13 St 14 Viet., c. 60, s. 18. 
t Compare 13 St 14 Yiot., e. 60, s. 13, 

I Compare 18 & t4 Viet., c. 60, s. 14i. 
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conveyance of the property in the same manner for the same 
estate.* 


17 . When'any immoveable property is subject to a contingent 

Contingent right of un- right in an unbom person, or class of un- 
born trustee, born persons, who, upon coming into exis- 

tence, would in respect thereof hold such property upon any trust, 
it shall be lawful for the High Court to make an order which 
shall wholly release and discharge such property from such con- 
tingent right, in such unborn person or class of unborn persons, 
or to make an order which shall vest in any person or persons of 
the estate or estates which such unborn person or class of unborn 
persons would, upon coming into existence, hold in such 
property.f 

18 . In every case where any person bolds or shall hold 
Power to make order for jointly or solely any immoveable property, 

vesting estate on refusal or or is or shall be entitled to a contingent 
neglect of trusec to convey right therein upon any trust, and a demand 
or re ease. made upon such trustee by 

a pierson entitled to require a conveyance of such property, or a 
duly authorized agent of such last-mentioned person, requiring 
such trustee to convey the same, or to release such contingent 
right, it shall be lawful for the High Court, if the said Court shall 
be satisfied that such trustee has wilfully refused or neglected to 
convey the said property for the space of twejity-eight days after 
such demand, to make an order vesting such property in such 
person or persons, in such manner and for such estate as the Court 
^ill direct, or releasing such contingent right in such manner as 
toe Court shall direct j and the said order shall have the same 
effect as if the trustee had duly executed a conveyance of the 
property, or a release of such right, in the same manner and for 
toe same estate4 

19 . When any person to whom any immoveable property 
Power to convey in place has been conveyed by way of mortgage 

of mortgagee, ^ shall have died without having entered into 

the possession or into the receipt of the rents and profits thereof, 
and the money due in respect of such mortgage shall have been 
paid to a person entitled fo receive the same, or such last-men- 
tioned person shall consent to an order for the reconveyance or 
vesting of such property, then in any of the following cases it 
shall be lawful for the High Court to make an order vesting such 
property in such person or persons, in such manner and for such 
estate as the said Court shall direct, that is to say,— 


* Compare 13 & I4 Tict,. 0. 60, -b. 18. 
f Compare 13 & 14 Viot., c.60, g. 16. 
t Compare 15 & 16 Viot., 0. 56, g. 8. 
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when an heir or devisee of such mortgagee shall be out of the 
jurisdiction of the High Court, or cannot be found : 

when an heir or devisee of such mortgagee shall, upon a de- 
mand by a person entitled to require a conveyance of such pro- 
perty, or a duly-authorized agent of such last mentioned person, 
have stated in writing that he will not convey the same, or shall 
not convey the same for the space of twenty-eight days next after 
a proper deed for conveying such property shall have been tender- 
ed to him by a person entitled as aforesaid, or a duly-authorized 
agent of such last-mentioned person : 

when it shall be uncertain which of several devisees of such 
mortgagee was the survivor ; 

when it shall be uncertain as to the survivor of several devisees 
of such mortgagee or as to the heir of such mortgagee, whether he 
be living or dead : 

when such mortgagee shall have died intestate as to such pro- 
perty and without an heir, or shall have died, and it shall not be 
known who is his heir or devisee : 

and the order of the said High Court made in any one of the 
foregoing cases shall have the same effect as if the heir or devisee, 
or surviving devisee, as the case may be, had duly executed a 
conveyance of the property in the same manner and for the same 
estate.* 


20. In every case where the High Court shall, under the pro- 
_ . visions of this Act, be enabled to make an 

toco^Jy i’nTeSSI? order having the effect of a conveyance of 
any immoveable property, or having the 
effect of a release or disposition of the contingent right of any 
person or persons, born or unborn, it shall also be lawful for the 
High Court, should it be deemed more convenient to make an 
order appointing a person to convey such property, or release or 
dispose of such contingent right ; 

and the conveyance, or release or disposition of the person so 
appointed, shall, when in conformity with the toms of the order 
by which be is appointed, have the same effect, in conveying the 
property, or releasing or disposing of the contingent right, as an 
order of the High Court would in the particular case have had 
under the provisions of this Act. 

In every case where the High Court shall, under the provisions 
of this Act, be enabled to make an order vesting in any person or 
persons the right to transfer any stock transferable in the books 


• OomparA 18 & 14 Viet., c. ». 19. 
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of any company or society established or to be established, it shall 
also be lawful for the High Court, if it be deemed more convenient 
to make an order directing the secretary or any officer of such 
company or society at once to transfer, or join in transferring, the 
stock to the person or persons to be named in the order : 

and this Act shall be a full and complete indemnity and dis- 
charge to all companies or societies and their officers and servants 
for all acts done or permitted to be done pursuant thereto.* 


NOTES. 

As to appointment of persons to convey property on behalf of persons out 
of the jurisdiction and under disabilities — "Vide. 7 0. 32. 

21. When any person or peisons shall be jointly entitled with 
Whentrnsteesof^tockor person out of the jurisdiction of the High 

Gomnment securities join- Court, or who cannot be found, or concern- 
ed \yUh trustees out of juris- ing whom it shall be uncertain whether he 
be living or dead, to any stock or Govern- 
ment securities or thing in action upon any trust, it shall be lawful 
for the said Court to make an order vesting the right to transfer 
such stock or Government securities, or to receive the dividends, 
interest, or income thereof, or to sue for or recover such thing in 
action or any interest in respect thereof, either in such person or 
persons so jointly entitled as aforesaid, or in such last-mentioned 
person or persons together with any person or persons the said 
Court may appoint. 


When any sole trustee of any stock. Government securities, or 
thing in action shall be out of the jurisdiction of the said Court, or 
cannot be found, or it shall be uncertain whether he be living or 
dead, it shall he lawful for the said Court to make an order veking 
right to transfer such stock or Government securities, or to 
receive the dividends, interest, or income thereof, or to sue for and 
recover such thing in action, or any interest in respect thereof, in 
any person or persons the said Court may appointf 


22. Where any sole trustee of any stock, Government securit- 

action, shall neglect or refuse 
&c!^ refuses to transfer. ’ to transfer such stock or Government secu- 
rities, or to receive the dividends, interest, or 
income thereof, or to sue for or recover such thing in action, or any 
interest in respect thereof, according to the direction of the person 
absolutely entitled thereto, for the space of twenty-eight days next 
after a request in writing for that purpose shall have been made 
to him by the person absolutely entitled thereto, it shall .be lawful 


• Compare 13 & 14 Viet., c. 60, s. 8a 
t Compare 18 & 14 Viet., o. 60, s. 22, 
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for the High Court to make an order vesting the sole right to trans- 
fer such stock or Government securities, or to receive the dividends 
interest, or income thereof, or to sue for and recover such thing in 
action, or any interest in respect thereof, in such person or persons 
as the said Court may appoint.* 


23. Where any one of the trustees of any stock, Government 
When one ofseveral trns- securities Or thing ill action, shall neglect or 

lees of stock, &c., refuses to refuse to transfer such stock or Gevernment 
transfer or receive and pay securities, or to receive the dividends, interest, 
over dividends, qj. income thereof or to sue for or recover 

such thing in action according to the direction of the person abso- 
lutely entitled thereto, for the space of twenty-eight days next after 
a request in writing for that purpose shall have been made to him 
by such person, it shall be lawful for the High Court to make an 
order vesting the right to transfer such stock or Government secu- 
rities, or to receive the dividends, interest, or income thereof, or to 
sue for and recover such thing in action, in the other trustee or 
trustees of the said stock, Government securities, or thing in action, 
or in any person or persons whom the said Court may appoint 
jointly with such other trustee or trustees.! 

24. When any stock or Government securities shall be stand- 

ing in the sole name of a deceased person, 
innameoTdefe^”S and his executor or administotor shall be 
out of the jun.sdiction of the High Court, or 
cannot be fonnd, or it shall be uncertain whether such executor or 
administrator be living or dead, or such executor or administrator 
shall neglect or refuse to transfer such stock or Government secu- 
rities, or receive the dividends, interest, or income thereof, accord- 
ing to the direction of the person absolutely entitled theteto, for 
the space of twenty-eight days next after a request in writing for 
that purpose shall have been made to him by the person entitled 
as aforesaid, it shall be lawful for the said Court to make an order 
vesting the right to transfer such stock or Government securities, 
or to receive the dividends, interest, or income thereof, in any per- 
son or persons whom the said Court may appoint.} 


25. Where any order shall have been made under this Act 
Effect of order vesting vesting the right to any stock or Govern- 

legal right to transfer ment securities in any person or persons 

stock &e.. appointed by the High Court, such legal 

right shall vest accordingly, and thereupon the person or persons 
so appointed are hereby authorized and empowered to execute all 


• Compare 13 & 14 Viet., 0 . 60, a. 23. 
t Compare 13 & 14 Viot., 0 . 60, s. 24 
} Compare 13 & 14 Viet,, c. 60, s, 26, 
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deeds and powers-of-attorney, and to perform all acts relating to 
the transfer of such stocic and Government securities into his or 
their own name or mames or otherwise, or relating to the receipt of 
the dividends, interest, or income thereof, to the extent and in 
conformity with the terms of such order. 

All companies and associations whatever, and all persons. 
Obligation to comply shall be equally bound _ and compellable to 
with requisitions of pet- comply with the requisitions of such person 
son invested. qj. persons so appointed as aforesaid, to the 

extent and in conformity with the terms of such order, as such 
companies, association, or persons would have been bound and 
compellable to comply with the requisitions of the person in whose 
place such appointment shall have been made, and shall be 
equally indemnified in complying with the requisition of such per- 
j , . son or persons so appointed as they would 

“ have been indemnified in complying with 

the requisition of the person in whose place such appointment 
shall have been made. 

After notice in writing of any such order of the High Court 
. . , concerning any stock or Government securi- 

of ram given, it shall not be 

* lawful for any company, or association, or 

any person having received such notice, to act upon the requisition 
of the person in whose place an appointment shall have been made, 
in any matter relating to the transfer of such stock or Government 
securities, or the payment of the dividends, interest, or income 
thereof* 

26. Where any order shall have been made under this Act 

Effect of order vesting by the High Court, vesting the legal right 

legnU rifijit in thing in to sue for or recover any thing in action, 

or any interest in respect thereof, in any 
persop or persons, such legal right shall vest accordingly; and 
theaeopon it shill be lawfull for the person or persons so 
appointed to cany on, commence, and prosecute, in his or 
thdr own name or names, any suit or other preceding for the re- 
covery of such thing in action, in the same manner in all respects 
as the parson in whose place an appointment shall have been 
made could have sued for or recovered such thing in action.! 

27. Where any person shall neglect or refuse to transfer any 
On neglect to transfer stock or Government securities, or to receive 

stock. &0., for twenty, the dividends, interest, or income thereof, 
to transfe? or to sue for or recover anything in action, 
in sneb person as Court or any interest in respect thereof, for the 
appwnts. space of twenty-eight days next after an 


* Compare 13 & 14 Yict, 60. s. 26. 


t Compare 13 & U Viofc, c. 60, s. 87. 
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order of the High Court for that purpose shall have been served 
upon him, it shall be lawful for the said Court to make an order 
vesting all the right of such person to transfer such stock or 
Government securities, or to receive the dividends, interest, or 
income^ thereof, or to sue for and recover such thing in action, 
or any interest in respect thereof, in such person or persons as the 
said Court appoint.* 


Similar order on like 
neglect by executor^ 


28. When any stock or Government securities shall be stan- 
ding in the sole name of a deceased person, 
and his executor or administrator shall refuse 
or n^lect to tranfer such stock or Govern- 
ment securities, or receive the dividends, interest, or income there- 
of for the speace of twenty-eight days next after an order of the 
High Court for that purpose shall have been served upon him, it 
shall be lawful for the said Court to make an order vesting the 
right to transfer such stock or Government securities, or to receive 
the dividends, interest, or income thereof, in any person or persons 
whom the said Court may appointf 


29. When any order being or purporting to be under this 
Legal right to transfer Act shall be made by the High Cour, ves- 
stock to vest in person ting the right to any stock or Government 
appointed by High Court, securities, or vesting the right to transfer 
any stock or Government securities, or vesting the tight to call 
for the transfer of any stock or Government securities, in any per- 
son or persons, in every such case the legal right to transfer such 
stock or Government securities shall vest accordigly ; 


and the person or persons so appointed shall be authorized 
„ , and empowered to execute all deeds and 

pointed.'* ° powers-of-attorney, and to perform all acts 

relating to the transfer of such stock or 
Government securities into his or their own name or names or 
otherwise, to the extent and in conformity with the terras of the 
order. 

All companies and associations, and all persons, shall be equ- 
ally bound and compellable to comply with 
th® r^uisitions of such per^n or persons so 
appointed as aforesaid, to the extent and m 
conformity with the terms of such order, as such companies, asso- 
ciations, or persons would have been bound and compellable to 
comply with the requisitions of the person in whose place such 
appointment shall have been made4 


* Compare 16 & 16 Viet., c. 65, s. 4. 
j* Compare i j i6 Viet., c, 55, s* 5, 
\ Comparet 15 & 16 V^ct., c. 55, s. 6, 
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30. When any minor shall be solel 3 r entitled to any stock or 
Power to make order Govrnment securities upon any trust, it 
for transfer or receipt of shall be lawful for the High Court to make 
dividends of stock, an order vesting in any person or persons 

m name of minor trusteo. the right to transfer such stock or Govern- 

ment secnrities, or to receive the dividends, interest, income 
thereof. 


When any minor shall be entitled jointly with any other person 
or persons to any stock or government securities upon any trust, 
it shadl be lawful for the said Court to make an order vesting the 
right to transfer such stock or Grovernment securities, or to receive 
the dividends, interest, or income thereof either in the person or 
persons jointly entitled with the minor, or in him or them together 
with any other person or persons the said Court may appoint* 

31. When a decree or order shall have been made by the 
When decree made for ^igh Court directing the sale of any immo- 

saie of immoveable pro- veable property for the payment of the debts 
petty for payment of of a decas^ person, every persons holding 
such property, or entitl^ to a contingent 
right therein, as heir, or under the will of such deceased debtor, 
shall be deemed so to hold or be entitled (as the case may be) 
upon a trust within the meaning of this Act. 

and the High Court is hereby empowered to make an order 
wholly discharging the contingent right, under the will of such 
deceased debtor, of any unborn person, t 

32. When any decree or order shall have been made by the 
High Court, whether before or after the pass- 
ing of this Act, directing the sale of any 
immoveable property for any purpose what- 
ever, every person holding such property, or 

entitled to a contingent right therein, being a party to the suit or 
proceeding in which such decree or order shall have been made, 
and bound thereby, or being otherwise bound by such decree or 
order, shall be deemed so to bold or be entitled (as the case may 
be) upon a trust within the meaning of this Act. 


Holding immoveable pro- 
perty, the sale of which has 
been ordered by High Court. 


In every such case, it shall be lawful for the High Court, if the 
Order for voting estate said Court shall think it expedient for the 
xn Ken of conveyance purpose of carrying Such sale into effect| to 
party to suit in order to make an order vesting such property or anv 
cany out sale. part thereof, for such estate as the Court 


* Compare 15 16 Vicfc., c. 55, s» 3. 

f Compare 13 & 14 Viet., c. 60, ». 29. 

a 31 is repealed in places to which the Tranafer of iVdperty Aei 1882 ex- 
tends or is extended.— ^ ^ 

See Act IVa of 1882, s, 2. 
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shall think fit, either in any purchaser or in such other person as 
the Court shall direct. 

Every such order shall have the same effect as if the person so 
holding or entitled had been free from all 
‘ disability, and had duly executed all proper 

conveyances and assignments of such property for such estate.* 


33. 


Court to declare what 
parties are trustees of im- 
moveable property com- 
prised in suit, and as to 
interests of persons unborn. 


Where any decree or order shall be made by the High 
Court for the specific performance of a con- 
tract concerning any Immoveable property, 
or for the partition or exchange of any im- 
moveable property, or generally when any 
decree shall be made for the conveyance of 
any immoveable property, either in cases arising out of the doctrine 
of election or otherwise, it shall be lawful for the said Court to 
declare that any of the parties to the said suit wherein such decree 
is made are trustees of such property, or any part thereof, within 
the meaning of this Act, or to declare concerning the interests of 
unborn persons who might claim under any party to the said suit, 
or under the will or voluntary settlement of any person deceased 
who was during his life-time a party to the contract or transac- 
tions concerning which such decree is made, that such interests of 
unborn persons are the interests of persons who, upon coming into 
existence, would be trustees within the meaning of this Act 

Thereupon it shall be lawful for the High Court to make such 
order or orders as to the estates, rights, and interests of such per- 
sons, born or unborn, as the said Court might, under the provisions 
of this Act, make concerning the estates, rights, and interests of 
trustees born or unborn, f 

34. It shall be lawful for the High Court to make declarations 

and give directions concerning the manner 
Power to direct how right which the right to any stock, Government 

ex“ securities, or thing in action vested under 

the provisions of this Act shall be exercised, 
and thereupon the person or persons in whom such right shall be 
vested shall be compellable to obey such directions and declara- 
tions by the same process as that by which other orders under 
this Act are enforced.} 

35. In all Cases in which it shall be expedient to appoint 

Power to Couit to make a new trustee or new trustees, and it shall 
order appointing new be found inexpedient, difficult, or impracti- 
trustecs. cable so to do without the assistance of the 

• Compare 15 & 16 Viot., c. 66, s. 1. 
t Compare 13 & 14 Viot., c. 60, s. 30. 
i Compare 13 & 14 Viot., 0 . 60, s, 31. 

s. 97 
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High Court, it shall be lawful for the said Court to make an order 
appointing a new trustee or new trustees, whether there be any 
existing trustee or trustees or not at the time of making such 
order, and if there be such trustee or trustees, either in substi- 
tution for, or in addition to, him or them,* 

The person or persons who, upon the making of such order, 
shall be trustee or trustees shall have the 
Powers of new trustees, same rights and powers as he or they would 

have had if appointed by decree in a suit duly instituted.! 

NOTES 

Note— The Courts in this country ought to refuse jurisdietion under this 
section on a mere application alleging misconduct or any other cause When the 
trustees whom it is sught to remove are willing to act and refer the applicant 
tosnit-eN.W.P. 54. 

36. It shall be lawful for the High Court, upon making 

Power to Cottt to vest any order for appointing a new trustee 

immoveable property in or new trustees, feithfer oy the sactte or 

new trustee. by any subsequeht order to ditfect that 

any iaiaoveable property subject to the tltiSt shall vest in the 
petson or persons who, upon the appoinHsent, shall be the ttustte 
or ttustees, for such estate as the Coutt shall ditect. 

Such order shall have the same effect as if the person or per- 
sons, who, before such order, was or were the trustee or trustees 
(if any), had duly executed all proper conveyances of such pro- 
perty for such estate. 

37« It shall be lawful for the High Court, upon making any 
Power to Court to vest order for appointing a new trustee or new 

right to use in new trus- trustees, either by the same or by any sub- 

sequent order, to vest the right to call for a 
transfer of any stock or government securities subject to the trust, 
or to receive the dividends, interest, or income thereof, or to sue 
for or reaver any thing in action subject to to the trust, or any 
interest in respect thereof, in the person or persons who, upon the 
appointment, shall be the trustee or trustees^ 

38. Any such appointment by the High Court of new trus- 
^ ^ tees, and any such conveyance or transfer 

as aforesaid, shall operate no further or 
otherwise as a discharge to any former or 
continuing trustee, than an appointment of new trustees under 
any power for that purpose contained m any instrument wcuild 
have done.g 

* Compare 18 & 14 Viot.,e. 60, a. 32. ”” 

t Compare 13 & 14 Yict„ c. 60, a. Is 
t Compare 13 4" 14 Vioi, c, 60, s. 

I Compare 13 & 14 Tict„ o. 60, s. 84 
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39. An order under any of the hereinbefore contained provi- 
Who may apply. sions, for the appointment of a new trustee 

or trustees or concerning any immoveable 
property, stock, or Government securities, or thing in action sub- 
ject to a trust, may be made upon the application of any person 
beneficially interested in such immoveable property, stock. Govern- 
ment securities, or thing in action, whether under disability or not, 
or upon the application of any person duly appointed as a trustee 
thereof ; and an order under any of the provisions hereinbefore 
contained, concerning any immoveable property, stock. Government 
securities, or thing in action subject to a motgage, may be made 
on the application of any pertson beneficially interested in the 
moneys secured by such mortgage.* 


40. When any person shall deem himself entitled to an order 
. , , under any of the provisions hereinbefore 

petiSon?* ^ contained, it shall be lawful for him to pre- 

sent a petition to the High Court for such 
order as he may deem himself entitled to, and he may give evi- 
dence by affidavit or otherwise in support of such petition before 
the said Court, and may serve such person or persons with notice 
of such petition as he may deem entitled to service thereof.f 


41. Upon the hearing of any such petition, it shall be lawfull 

^ , for the said High Court, should it be dee- 

med necess^, to direct a reference to one 
of the Judges of the Court to inquire into any 
facts which require such an investigation, or it shall be lawful for 
the said Court to direct such petition to stand over, to enable the 
petitioner to adduce evidence or further evidence before the Court, 
or to enable notice or any further notice of such petition to be 
served upon any person or persons. | 

42. Upon the hearing of any such petition, it shall be lawful 

.for the High Court to dismiss such petition 
with or without costs, or to make an order 
thereupon in conformity with the provisions 

of this Act § 

43. Whensoever in any cause or matter, either by the evid- 

ence adduced therein, or by the admissions of 
Power to make order in parties, or by report of one of the Jugdes 

of the Court, the facts necessary for an or- 
der under this Act shall appear to the High Court to be suffici- 
ently proved, it shall be lawful for the said Court, either upon the 


* Compare 13 & 14 Viet, c. 60, s. 37. 
t Compare 13 & 14 Viet., c. 60, s. 40 
X Compare 13 & 14 Viet., e. 60, s, 41, 
I Compro 18 & 14 Viet,, e. 60, 42. 
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hearing of the said cause or of any petition or application 
in the said cause or matter, to make such order under this 
Act* 


Orders by High Court 
founded on certain allcgi- 
lions conclusive eviderjce 
of matter contained there- 
in. 


44. Whenever any order shall be made under this Act by the 
High Court for the purpose of conveying 
any immoveable property, or for the purpose 
of releasing or disposing of any contingent 
right, and such order shall be founded on an 
allegation of the personal incapacity of a 
trustee or mortgagee or an allegation that a trustee or the heir or 
devisee of a mortgagee is out of the jurisdiction of the High Court, 
or cannot be found, or that it is uncertain which of several trustees, 
or which of several devisees of a mortgagee, was the survivor, or 
\Vhether the last trustee, or the heir, or last surviving devisee of a 
mortgagee, be living or dead, or on an allegation that any trustee 
or mortgagee has died intestate without an heir, or has died, and it 
is not known who is his heir or devisee, then in any of such cases 
the fact that the High Court has made an order upon such an 
allegation shall be conclusive evidence of the matter so alleged in 
any Court of Civil Judicature upon any question as to the legal 
validity of the order : 


Provided always that nothing herein contained shall prevent 
Tovveisastore-convey- the High Court directing a rc-conveyance 
ance of immoveable pro- of any immoveable property conveyed or 
petty, Stc. assigned by any order under this Act, or a 

re-disposition of any contingent right conveyed or disposed of hy 
such order ; and it shall be lawful for the said Court to direct any 
of the parties to any suit concerning such property or contingent 
right, to pay any costs occasioned by the order under this 
Act, when the same shall appear to have been improperly 
obtained.! 


45. It shall be lawful for the High Court to exercise the 
Trastee of ebartiy powers herein conferred for the purpose of 

^ .. vesting any immoveable property, stock. 

Government securities, or thing in action in the trustee or trustees 
of any charity or society, over which charity or society the 
High Court would have jurisdiction upon suit duly instituted, 
whether such trustee or trustees shall have been duly appointed 
by any power contained in any deed or instrument, or by the 
decree of the said Court, or by order made upon a petition of 
the said Court.J 


* Compare 13 & 14 Viet , o. 69, s. 43. 
t Compare 18 & 14 Viet., c. 60. s. 44. 
+ Com^re 13 & 14 Viet., c. 60, $, 46. 
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46<. Where any minor or person of unsound mind shall be 
Money of minors and entitled to any money payable in discharge 
persons of unsound mind of any immoveable property, stock, Govern- 
to be paid into Court. ment securities, or thing in action conveyed 
or transferred under his Act, it shall be lawful for the person by 
whom such money is payable to pay the same into the High Court, 
in trust in any cause then depending concerning such money, or, 
if there shall be no such cause, to the credit of such minor or 
person or unsound mind, subject to the order or disposition of the 
said Court ; 


and shall be lawful for the said Court, upon petition in a sum 
mary way, to order any money so paid to be invested in Govern- 
ment securities, and to order payment or distribution thereof, oi 
payment of the dividends or interest thereof, as to the said Court 
shall seem reasonable. | 


47. Where, in any suit commenced or to be commenced in 
, , , the High Court, it shall be made to appear 

Court that diligent search and equiry 
have been made, after any person made a 
defendant, who is only a trustee, to serve him with the process of 
Court, and that he cannot be found, it shall be lawful for the said 
Court to hear and determine such cause, and to make such abso- 


lute decree therein against every person who sliall appear to it to 
be only a trustee, and not otherwise concerned in interest in the 
matter in question, in such and the same manner as if such trustee 
had been duly served with the process of the Court, and had ap- 
peared at the hearing of such cause ; 


Provided always that no such decree shall bind, affect, or in 
any wise prejudice any person against whom 
olf servioTof same shall be made, without service of 

process upon him as aforesaid, his hens, ex- 
ecutors, or administrators for or in respect of any estate, right, or 
interest which such person shall have at the time of making such 
decree for his own use or benefit, or otherwise than as a trustee 
as aforesaid. § 


48. Every order to be made under this Act, which shall have 
^ , . . , , the effect of a conveyance of any immove- 

abie** wUh“'laine Sp. able property, or a transfer of any such 
duly as deeds of convey- stock. Government securities, or thing in 
»"<=e. action as can only be transferred by stam- 

ped deed, or for the transfer of which a stamp is necessary, shall 
be chargeable with the like amount of stamp-duty as it would 


i Compare l 3 & 14 Viet,, c. 60, s. 47. 
§ Compare IS & 14 Tict., c, 60, s. 49, 
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have been chargeable with if it had been a deed executed,' or a 
transfer made, by the person or persons holding such property 
or entitled to such stock, Government securities, or thing in 
action. 

Every such order shall be duly stamped for denoting the pay- 
ment of the said duty.* 


49. The High Court may order the costs and expenses of 
and relating to the petitions, orders, direc- 
eSie* tions, conveyances, and transfers to be 

® *■ made in pursuance of this Act, or any of 

them, to be paid and raised out of or from the immoveable or 
moveable property, or the rents or produce thereof, in respect of 
which the same respectively shall be made, or in such maniier as 
the said Court shall think properf 


50. Upon any petition being presented under this Act to the 
High Court concerning a person of unsound 
Power to order enquiry miiid, it shall be lawful for the said Court 
^ make an order directing an enquiry 
‘ whether such person is or is not of unsound 

mind, and inoqjable of managing himself and his affairs. 


Such order shall have the same effect as the like order made 
y- , under section i of Act XXXIV. of 1858 

{to regulate proceedings in Lunacy in the 
Courts of Judicature established by Royal Charter) and the enquiry 
directed to be made shall be made in all respects in the manner 
declared and prescribed for making an enquiry under the last-men- 
tioned Act 


The High Court may postpone making any order upon the 
„ , ^ . petition presented as aforescud, until any 

PcHtpqiKaMnt « order * , ,, , , . , ^ 


pending vnqnify. 


enquiry so directed to be made shall have 
been nnally concluded. J 


51. Upon any petition under this Act being presented to tlie 
Suit may be directed, High Court it shall be lawful for the said 
Court to postpone making any order upon 
such petition, until the right of the petitioner shall have been 
declared in a suit duly instituted for that purpose§ 


Every order made or purporting to be made under this 
Act by the High Comt shall be a complete 
indemnity to all persons whatsoever for 
act done pursuant thereto ; and it shall not 


52. 


Xndeviinity tp persons 
orders under Act, 


^Compare 15 h 16 Viefe., c. 56, s, 13. Jilomptre 13 h 14 Yfeti, o, 60 s. 52. 
+ Compare 13 h 14 Viet, c. 60 s. 51. gCcmpare 13 & 14 Vkt. o, 0O s. 53. 
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be necessary for such persons to enquire concerning the propriety 
of such order, or whether the High Court has jurisdiction to 
make the same.* 


53 . Any order made by the High Court under this Act shall 
, „ , have the same effect, and be executed in 

*'*^**^ manner as a decree. 


Short title. 


64 . This act may be cited as ‘The 
Indian Trustee Act 1866” 


^ Compare 15 4’ 1 6 Viet c. 66 s. 7. 
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ACT XXVIH OF 1866* 

Received the G.-G.’s Assent on the 24TH October 1S66. 

An Act to give TrusieeSt Mortgagees, and others, in cases to which 
English Law is applicable, certain powers now commonly 
inserted in Settlements, Mortgages, ana Wills, and to amend 
the Law of property, and relieve Trustees, 

Whereas it is expedient that, in cases to which English law 
is applicable, certain powers and provisions 
usually inserted in settlements, mortgages, 
wills, and other instruments, should be made incident to the 
estates of the persons interested, so as to dispense with the 
necessity of inserting the same in terms in every such instru- 
ment, and that in such cases trustees should be relieved; it is 
enacted as follows:— 


1. In the construction of this Act useless 

T . I. be something repugnant in the subject 

Interptelation.oUase. context:- 

“Immoveable property** shall include land, any benefit to arise 
out of land, and things attached to the earth or permanently 
fastened to anything which is attached to the earth; 


* Act XXVIll. has been declared to be in force in the whole of British 
India, except the Scheduled Districts, by the Laws Local Extent Act (XV, of 
1874 ), s. 0. 

It has been declared, under the Scheduled Districts Act (XIV. of 1874), 
to be in force in the following Scheduled Districts 
West Jalpaiguri the western Hills of 
Darjiling, the Darjiling Tarai, and 
the Damson Snb-division of the 

Darjiling District ... ...See Gazette of India,., 1881. Pt. L, p. 7 1. 

The Districts of Hazaribagh, Lohar- 


daga, and Manbhum, and Pargana 
Dhalbhum, and the Kolhan in the 
District of Biughhnm 
The scheduled portion of the Mirza- 
pur District 
Jaunsar Bawar 

The Distriota of Hazara, Peshawar, 
Kohat, Bannu, Dera Ismail Hhan, 
and Dera G*hazi Khan 
The District of Silhat ... 

The rest of Assam (except tlie North 
Iiushai Hills) 


Ditto .„ 1881, Pt. L, p. 604 

Ditto ... 1870, Pt. I, p. 380 

Ditto ...1879, Pt. L, p. 382 

Ditto ... 1886, Pt. L, p, 48 

Ditto ... 1879, Pt. L, p. 631 

Ditto ... 1879, Ft* I, p. m 

Scheduled Districts of 


It has been extended, under the same Act, to the 
Kumaon and Oath wal— See Gazette qf India 1876, Pt. I., p, 

It has been declared under the same Act, not to be in force in the Scheduled 
Distriot of Lahaul.-^See Gazette of India ^ 1886, Pt. I., p, 301, 

'This Act is founded on 22 & 23 Viet., c, 85, and 23 & 24 Viot., c. 145, 
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“Mortgage” shall be taken to include every instrument by 
virtue whereof immoveable property is in any manner conveyed, 
pledged, or charged as security for the repayment of money or 
money's worth lent, and to be re-conveyed or realeased on satis- 
faction of the debt: 

“Mortgagor” shall be taken to include every person by whom 
any such conveyance, pledge, or charge as aforesaid shall be 
made: 

“Mortgagee’' shall be taken to include every person to whom or in 
whose favour any such conveyance, pledge, or charge as aforesaid 
is made or transferred ; and 

“High Court” means any Court established or to be established 
under Statute 24 & 25 Viet, cap. 104, and includes* the Chief 
Court of Lower Bnrma.\ 

Powers of trustees for sale, Sfc,, and trnsiees of renewable 
Leaseholds, 

2 . In all cases where, by any will, deed, or other instrument 

Trustees empowered to f settlement, it is expressly declared that 

sell may sell in lots, and trustees or other persons therein nanjed pjr 

either by public action or indicated shall have a power of sale, eitheir 

private contract. generally or in any particular event, ovfif 

any imoveable property named or referred to in, or from tWS 
to time subject to the uses or trusts of, such will, deed, or otl^ 
instrument, it shall be lawful for such trustees or other persons, 
whether such property be vested in them or not, to exercise suc^ 
power of sale by selling such property either together or in lots, 
and either by public auction or private contract, and either at one 
time or at several times.{ 

3 , It shall be lawful for the persons making any such sale 

Sale may be made un- ^ “^ert any such special or other stipula- 

der special conditions, tions, either as to title or evidence of title, 

Md trustees may buy in, or otherwise, in any conditions of sale, 01 

contract for sale, as they shall think fit ; and 
also to buy in the property or any part thereof at any sale by 
auction, and to rescind or vary any contract for sale, and to resell 
the property which shall be so bougt in, or as to which the con- 
tract shall be so rescinded, without being responsible for any loss 
which may be occasioned thereby. 


* Certain words repealed by Act 18 of 1919 have been omitted, 
f The words in italics have been inserted by the Iiower Burma Courts 4-0 
CVI of 1900), Soh. 1. 

Compare 93 h 24 Viot., c. 145 s. 1, 

S. 98 
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and no purchaser under any such sale shall be bound to enquire 
whether the persons making the same may or may not have in 
contemplation any particular re-investment of the purchase money 
in the purchase of any other property or otherwise.* 


4 For the purpose of completing any such sale as aforesaid, 
Trwtea exercising power the persons empowered to sell as aforesaid 
of sale, &c., empowered to shall have full power to convey or otherwise 
convey dispose of the property in question in such 

manner as may be necessary.f 


5. The money so received upon any such sale as aforesajd 
Money arising from sales- shall be laid out in the manner indicated in 
to be laid ont m manner that behalf in the will, deed, or instrument 
^ indicated in will, Ac. containing the powsr of sale j 

and, until the money to be received upon any sale as afore- 
Untii so laid ont. money shall be SO disposed of, the same shall 
to be invested in Govern- be invested at interest in Government secu- 
ment securities. rities for the benefit of such persons as 

would be entitled to the benefit of the money, and the interest 
and profits thereof, in case such money were then actually laid 
out as aforesaid i 


Provided that, if the will, deed, or instrument shall contain no 
such indication, the persons empowered to sell as aforesaid shall 
invest the money so received upon any such sale in their names 
upon Government securities in India, and the interest of such 
securities shall be paid and applied to such person or persons for 
such purposes and in such manner as the rents and profits of the 
property sold as aforesaid, would have been pyable or applicable 
in case such sale had not been made4 


Fowets iumdent to mort- 
gagee. 


Powers of Mortgagees^ 

8. Where any principal-money is secured or charged by deed 
on any immoveable property, or on any 
interest therein, the person to whom such 
money shall for the time being be pyable, 
his executors, administrators, and assings, shall, at any time after 
the expiration of one year from the time when such principal- 
money shall have become pyable, according to the terms of the 
deed,_ or after any interest on such principal-money shall have 
been in arrear for six months, or after any omission to pay any 
preroiuni on any insurance which by the terms of the deed ought 
to be paid by the person entitled to the property subject to the 


♦Compare 23 & 24 Fiot., o. 145, s. 2. 
f Compare 23 &; 24 Vfob , o, 146, s. 3. 

I Compare 23 & 24 Yict., o. 145, s, 4. 

§^to the application of as. 6 to 18 to certain English mortgages, see Trans- 
fer of Property Act (IT. of 1882), s. 68, as amended by Act (ftl, of 1^6) s. 5. 
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charge, have the following powers to the same extent (but no more) 
as if they had been in terms conferred by the person creating the 
charge, mamely:— 

1 st, a power to sell, or concur with any other person in selling, 
the whole or any part of the property by public auction or private 
contract, subject to any reasonable conditions he may think fit to 
make and to rescind or vary contracts for sale, or buy in and re>sell 
the property, from time, to time, in like manner: 

2nd. a power to appoint or obtain the appointment of a recei- 
ver of the rents and profits of the whole or any part of the property 
in manner hereinafter mentioned.* 

7. Receipts for purchase-money given by the person or persons 
Receipts for purchase- exercising the power of sale hereby con- 

money sufficient dis- ferred shall be sufficient discharges to the 
c arges. ^ ^ purchasers, who shall not be bound to see 

to the application of such purchase-money .f 

8. No such sale as last aforesaid shall be made until after six 
Notice to be given before months’ notice in writing given to the person 

or one of the persons entitled to the property 
subject to the charge or affixed on some conspicuous part of such 
property; 

but, when a sale has been effected in professed exercise of the 

but purchaser relieved hereby conferred, the title of the 

from enquiry as to citcnm- purchaser shall not be liable to be impeacbad 
stances of sale. on the ground that no case had arisen to 

authorize the exercise of such power, or that no such notice as 
aforesaid had ^n given; but any person damnified by any such 
unauthorized exercise of such power shall have his remedy in 
damages against the person or persons selling.J 

9. The money arising by any sale 
Application of purchase- effected as aforesaid shall be applied by the 
person receiving the same as follows: — 

first, in payment of all the expenses incident to the sale Jor in- 
curred in any attempted sale; 

secondly, in discharge of all interest and costs then due in 
respect of the charge in consequence whereof the sale was made; 
and 

thirdly, in discharge of all the principal-moneys then due in 
respect of such charge ; 


* Compare S3 & 24 Yict., c. 145, s. 11. 
t Compare 23 & 24 Yict, c. 145, s. 12. 

X Compare 23 & 24 Yict., c. 145, s. 13 
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and the residue of such money shall be paid to the person 
entitled to the property subject to the charge, his executors, admi- 
nistrators, or assigns, as the case may be,* 


10. The person exercising the power of sale hereby conferred 


Conveyance to purchaser. 


shall have power by deed to convey or assign 
to and vest in the purchaser the property 


sold, for all the estate and interest therein which the person who 
created the charge had power to dispose of : 


Provided that nothing herein contained shall be construed to 
authorize the mortgagee of a term of years to sell and convey the 
fee simple of the property comprised therein in cases where the 
mortgagor could have disposed of such fee simple at the date of 
the mortgage.! 


11. At any time after the power of sale hereby conferred shall 
have become exerciseable, the person en- 
Otoct of charge may titled to exercise the same shall be entitled 
veyance of legal estate. to demand and recover from the person 
entitled to the property subject to the 
charge, all the deeds and documents in his possession or power 
r?l?ttinjg to the same property, or to the title thereto, which he 
would have been entitled to demand and recover if the s&me pro 
petty had been conveyed, appointed, or surrendered to and were 
then vested in him for all the estate and interest which the person 
creating the charge had power to dispose of ; 

and where the legal estate shall be outstanding in a trustee, 
the person entitled to a charge created by a person equitably 
entitled, or any purchaser from such person, shall be entitled to 
call for a conveyance of the legal estate to the same extent as the 
person creating the charge could have called for such a conveyance 
if the charge had not been made.J 


12. Any person entitled to appoint or obtain the appointment 

Appoiutment of receiver. ^ ffO™ «me to 

time, if any person or persons has or have 
been named in the deed of charge for that purpose, appoint such 
person or any one of such persons to be receiver, or if no person 
be so named, then may, by writing delivered to the person or any 
one of the persons entitled to the property subject to the charge, 
or affixed on some conspicuous part of the property, require such 
last-mentioned person or persons to appoint a fit and proper person 
as receiver, and if no such appointment be made within ten da>s 
after such requisition, then may in writing appoint any person he 
may think fit.| 


* OoBopare 23 St 24 Viet., c. 146, a. 14. 
t Compare 23 & 24 Viet., c. 146, a. 10 
! Compaie 28 & 24 Viet , o. 146, a. 16. 
g Compare 23 & 24 Vitt„ o. 146, a. 17. 
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No person shall be ineligible for the office of receiver merely 
because he is an officer of the High Court. . 

13. Every receiver appointed as aforesaid shall be deemed to 

Receiver deemed agent be the agent of the person entitled to the 
of mortgagor. property sub}ect to the charge, who shall 

be solely responsible for his acts or defaults, 
unless otherwise provided for In the charge.* 

14, Every receiver appointed as aforesaid shall haVe power to 

Powers of receiver demand and recover and give effectual re- 

ceipts for all the rents, issues, and profits of 

the property of which he is appointed receiver, by suit, distress, or 
otherwise, in the name either of the person entitled to the property 
subject to the charge, or of the person entitled to the money 
secured by the charge, to the full extent of the estate or interest 
which the person who created the charge had power to dispose of,f 

15 Every receiver appointed as aforesaid may be removed by 
Receiver may be removed, the like authority, Or on the like requisition 
and new receivers appoint- as before provided with respect to the ori- 

_ ginal appointment of a receiver, and new 

receivers may be appointed from time to time.f 

16. Every receiver appointed aforesaid shall be entitled to 

Receiver to receive com- retain out of any money received by him, in 
mission not exceeding five lieu of all costs, charges, and expenses what- 
P*' soever, such a commission, not exceeding 

five per centum on the gross amount of all money received, as 
shall be specified in his appointment, and If no amount shall be so 
specified, then five per centum on such gross amount.§ 

17. Every receiver appoited as aforesaid shall, if so directed 
Receiver to insure if re- in Writing by the person entitled to the 

qaked. money secured by the charge, insure and 

keep insured from loss or damage by fire out of the money recei- 
ved by him the whole or any part of the property inclutled in 
the charge which is in its nature insurable || 

18. Every receiver appointed as aforesaid shall pay and 
Application of money re- apply all the money received by him in the 

ceivedbyhim. first place in discharge of Government re- 

venue, and of all taxes, rates, and assessments whatsoever, and In 
payment of his commission as aforesaid, and of the premiums on 


* Compare 23 & 84 Viet., 0 . 146. s. 18. 
+ Gom^re 28 & 24 Viet., c. 145, s. 19, 
1 Compare 23 & 24 Tiot , c. 146, s. 20. 

I Compare 23 & 24 Viol., c. 146, «. 21. 

[| Com pate 23 & 24 Yict., c. 145, s. 22. 
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the insurances, if any} and in the next place in payment 
of all the interest accuring due in respect of any principal- money 
then charged on the property over which he is receiver, or on 
any part thereof ; and, subject as aforesaid, shall pay all the resi- 
due of such money to the person for the time being entitled to the 
property subject to the charge, his executors, administrators, or 
assigns.* 

19. The powers and provisions contained in sections 6 to 
This part to ‘relate to of this Act, both inclusive, relate only to 
charges by way of mort- mortgages or charges made to secure money 
83 €e only- advanced or to be advanced by way of loan, 

or to secure an existing or future debtf 


Leases. 


20. Where any license to do any act which, without such 
Restriction on effect of license, would create a forfeiture, or give a 
license to alien. right to re-enter, under a condition or power 

reserved in any lease heretofore granted, or to be hereafter granted, 
shall, at any time after this Act comes into operation, be given to 
any lessee or his assigns, every such license shall, unless otherwise 
expressed, extend only to the permission actually given, or to any 
specific breach of any proviso or covenant made or to be made, 
or to the actual assignment, under-lease, or other matter thereby 
specifically authorized to be done, but not so as to prevent any 
proceeding for any subsequent breach (unless otherwise specified 
in such license) ; 

and all rights under covenants and powers of forfeiture and re- 
entry in the lease contained shall remain in full force, and shall 
be available as against any subsequent breach of covenant or 
condition, assignment, under-lease, or other matter not specifically 
auAorized or made dispunishable by such license, in the same 
manner as if no such license had been ^ven ; and the condition 
or right of re-entry shall be and remain in all respects as if such 
license bad not been given, except in respect of the particular 
matter authorized to be done.| 


21. Where in any lease heretofore granted or to be hereafter 
_ . , .. f granted there is or shall be a power or con- 

of r^ntry on assigning or under- 
letting, or doing any other specified act 
without license, and a license at any time after the passing of thi.s 
Act shall be given to one of several lessees or co-owner.s to assign 
or under-let his share or interest, or to do any other act prohibited 
to be done without license ; or shall be given to any lessee or 


* Compare S3 24 Viet., c. 146, s. 23. 
t Compare 23 & 24 Yiot., o, 146, s. 24. 
J Compare 23 &. 24 Viet., c. 35, s. 1, 
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owner, or any one of several lessees or owners, to assign or under- 
let part only of the property, or to do any other such act as afore- 
said in respect of part only of such property, such license shall not 
operate to destroy or extinguish the right of re-entry in case of 
any breach of the covenant or condition by the co-lessee or co- 
lessees, or owner or owners, of the other shares or interests in the 
property, or by the lessee or owner of the rest of the property (as 
the case may be) over or in respect of such shares or interests or 
remaining property, but such right of re-entry shall remain in full 
force over or in respect of the shares or interests or property not 
the subject for such license.* 

22. Where the reversion upon a lease is reserved, and the 
Apportionment of condi- rent or other reservation is legally appor- 
tions of re-entry in certain tioned, the assignee of each part of the 

reversion shall, in respect of the apportioned 
rent or other reservation allotted or belonging to him, have and 
be entitled to the benefit of all conditions or powers of re-entry 
for non-payment of the original rent or other reservation, in like 
manner as if such conditions or powers had been reserved to him 
as incident to his part of the reversion in respect of the apportioned 
rent or other reservation allotted or belonging to him.f 

Rent-charges^ 

23. The release from a rent-charge of part of the immoveable 
Release of part of land property charged therewith shall not extin- 

charged, not'an extinguish- guish the whole rent-charge, but shall 
raent. operate only to bar the right to recover any 

part of the rent-charge out of the property released, without preju- 
dice, nevertheless, to the rights of all persons interested in the 
property remaining unreleased and not concurring in or confirming 
the release.| 


Powers. 

24. A deed hereafter executed in the presence of and attested 
by two or more witnesses in the manner in 
^Mode of execution of ^hich deeds are ordinarily executed and attes- 
ted shall, so far as respects the execution and 
attestation thereof, be a valid execution of a power of appoint- 
ment by deed or by any instrument in writing not testamentary, 
notwithstanding it shall have been expressly required that a deed 
or instrument in writing made in exercise of such power should 
be executed or attested with some additional or other form of 
execution or attestation or solemnity: 


* Compare 23 & 24 Vict>. 0 . 35, a. 2. 
f Compare 22 h 33 Viet-, 0 . 35, a. 3. 
i Compare 32 & S3 Yict., 0 . 35, a. )Q. 
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Prowded always that this provision shall not operate to defeat 
any direction in the instrument creating the power, that the con- 
sent of any particular person shall be necessary to a valid execu- 
tion, or that any act shall be performed ,in order to give validity 
to any appointment, having no relation to the mode of executing 
and attesting the instrument : 

and nothing herein contained shall prevent the donee of a 
power from executing it conformably to the power by writing or 
otherwise than by an instrument executed and attested as an ordi- 
nary deed, and to any such execution of a power this provision 
shall not extend.* 


26. Where, by any will which shall come into operation after 
Legatee ia trust may passing of this Act, the testator shall 

raise money by sale, not- have charged his immoveable property, 
withstanding want of ex- or any Specific portion thereof, with the 

press power in wi payment of his debts, or with the payment 

of any legacy or other specific sum of money, and shall have beq- 
ueathed the property so charged to any trustee or trustees for the 
whole of his estate or interest therein, and shall not have made any 
express provision for the raising of such debt, legacy, or sura of 
money out of such’^roperty, it shall be lawful for the said legatee 
or l^atees in trust, notwithstanding any trusts actually declared 
by the testator, to raise such debts, legacy, or money as aforesaid 
by sale and absolute disposition by public auction or private con- 
tract, of the said property or any part thereof, or by a mortgage 
of the same, or partly in one mode and partly in the other ; 


and any deed or deeds of mortgage so executed may reserve 
such rate of interest and fix such period or periods of repayment 
as the person or persons executing the same shall think proper.f 


2d. The powers conferred by the last preceding section shall 
Rowers glwn by last extend to all and every person or persons in 

seePilott extended to sut- whom the property bequeathed in trust shall 

•riWMs, legatees, ^c. for fjig tijne being be vested by survivorship, 
or under the laws relating to intestate or testamentary succession, 
or to any person or persons who may be appointed under any 
power in the will, or by the High Court, to succeed to the tru.stee- 
ship vested in such legatee or legatees in trust as afbresaid.J 


27. If any testator who shall have created such a charge as is 
Executors to have power described in section 25 of this Act shall not 


of raising money, Scc._ 
where no sufficient bequ- 
est. 


have bequeathed the property charged as 
aforesaid in such terms as that is whole 
estate and interest therein shall become ves- 


• Compare 22 & 23 Tict.. o.-35, & 12. 
t Compare 22 & 23 Viet., c. 36, a. I4. 
1 Compare 22 d; 23 Tiot., c. 36, a, 15. 
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ted in any trustee or trustees, the executor or executors (if any) 
for the time being named in such will shall have the same or the 
like power of raising the said moneys as is hereinbefore vested in 
the legate.e or legatees in trust of the said property, and such 
power shall from time to time devolve on, and become vested in, 
the person or persons (if any) in whom the executorship shall for 
the time being be vested.* 

28 . Purchasers cr mortgagees shall not be bound to enquire 
Purchasers, &c., not whether the powers conferred by sections 
bound to enquire as to 25, 26, and 27 of this Act, or any of them, 
shall have been duly and correctly exercised 
by the person or persons acting in virtue thereof.f 

Inheritance. 


29 . In cases of intestacies occurring before the first day of 

Descent how traced January 1 866 , where there shall be a total 
failure of heirs of the purchaser, or where 
any immoveable property shall be descendible as if an ancestor had 
been the purchaser thereof, and there shall be a total failure of the 
heirs of such ancestor, then and in every such case the property 
shall descend, and the descent shall thenceforth be traced, from 
the person last entitled to the property as if he had been the 
purchaser thereof.| 

This section shall be read as part of Act No. XXX, of 1839! 
{for the ammendment of the law of inheritance'^ 


Ass^nment of Moveables and Terms fer yeto’s, 

30 , Any person shall have power to assign moveable property 
now by law assignable, terms for years of 
immoveable property, and estates by elegit^ 
directly to himself and another person or 
other persons or corporation, by the like means as he might assign 
the same to another.f 


Purchasers, 

81 . The bona-fide payment to and the receipt of any person 
Not bound to see toapp. to whom any purchase or mortgage-money 
lication ofpntchase-money, shall be payable upon any express or im- 
&<*• plied trust shall effectually discharge the 


^ Compare 22 & 23 Viet., 35. s. 16. 
t Compare 22 & 23 Viot,, e. 35, s. 17. 
t Compare 22 & 23 Viet., c. 35, s. 19. 

§ Bepealed, except as to descents before 1886, by Act No, VIII. of 1868, 
(I Compare 22 & 23 Viet, c, 35, s. 20. 

If Compare 22 & 23 Viet., o. 35, s. 21. 
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person paying the same from seeing to the application, or being 
answerable for the misapplication thereof.* 

Investment of Trust funds. 

32. Trustees having trust-money in their hands, which it is 
^ , ..... their duty to invest at interest, shall be at 

funds may be invested. liberty, at their discretion, to invest the same 
in any Government securities, and such trus- 
tees shall also be at liberty, at their discretion, to call in any trust- 
funds invested in any other securities than as aforesaid, and to 
invest the same on any such securities as aforesaid, and also from 
time to time, at their discretion, to vary any such investments as 
aforesaid for others of the same nature : 

Provided always that no such original investment as aforesaid, 
and no such change of investment as aforesaid, shall be made 
where there is a person under no disability entitled in possession 
to receive the income of the trust-fund for his life, or for a term 
of years determinable with his life, or for any greater estate, with- 
out the consent in writing of such person.f 

Trustees and Executors, 

38.]; In all cases where any property is held by trustees in 
Trustees may apply in- t^^st for a minor, either absolutely or con- 
come of property ot aunois, . tingently on hts attaining majority, or on 

for their tn^tenance. - j-jjg occurrence of any event previously to 
his attaining majority, it shall be lawful for such trustees, at their 
sole discretion, to pay to the guardians (if any^ of such minor, or 
otherwise to apply for or towards the maintenance or education of 
suc|i minor, the whole or any part of the income to which such 
ImiQor may be entitled in respect of such property whether there 

Stiy other,fund applicable to the same purpose, or any other 
persgtit Bound by law to provide for such maintenance or education 
or 

and such trustees shall accumulate all the residue of such 
income by way of compound interest, by investing the same and 
the resulting income thereof from time to time, in proper securi- 
ties, for the benefit of the person who shall ultimately become 
entitled to the property from which such accumulations shall 
have arisen: 

* Compare 22 & 28 Vict.,c. 85, s. 23, omitting the limiting clause, “nnlesa 
the contrary shall be expressly declared by the instrument creating the trnet 
or secniity,'^' 

f Compare 23 & 24 Viot., c. 145, a. 25. 

I Sections 83 to 87 are repealed in places to which plaoss the Indian 
leasts Act (II, of 1882) extends or is extended. See the Indian Trasta Act 
(II. of 1882,) s. 2. 
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Provided always that it shall be lawful for such trustees at any 
time, if it shall appear to them expedient, to apply the whole or 
any part of such accumulations as if the same were part of the 
income arising in the then current year,* 

34. Whenever any trustee, either original or substituted, and 
Provisions for appoint- whether appointed by any High Court or 
death A Otherwise, shall die, or be six months absent 

from British India, or desire to be discharg- 
ed from, or refuse, or become unfit or incapable, to act in the trusts 
or powers in him reposed, before the same shall have been fully 
discharged and performed, it shall be lawful for the person or 
persons, nominated for that purpose by the deed, will, or other 
instrument creating the trust ( if any ), or if there be no such 
person or no such person able and willing to act, then for the 
surviving or continuing trustees or trustee for the time being, or 
the acting executors or executor, or administrators or administrator, 
of the last surviving and continuing trustee, or for the retiring 
trustees, if they shall all retire simultaneously, or for the last 
retiring trustee, or where there are two or more classes of trustees 
of the instrument creating the trust, then for the surviving 
or continuing trutees or trustee of the class in which any such 
vacancy or disqualification shall occur (and for this purpose any 
refusing or retiring trustee shall, if willing to act in the execution 
of the power, be considered a continuing trustee ), by writing to 
appoint any other person or persons to be a trustee or trustees 
in the place of the trustee or trustees so dying, or being absent 
from British India, or desiring to be discharged, or refusing or 
becoming unfit or incapable to act as aforesaid. 

So often as any new trustee or trustees shall be so appointed 
Transfer of trust-proper- as aforesaid, all the trust-property (if any), 
ty to new trastees. which for the time being shall be vested 

in the surviving or continuing trustees or trustee, or in the heirs, 
executors, or administrators of any trustee, shall with all conve- 
nient speed be conveyed and transferred so that the same may 
be legally and effectually vested in such new trustee or trustees, 
either solely or jointly with the surviving or continuing trustees 
or trustee as the case may require. 

Every new trustee to be appointed as aforesaid, as well before 
powers, &C., of new trus- as after such conveyance of transfer as 
tees. aforesaid, and also every trustee appointed 

by any High Court, either before or after the passing of this Act, 
shall have the same powers, authorities, and discretions, and shall 
in all respects act as if he had been originally nominated a trustee 
by the deed, will, or other instrument (if any) creating trust.t 

*Compare 23 & 24 Viot, c. 146, s. 26 f Compare 23 & 24 Vfct, c, l45, a. 27. 
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The Official Ttustee may with his consent, and by the order 
of the High Court, be appointed under this 
Appointment of offidal section in any case in which only one trustee 
Trustee to be a trustee. appointed, and such trustee is to be 

the sole trustee. 

NOTES. 

Ths Trustees and moifcgagces Powers Act— XXVIII of 1866 does not apply 
to charitaWs trusts. S. 84. of the Act is repealed wholly; there is no saying 
or oxccption in favour of charitablo trusts or of trustees of propertios dedicate 
to charity 33.B. 609 ; 

Si. The power of appointing new trustees hereinbefore con- 
Appotatment in place tained may be exercised in cases where a 
of trustee predeceasing trustee nominated in a will has died in the 
testator. life-time of the testator.* 


36. The receipts in writing of any trustees or trustee for any 
money payable to them or him by reason, 
“ or in the exercise, of any trusts or power 
^ ' reposed or vested in them or him, shall be 

sufficient discharges for the money therein expressed to be recei- 
ved, and shall effectually exonerate the persons paying such mo- 
ney from seeing to the application thereof, or from being answe- 
rable for any loss or misapplication thereof.f 


37. Every deed, will, or other instrument creating a trust. 
Every trast-instrumeut expressly or by implicatfoir, shall 


deemed to contain clauses 
for indemnity and reim* 
bursement of trustees* 

that is to say. 


without prejudice to the clauses actually 
contained therein, be deemed to contain a 
clause in the words or to the effect following, 


“that the trustees or trustee for the time being of the said deed, 
will, or other instrument, shall be respectively chargeable only 
for such moneys, stocks, funds, and securities as they shall respec- 
tively actual!^ receive, notwithstanding their respectively signing 
Any receipt for the sake of conformity, and shall be answerable 
and accountable only for their own acts, receipts, neglects, or de- 
fults, and not for those of each other, nor for any banker, broker, 
or ther person with whom any trust-moneys or securities may be 
deposited, nor for the insufficiency or deficiency of any stocks, 
funds, or securities, nor for any other loss, unless the same shall 
happen through their own wilful default respectively ; and also 
that it shall be lawful for the trustees or trustee for the time 
being of the said deed, will, or other instrument, to reimburse 


** Compare 23 24 Viot,, c. 146, s* 28. 

t Compare 23 & 24 VicI;,, o. 146, s, 29. 
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themselves or himself, or pay or discharge out of the trust-premi- 
ses all expenses incurred in or about the execution of the trust or 
powers of the said deed, will, or other instrument." * 

38. It shall be lawful for any executors to pay any debts or 

claims upon any evidence that they may 
pound*&c!'* think sufficient, and to acept any composi- 

tion, or any security for any debts due to 
the deceased, and to allow any time for payment of any such debts 
as they shall think fit, and also to compromise, compound, or sub- 
mit to arbitration all debts, accounts, claims, and things whatsoe- 
ver relating to the estate of the deceased, and for any of the pur- 
poses aforesaid to enter into, give, and execute such agreements, 
instruments of composition, releases, and other things as they 
shall think expedient, without being responsible for any loss to be 
occasioned thereby.’]' 

39. { Trustee, &c., making payment under power-of-aiiorney, 
not liable by reason of death of party giving power.l Repealed by 
the Powers-opattroney Act (VII. of i 882 \ s, 6 . 

40. Where an executor or administrator liable as such to the 
As to liability of execntor rents, covenants, or agreements contained in 
ot administrator in respect any lease or agreement for a lease granted 

whether before or after the pas- 
sing of this Act, to the testator or Intestate 
whose estate is being administered, shall have satisfied all such 
liabilities under the said lease, or agreement for a lease, as may 
have accrued due and been claimed up to the time of the assign- 
ment hereinafter mentioned, and shall have set apart a sufficient 
fund to answer any future claim that may be made in respect of 
any fixed and ascertained sum covenanted or agreed by the lessee 
to be laid out on the property demised or agreed to be demised, 
although the period for laying out the same may not have arrived, 
and shall have assigned the lease or agreement for a lease to a 
purchaser thereof, he shall be at liberty to distribute the residuary 
estate of the deceased to and amongst the parties entitled thereto, 
respectively, without appropriating any part, or any further part 
(as the case may be), of the estate of the deceased to meet any 
future liability under the said lease or agreement for a lease. 

The executor or administrator so distributing the residuary 
estate shall not, after having assigned the said lease or agreement 
for a lease, and having, where necessary, set apart such sufficient 
fund as aforesaid, be personally liable in respect of any subsequent 
claim under the said lease or agreement for a lease. 


* Compare 22 <!b 23 yiot., 0 . 35, s. 81. 
f Co mpare 23 & 24 Tict„ c. 145, s. 30. 
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Nothing herein contained shall prejudice the right of the lessor 
or those claiming under him to follow the assets of the deceased 
into the hands of the person or persons to or amongst whom the 
said assets may have been distributed.* 


41. In like manner, where an executor or administrator 
* . 1 - W 1 -,™ liable as such to the rent, covenants, or 

or, &C , in resj^ct of rents, agreements contained in any conveyance on 
and in conveyance on rent chief rent or rent-charge (whether any such 
rent be by limitation of use, grant, or reser- 
vation), or agreement for such conveyance, granted or assigned 
to or made and entered into with the testator or intestate whose 
estate is being administered, shall have satisfied all such liabilities 
under the said conveyance or agreement for a conveyance, as 
may have accrued due and been claimed up to the time of the con- 
veyance hereinafter mentioned, and shall have set apart a sufficient 
fund to answer any future claim that may be made in respect 
of any fixed and ascertained sum covenanted or agreed by the 
grantee to be laid out on the property conveyed, or agreed to be 
conveyed, althoug the period for laying out the same may not 
have arrived, and shall have conveyed such property, or assigned 
the said agreement for such conveyance as aforesaid, to a purchaser 
thereof, he shall be at liberty to distribute the residuary estate of the 
deceased to and amongst the parties entitled thereto, respectively 
without appropriating any part or any further part (as the case 
may be) of such estate to meet any future liability under the 
said conveyance or agreement for a conveyance. 

The executor or administrator so distributing the residuary 
estate shall not, after having made or executed such conveyance 
or assignment, and having, where necessary, set apart such suffi- 
cient fund as aforesaid, be personally liable in respect of any sub- 
sequent claim under the said conveyance or agreement for con- 
veyancew 

Nothing herdn contained shall prejudice the right of the gran- 
tor, or those claming under him, to follow the assests of the decea- 
sed into the hands of the person or persons to or among whom the 
said assets may have been distributed.f 


42. Where an executor or administrator shall have given 
such or the like notices as in the opinion of 
the Court in which such executor or adminis 
trator is sought to be charged would have 
been given by the High Court in an admi- 
nistration suit, for creditors and others to 
send into the executor or administrator their claims against the 


As to distribution o* 
assets of testator or intes- 
tate after notice given by 
executor and administra- 
tor. 


^ Compare 22 & 23 Vicfe., c. 35, 8, 27, 
t Compare 22 & 23 Viet, c, 35, e* 28. 
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estate of the testator or intestate, such executor or administrator 
shall, at the expiration of the time named in the said notices, or 
the last of the said notices, for sending in such claims, be at liberty 
to distribute the assets of the testator or intestate, or any part 
thereof, amongst the parties entitled thereto, having regard to the 
claims of which such executor or administrator has then notice, 
and shall not be liable for the assets or any part thereof so distri- 
buted to any person of whose claim such executor or administrator 
shall not have had notice at the time of distribution of the said 
assets, or a part thereof as the case may be. 

Nothing in the present Act contained shall prejudice the right 
of any creditor or claimant to follow the assets or any part thereof 
into the hands of the person or persons who may have received 
the same respectively.*^ 

43 . Any trustee, executor, or administrator shall be at liberty, 
^ , , f* without the institution of a suit, to apply by 

may ^ppiy petition to any Judge of the High Court for 

Judge of High Court, for the Opinion, advice, or direction of such 
opinion, advice. &c., in judge on any question respecting the ma- 
propert^^^”*^' ° iiagement or adminstration of the trust- 

property or the assests of any testator or 
intestate. 

Such application shall be served upon, or the hearing thereof 
shall be attended by, all persons interested in such application, or 
such of them as the said judge shall think expedient. 

^ The trustee, executor, or administrator acting upon the opinion, 
idvice, or direction given by the said Judge, shall be deemed, so 
far as regards his own responsibility, to have discharged his duty 
as such trustee, executor, or adminstrator, in the subject-matter of 
the said application : 

Provided, nevertheless, that is Act shall not extend to indem- 
nify any trustee, executor, or administrator, in respect of any 
act done in accordance with such opinion, advice, or direction 
as aforesaid, if such trustee, executor, or administrator shall 
have been guilty of any fraud or wilful concealment or mis- 
representation in obtaining such opinion, advice, or direction ; and 
the costs of such application as aforesaid shall be in the discretion 
of the Judge to whom the said application shall be made.f 

NOTES 

What question can he considered under this Act— Yide 7B-381i see also 
12 B. 638 ,• 12 Bom, L. R. 1040. 

* Compare 22 & 23 Yiofc,, c, 35, s. 29. 
t Compare 22 dt 23 Viet., c. 35, s* 30. 
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General Provisions. 


44. For the purposes of this Act, a person shall be deemed 
Tenants forUfe. &c., may to be entitled to the possession or to the re- 
execnte powers, notwith- ceipt of the rents and income of immoveable 
standing incumbrances qj. moveable property, although his estate 
may be chaiged or incumbered, either by himself or by any former 
owner, or otherwise howsoever to any extent, but the estates or 
interest of the parties entitled to any such chaise or incumbrance 
shall not be affected by the acts of the person entitled to the posses- 
sion or to the receipt of the rents and income as aforesaid, unless 
they shall concur therein.* 


45. The provisions contained in this Act shall, except as 
_ . , . ^ herdnbefore othewise provided, extend only 

Opetatton o c . persons entitled or acting under a deed, 

will, codicil, or other instrument executed after this Act comes 
into operation, or under a will or codicil confirmed or revived by 
A codicil executed after that date,"!* and only to property in Briti- 
tish India and to cases to which English law Is applicable. 


Short title. 


46. This Act may be called “The 
Trustees’ and Mortgagees’ Powers Act, 
1866.” 


Comparo 23 & 24 Yict., c. 146, s 31. f Compare 23 & 24 Vicfc, p, 146 s. 34. 
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ACT I. OP 1867. 
Ganges Tolls. 


Received the G.-G.’s assent on the i 8 th January 1867. 


An Act to authorize the levy of tolls for the improvement of 
the navigation of the Ganges. 

Whereas it is expendient to authorize the levy of tolls on 
Presmble, certain steamers, fiats, and boats plying on 

the river Ganges, to be applied for the im- 
provernent of the navigation of the said river between Allahabad 
and Dinapore ; It is hereby enacted as follows : — 

InterpretatJon-cIause. 1. In construing this Act— 

“Lieutenant-Governor” shall mean the Lieutenant-Governor of 
the North-Western Provinces of the Presidency of Fort William ; 

“Master” shall include every person (except a pilot) having 
command or chaise of any steamer, fiat, or boat ; and 

“Magistrate” shall include any person exercising any of the 
powers of a Magistrate. 


2. A toll not exceeding twelve annas per hundred maunds 

Toll not exceedine 12 payable, at such place or at one of 

annas pet too mannds such places subject to the government of the 
chargeable on vessels Lieutenant-Governor as he shall from time 
G^^es”^ ™ descending direct, in respect of every steamer, 

flat, and boat of the burden of two hundred 
maunds and upwards, which shall pass up or down the Ganges by 
such place or any one of such places : 

Provided that toll shall be levied in the case of steamers only 
on sixty-five per cent, of the burden, and in the case of flats only 
on ninety per cent of the burden. 


3. The burden of steamers and flats liable to pay tolls under 
this Act shall be determined according to 
Rules for measurement of ^he methgd which may from time to time 
be practised by the Master Attendant at 
Calcutta in order to ascertain the amount of port-dues which such 
steamers and flats would be liable to pay on arriving within the 
limits of the port of Calcutta. 

The following method shall be used for determining in maunds, 
according to actual floatage or displacement, the burden of boats 
liable to pay tolls under this Act ; (that is to say), half the length 
in feet at the water-level of the boat shall be multiplied by the 
greatest width in feet at the water-level, and the product shall 
forther be multiplied by the draft of water in feet, and the number 
so found shall be taken to be the burden in maunds. 


S. 100 
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Thereupon the toll shall be calculated according to the even 
hundreds of maunds, fractions of a hundred being neglected. 

4. The funds raised by the tolls payable under this Act shall 
be applicable, at the discretion of the Lieu- 
tenant Governor, to defray the expenses of 
improving and facilitating the navigation of 
the Ganges between Allahabad and Dinapore. 


Application of funds rais 
ed under Act. 


6 . 


The Lieutenant-Governor may appoint any person he may 
think fit to collect the tolls payable under 
Appointment of Collect- ^j^is Act at any place or places under his 
° government, and may from time to time re- 

move any such person and appoint another person in his 
stead. 


6 . 


Mst of tolls. 


Sections 2 and 3 of this Act, and a list of the rates of toll 
and of the place or places of collecting the 
toll leviable under this Act, shall be at all 
times exhibited at such place or places in the English and Urdu 
languages, and shall also be published thrice in the local Gazette. 


Person to collect tolls, 
and receiver to give vouch- 
trfot same. 


7. Every person so appointed shall collect 
the tolls leviable under this Act by himself, 
or by any officer in his establisment (if any) 
whcMTi he shall appoint in this behalf. 

The officer to whom any such toll shall be paid shall grant to 
the p^on paying the same a voucher in writing under his hand, 
describing the name of his office and the place at which such pay- 
ment shall be made, the name (if any), burden, and other proper 
description of the steamer, flat, or boat, and the voyage in respect 

vfhich such toll shall be paid. 

& M any toll leviable under this Act in respect of any steamer, 
flat, or boat shall not be paid on demand to 
’ the person authorized to collect the same, 

it shall be lawful for such person to seize such steamer, flat, or 
boat, and any furmture thereof, and to detain the same ; and such 
person shall, within twenty-four hours of such seizure and 
detention, report the same to the nearest Collector or Deputy 
Collctor of the district in which the seizure has been made, or 
other public officer duly authorized by the Lieutenant Governor 
in this behalf. 

On receipt of such report, the Collector, Deputy Collector, or 
other officer as aforesaid, shall publish a notice appointing a day 
for the sale of the said steamer, flat, or boat, and any furniture 
thereof. 
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The sale shall be held at some period not less than fifteen days 
from the date of the publication of notice of sale. 

If the toll and also any expenses occasioned by non-payment 
be not paid, or sufficient cause for non-payment be not shown, at 
or before the time of sale to the Collector, Deputy Collector, or 
other officer as aforesaid, such officer shall sell the steamer, flat, or 
boat, and furniture seized, or so much thereof as may be necessary 
to pay the toll, and also any expenses occasioned by non-payment. 

So much of the property seized as may not have been sold, and 
so much of the sale-proceeds as may be in excess of the sum neces- 
sary for satisfying the toll and for defraying the expenses occasion- 
ed by non-payment, shall be returned to the master of the steamer, 
flat, or boat. 

9. Notwithstanding anything in this Act contained, the person 
Power to sue for recovery authorized to collect the tolls payable under 
this Act at any such place as last aforesaid, 
may, in his own name, sue for and recover, on behalf of the Gtovern- 
raent of India, the amount of any tolls payable to him under this 
Act, by suit in any of the Civil Courts against the owner or master 
of any steamer, flat, or boat liable thereto. 


10. Upon the refusal or neglect of any owner or master of any 
Ascertainment by toii-col steamer, flat, or boat liable to pay toll under 
lector of burden of steamer, this Act, to satisfy the person authorized to 
flat, or boat. collect such toll as to what is the true burden, 

as ascertained under section 3 of this Act, of the steamer, flat, or 
boat, it shall be lawful for such person to cause such steamer, flat, 
or boat to be measured at the expense of the master thereof, and 
such expense shall be recoverable in the the same manner as tolls 
payable under this Act; 

or it shall be lawful for such person to deliver to the master or 
owner of such steamer, flat, or boat, or to leave for him on board 
such steamer, flat, or boat, a notice in writing, specifying what, 
in his judgment, is the burden of the steamer, flat, or boat, and the 
burden specified in such notice shall be deemed to be the real 
burden of the steamer, flat, or boat, and be treated as such for 
all the purposes of this Act, until the owner or master of the 
steamer, flat, or boat shall give sufficient proof of the true burden 
thereof, as ascertained under section 3 of this Act. 


11. The master of any steamer, flat, or boat which shall depart 
_ from, or arrive at, any place as last aforesaid, 

Evadmg payment of tolk. 

tion o^ any voyage, shall, upon demand by any person authorized 
to collect or receive the tolls under this Act, specify whence be is 
come and whither he is bound. 
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If any master of any such steamer, flat, or boat, shall refuse, or 
neglect so to do, or shall make a false statement as to the place 
from which he is come or to which he is bound, or shall endeavour 
to evade the payment of any toll payable under this Act, he shall 
be punishable by a Magistrate to a fine not exceeding two hundred 
rupees, 

12. If any dispute shall arise respecting the liability of any 
Magiittate to decide dis- steamer, flat, or boat to the payment of toll 

pntes respecting tolls. under this Act, or in respect of the burden 
of any steamer, flat, or boat, or the amount of toll payable, or the 
amount of any charges on account of any sale under this Act, such 
dispute shall be heard and determined by a Magistrate, and the 
decision of such Magistrate shall be final. 

13. The Lieutenant-Governor may, from time to time, as he 
Lieutenant-Governor may may think fit, reduce all or any of the tolls 

alter tolls. payable under this Act, in respect of all 

vessels or of any particular class or classes of vessels, and again 
raise such tolls to any amount not exceeding the amount herein- 
before specified. 

He may also prescribe a mode or modes of measurement for 
burden difering from those prescribed in section 3 of this Act; pro- 
vided that the tolls payable under such new mode or modes of 
measurement shall not exceed the amount specified as aforesaid. 

14. Whenever, in the opinion of such officer as the Lieutenant- 

Power to prohibit con- Governor shall appoint in this behalf, the 

strnction of bandhels. constrnction of any bandhels or other con- 

trivance for fishing or for any other purpose, in any part of the 
Ganges between Allahabad and Dinapore, is likely to cause obs- 
truction to the free and safe navigation of such part, he may, by 
notice in writing, to be served on the owner or person in charge 
of Stich bandhel or other contrivance, or, if such owner or other 
* person cannot be found, to be affixed at some conspicuous place in 
the nearest village, prohibit the construction of such bandhel or 
Other contrivance. 

16. Any person who shall wilfully disobey any prohibition 
Penalty for causing ob- under the last preceding section, or shall 
strnction to navigation. wilfully Cause or aid in causing any obstruc- 
tion to the navigation of the Ganges between Allahabad and 
Dinapore, or who shall wilfully omit to remove such obstruction 
after being la wfuly required so to do, shall be punished, on con- 
wetton before a Magistrate, with simple imprisonment which may 
extend to one month, or with fine which may extend to fifty 
rupees, or with both, and shall also be liable to pay such fine as may 
be sufficient to meet all reasonable expenses incurred in abating 
or removing such obstruction or in repairing such damage. 
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16. It shall be lawful for the Lieutenant-Governor from time 
Rules relating to naviga- to time to make rules not repugnant to any 
law in force, and to repeal, alter, and amend 
such rules, for the man^ement of the navigation of any part of 
the Ganges between Allahabad and Dinapore, and for regulating 
the conduct of persons employed for any of the purposes of this 
Act; and the Lieutenant-Governor may affix fines as penalties for 
the infringement of such rules, not exceeding fifty rupees for any 
one infringement, of five rupees a day for any continuing infringe- 
ment. 

Such rules "may contain directions for any of the following 
amongst other matters: — 

(rt) for fixing the number and the width of steamers, flats, 
and boats to be allowed to pass into or out of or through any part 
of the Ganges between Allsmabad and Dinapore at one time or 
abreast: 

(i) for determining the length of time during which steamers, 
flats, or boats may remain stationary on such part, and the 
amount of demurrage to be paid by steamers, flats, or boats 
remaining stationary beyond such time ; 

(c) for regulating the mode in which, and the place or places 
at which, tolls are to be leived nnder this Act; 

{d) for the removal of sunken vessels and obstructions ; 

(«) and for the storing and disposal of the cargo of steamers, 
flats, and boats seized under this Act* 


17. All fines imposed under this Act may be recovered in 
fin.. the manner prescribed by the Code of Crimi- 

Recoveryioffine. j8g2.|. ^nd may be disposed 

of as the Lieutenant-Governor shall from time to time direct. 


*See North-Weste^m Provinces Gazette^ 15th September 1869, pp. 363, 364, 

tThe reference to the Code of Criminal Procedure (Act XXY. of 1861) is 
altered in accordane with the new Code of Criminal Procedure (Act V, of 1898). 
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ACT Ul. OF 1867.* 

The Public Gaining Act, 1867. 

Received the G.-G.’s assent on the 25 th January 1867 . 

An Act to provide for the punishment of public gambling and the 
keeping of common gaming houses in the North-. Western Provinces 
of the Presidency of Fort William, and in the Punjab, Oudh, the 
Central Provinces, and Lower Burma, 

Whereas it is expedient to make provision for thepanishment 
of public gambing and the keeping of com* 
Preamble. monn gaming-houses in the territories f 

respectively subject to the governments of the Lieutenant-Gover- 
nor of the North-Western Provinces of the Presidency of Fort 
William “and”! of the Lieutenant-Governor of the Punjab, and to 
the administrations of the (^ief Commissioner of Oudh, of the 
Chief Commissioner of the Central Provinces, and of the Chief 
Commissioner of Lower Burma It is hereby enacted as follows.*— 

Interpietation.clanse 1. In this Act— ■ 

Lieutenant-Governor’' means the Lieu- 
Lieutenant-Governor” tenant-Govemor of the said North-Western 
Provinces, or the Punjab, as the case 
may be : 

“ Chief Commissioner ” means the Chief 
Chief Commissioner.” Commissioner of Oudh, the Central Prov- 
inces, or Lower Burma,f as the’case may be : 

[“Ganing” includes wagering or betting, except wagering or 
betting upon a horse-race, when such wagering or betting takes 
place. 

(a) on the day on which such race is run, and 

(b) in an enclosure which the stewards controlling such 

race have with the sanction of the Local Govern- 
ment, set apart for the purpose, but does not in- 
clude a lottery ; 


•■Act III. of 1887 has been declared in force in certain Railway lands by Act 
XIV. of 1874 and in British Baluchistan by Reg. 1 of 1890. 

The short title has been given by the Repealing and Amending Act (V, of 
1897). 

t The territories are now known as Lower Burma.— See Burma Laws Act 
(Xlll, of 1898),s. 7. 

The Chief Commissioner is styled Lieutenant-Governor of Burma,— See Pro- 
clamation, dated the 9th April 1897, QasietU ^Indw, pt. 1., p.261, 

t The word “and” has been inserted by Aot XU. of 1891, 
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‘Instrument of gaming’ includes any article used as "a. means or 
appurtenances of, or for the purpose of carrying on or facilitating, 
gaming ; 

“ Common gaming house ” means any house, room, hut, vessel, 
or any place whatsoever, in which any instruments of gaming are 
kept or used for the profit or gain of the person owning, occupying, 
using or keeping such house, room, tent, enclosure, space, vehicle, 
vessel or place whether by way of charge for the use of such 
house, room, tent, enclosure, space, vehicle, vessel, place or instru- 
ment or otherwise howsoever.]* 

“ Common gaming-house ” means any house, walled enclosure, 
, „ . , „ room, or place in which cards, dice, tables, 

‘•Common gaminghouse.” ^j^er instruments of gaming, are kept 

or used for the profit or gain of the person owning, occupying, 
using, or keeping such house, enclosure, room, or place, whether 
by way of charge for the use of the instruments of gaming, or of 
the house, enclosure, room, or place, or otherwise howsoever.^ 


KOTES. 


Gambling is not punishable unleas it is carried on in public places, 3 N. W» 
P. 134 ; 14 P. B. 1896 Or. 

Fro&t or gain.-^When the occupier of a house derives his profit from the 
game it is common gaming-house, 27 A 667. 

Lotter j tieketa are instruments of gaming— 12 W. B. Or. 34. 


2 . Sections 13 and lyf of this Act shall extend to the whole 
^ j A . of the said territories 1 and it shall be cotn- 

Powcrs to ex en c . patent to the Lieutenant-Governor or the 

Chief Commissioner, as the case may be, whenever he may think 
fit, to extend, by a notification to be published in three successive 
numbers of the official Gazette, all or any of the remaining sections 
of this Act to any city, town, suburb, railway-station -house, and 
place being not more than three miles distant from any part of 
such station-house within the territories subject to his Government 
or Administration, and in such notification to define, for the 
purposes of this Act, the limits of such city, town, suburb, or 
or station-house, and from time to time to alter the limits so 
defined. 


* The words within brackets have been substituted by G. P. Act I of 
1917 for the original definition of * common gaming house.' 

t Certain words after this repealed by Act 17 of 1917 have been omitted. 

tThe words and figures, ‘‘sections 13 and 17,^' have been substituted for the 
words and figures, “sections 13, 17, and 18,‘* ass 18 has already been repealed, 
4ct Xll of 1391. 
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[Sections 13 and 17 of this Act shall extend to the whole of the 
said territories ; and it shall be competent to the Lieutenant-Gov- 
ernor, whenever he may think fit, to extend by notification to be 
published in the official Gazette, all or any of the remaining sec- 
tions of this Act to any area within the United Provinces.] • 

From the date of any such extension, so much of any rule 
having the force of law which shall be in operation in the terri- 
tories to which such extension shall have been made, as shall be 
inconsistent with or repugnant to any section so extended, shall 
cease to have effect in such territories. 

NOTES. 

Vide 13 P. B. 1886 or. ; 23 P. E, 1887 or, ; 3 P. E. 1885 cr. ; 12 Or, L. J. 107. 

3 . Whoever, being the owner or occupier, or having the use, 
Penalty for owning or of any house, walled enclosure, room, or 
keefung, or ha^og charge place situate within the limits to which this 
of, gaming-house. Act applies, opens, keeps, or uses the same 

as a common gaming-house ; and 

whoever, being the owner or occupier of any such house, 
walled enclosure, room, or place as aforesaid, knowingly or wil- 
fully permits the same to be opened, occupied, used, or kept by 
any other person as a common gaming-house ; and 

whoever has the care or management of or in any manner 
assists in conducting, the business of any house, walled enclosure, 
room, or place as aforesaid, opened, occupied, used, or kept for the 
purpose aforesaid ; and 

whoever advances or furnishes money for the purpose of 
gaming with persons frequenting such house, walled enclosure, 
room, or place, 

shall be liable to a fine not exceeding two hundred rupees, or 
to imprisonment of either description, as defined in the Indian 
Penal Code, for any term not exceeding three months. 


NOTES. 


AlteratioBi ia United Provinces. 

In the United Provinces read "house, room, tent, walled enclosore, a paee 
vehicle, vessel, or place” for the words "walled enolosnre, room, or olaee’’ in 
sections 3, 4, 6, 6 and 10, vide s. 8 of U P Act 1 of 1917. ^ 

^^^Proflt^o^sy^i a conviction the owner muat derive profit. 19 P R 


"The words within brackets have been substituted by U P Act V of 1919 
for paragraph (1) of section 2, 
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In order to support a conviction there must be evidence that instruments 
of gaming were kept or used— L* B. B. (1872—1892), 532. 

Separate oonvictions for keeping a common gaming house and gambling 
in it himself is illegal, L B. R. (1893—1900) 459, 


4 . Whoever is found in any such house, walled enclosure, 
room, or place playing or gaming with 
cards, dice, counters, money, or other ins- 


Penalty for being 
in gaming«house. 


found 


truments of gaming, or is found there 


present for the purpose of gaming, whether playing for any 
money, wager, stake, or otherwise, shall be liable to a fine not 
exceeding one hnndred rupees, or to imprisonment of either 
description, as defined in the Indian Penal Code, for any term 
not exceeding one month j 

and any person found in any common gaming-house during 
any gaming or playing therein shall be presumed, until the con- 
trary be proved, to have been there for the purpose of gaming. 


NOTES. 

Alterations in TJ. P.— As regards alterations in U. P. vide notes under 
section 3, 

Conditions of convictions-^Cl) The house must be a common gaming-* 
house, (2) that cards dice and other inetiuments of gaming were kept or used 
for the profit or gain of the person owning, occupying, using or keeping the 
house (S. 0. 203 Oudh ; 46 P. B. 1867 Or. j 6 C. L. R- 17 ; 2 N. W. P. 289. 

Misjoinder of charges— Persons separately charged under ss. 3 and 4 
cannot be tried together, 5 P W. B 1910 Cr.aaS Ind. Oas. 720. But see 
14 Or. L. J. 293. 

Sentence of fine and imprisonment— cannot both be imposed upon an 
accused convicted under ss, 3 and 4— L. B. E (1872—1892) 434, For first 
offence under s. 4 fine is more appropriate form of punishment L. B. B, (1872— 
1892) 428. Presumption as regards whether any house is a gambling house 
or nob— vide 36 A. 1 } 29 P. R, 1881. 

Found— A person seen actually in a gaming house is found in the house. 
22 P, R. 1896 Or, when not found conviction is illegal, Or, Dig. G3 of 1876 ; 
85 P. B. 1894 Or. 

Limit of sontence— is rigorous imprisonment for two months or fine of 
Rs. 209. A. W. N. 1881, 129 ; A man cannot he sentenced to more than one 
weeVs imprisonment in default of fine (L B. B. 1893 — 1900) 385. 

5 . If the Magistrate of a district,* or other officer invested 
IW to enter and «tho. with the full powers of a Magistrate,! or 
the police to enter and the District Superintendent of Police, upon 
search, credible information, and after such inquiry 

^ For power of local Government to authorize Magistrates of the second 
class to exercise the powers conferred by s. 5 on the Magistrate of the district, 
see Act XVI of 1884, s. 6. 

f Now the District Magistrate or a Magistrate of the first class— See Act V 
of 1898, s. 3 The Code was extended to British Baluchistan under ss. 6 and 
6 (a) of the Scheduled Districts Act (XIT of 1874).— See ffmm of India, 
1898, Ft. II, p. 721. 


a loi 
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as he may think necessary, has reason to believe that any house, 
walled enclosure, room, or place, is used as a common gaming- 
house, 

he may either himself enter, or by his warrant authorize any 
officer of police, not below such rank as the Lieutenant-Governor 
or Chief Commissioner shall appoint in this behalf, to enter, with 
such assistance as may be found necessary, by night or by day, 
and by force, if necessary, any such house, walled enclosure, room, 
or place ; 

and may either himself take into custody, or authorize such 
officer to take into custody, all persons whom he or such officer 
finds therein, whether or not then actually gaming ; 

and may seize, or authorize such officer to seize, all instru- 
ments of gaming, and all moneys and securities for money, and 
articles of value, reasonably suspected to have been used ; or 
intended to be used, for the purpose of gaming, which are found 
therein ; 

and may search, or authorize such officer to search, all parts 
of the house, walled enclosure, room, or place, which he or such 
officer shall have so entered when he or such officer has reason 
to believe that any instruments of gaming are concealed therein, 
and also the persons of those whom he or such officer so takes 
into custody ; 

and may seize, or authorize such officer to seize, and take 
possession of, all instruments of gaming found upon such search.* 


NOTES. 

A magistrate has no jurisdiction to leave execution of warrant to discre- 
tion of police, L. B. R. (1872—1892) 86 , 

Orodihle information what is— vide 7 P. E. 1882, Or. (F. B.) But police 
report is not 9 P. B. 1876 Or. j 28 A, 210 . 

Klega.1 warrant what is— vide lllP. E. 1896 Or. ; 8 Ind, Cas 137, but see 34 
A. 697 5 17 P. B. 1897 Cr, 

A search warrant can be issued only on credible information— 19 P E 
1871 Cr. i 9 P. E. 1876 Or. ; 2 N, W. P. 476, 

Endorsement— A search wan-ant may be endorsed by a police officer to 
whom it was originally directed, to another who is not of a rank below that 
authorized under the Act to enter and search, 30 A. 60, but see 22 P R 


Conviction of owner- even in the absence of 
22 P. E. 1895 Cr. See also L. B. E. (1893—1900) 821, 


legal warrant is valid. 


b need as a oommon gaming-honie— Actual user is necessary, 19 A. I». 


* For Legislation alterations in U. P, — vide notes under section 8 , 



1 867 : Act IH.] GAMBLING N.-W. T., ETC. 

6. When any cards, dice, gaming-tables, cloths, boards, or 
Finding cards, Ac., in Other instruments of gaming, are found in 
suspected houses to be evi- any house, walled enclosure, room, or place, 
dence that such houses are entered or searched under the provisions of 
common gaming houses. preceding section or about the 

person of any of those who are found therein, it shall be evidence 
until the contrary is made to appear, that such house, walled 
enclosure, room, or place, is used as a common gaming-house, and 
that the persons found therein were there present for the purpose 
of gaming, although no play was actually seen by the Magistrate 
or police-officer, or any of his assistants. 


NOTES. 

Alterations by Legislature — As regards alterations in the United Pro-* 
vinces. Vide Notes under Section 3. 

Scope— It is only when the house is searched under the provisions of S. 5 
that ithe presumption allowed by S. 6 arises. L. B. R, (1872-— 189S). 53 ; 
5d8, 

Evidence— The word “evidence” in this section means proof. A. W, N. 
1884, 286, 

Presumptions — Only arise when search is made under section 5 and a 
conviction cannot to sustained merely on the strength of such presumptions, in 
a case where the search was not duly made— 6 N. L. B 168, see also A. W. N. 
1882, 182; L. B. B (1872—1892) 407 ; 19 A. L. J. 691. But the fact of a certain 
house being a gaming house can be proved aliunde.— I. A. L. J. 116 Neither 
a couviction is vitiated if it had not caused any failure of justice and if the 
presumption ordinarily raised under S. 114 of the the Evidence Act by the 
evidence as to search and the other evidence in the case support the conviction. 
A, W. N 1884, 291. 

Instruments of gaming— Cowries are not ordinarily instruments of 
gaming— 18 A. 23=: A. W. N. 1895, 139 ; 6 C. P. L. K. Or. 17 ; 3 P. K 1896 Or, 
but if they are used in a particular case as instruments of ganing, they are 
instruments of gaming, 19 A Oil. 

7. If any person found in any common gaming-house entered 
Penalty on persons ar- by any Magistrate or officer of police under 
rested for giving false nam- the provisions of this Act, Upon being arres- 
es and addresses. j^y g^^h officer, or upon being brou^ 

ght before any Magistrate, on being required by such officer or 
Magistrate to give his name and address, shall refuse or neglect to 
give the same, or shall give any false name or address, he may. 
upon convicton before the same or any other Magistrate, be 
adjudged to pay any penalty not exceeding five hundred rupees, 
together with such costs as to such Magistrate shall appear 
reasonable, and on the non-payment of such ^ penalty and 
costs, or, in the first Instance, if to such Magistrate it shall 
seem fit, may be imprisoned for any period not exceeding one 
month* 
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8 . On conviction of any person for keeping or using any such 
„ . . , , common gaming-house, or being present 

in?gamTgToa”erit.stra- therein for the purpose of gaming the con- 
mentsofgaming tobede- victing Magistrate may order all the ms- 
stroyed- truements of gaming found therein to be de- 

stroyed, and may also order all or any of the securities for money 
and other articles seized, not being instruments of gaming, to be 
sold and converted into money, and the proceeds thereof with all 
moneys seized therein to be forfeited 5 or, in his discretion, may 
order any part thereof to be returned to the persons appearing to 
have been severally thereunto entitled. 


NOTES. 

I’orfelture o£ property can be ordered in cases whore there is a conviction 
and is restricted to property belonging to convicted persons— 6 JP. E. 1898 Cr. 
Forfeiture o£ money found on the persons of the gambler is illkal.— 19 
A. L. J. 765. 


0. It shall not be necessary, in order to convict any person of 
Proof of playing for stak- keeping a common gaming-house, or of 
es unnecessary. being concerned in the management of any 

common gaming-house, to prove that any person found playing at 
any game was playing for any money, wager, or stake. 

10 , It shall be lawful for the Magistrate before whom any 
Magistrate may require persons shall be brought, who have been 
any person apprehended to found in any house, walled enclosure, room, 
be sworn and give evidence, or place, entered, under the provisions of 
this Act, to require any such persons to be examined on oath or 
solemn affirmation, and give evidence touching any unlawful 
gaming in such house, walled enclosure, room, or place, or touch- 
ing any act done for the purpose of preventing, obstructing, or 
delaying the entry into such house, walled enclosure, room, or 
place or any part thereof, of any Magistrate, or officer authorized 
as aforesaid. 


No person so required to be examined as a witness shall be ex- 
cused from being so examined when brought before such Magis- 
trate as aforesaid, or from being so examined at any subsequent 
time by or before the same or any othe Magistrate, or by or bef- 
ore any Court on any proceeding or trial in any ways relating to 
such unlawful gaming or any such acts as aforesaid, or from ans- 
wering any question put to him touching the matters aforesaid, 
on the ground that his evidence will tend to criminate himself. 

_ Any such person so required to be examined as a witness, 
who refuses to make oath or take affirmation accordingly, or to 
answer any such question as aforesaid; shall be subject to be dealt 
with in all respects as any person commiting the offence described 
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in section 178 or section 179 (as the case may be) of the Indian 
Penal Code. 


NOTES. 

Legislative alteeations— For legislative alterations of this section in 
the United Provinces, vide notes under section 3. 

When cannot be examined— When the entry into the house is not under 
the provisions of this Act one of the co— accused could not be examined as a 
witness-—! A. L. J. 115, 


11. Any person who shall have been concerned in gaming 

Witnesses indemnified. contryy to this Act and who shall be 
examined as a witness before a Magistrate 
on the trial of any person for a breach of any of the provisions of 
this Act relating to gaming, and who, upon such examination, 
shall, in the opinion of the Magistrate, make true and faithful 
discovery, to the best of his knowledge, of all things as to which 
he shall be so examined, shall thereupon receive from the said 
Magistrate a certificate in writing to that effect, and shall be freed 
from all prosecutions under this Act for anything done before 
that time in respect of such gaming. 


NOTES. 

An approver can be acquitted if the condition is satisfied. 20 0. 0. 4. 

12, Nothing in the foregoing provisions of this Act contained 
Act not to apply to cer- shall be held to apply to any game of mere 
tain games. skill, wherever played. 


NOTES. 

Eepealedia U. P,— Section 12 of the Public GamblingfAct has been 
repealed in XT. P, by the U. P, Act 1 of 19X7. 

Gaming and setting birds 13. A police-officer may apprehend 
and animals to fight in without warrant- 
public places. 

any person found [playing for money or other valuable thing 
with cards, dice, counters, or other instruments of gaming, used in 
playing any game not being a game of mere skill,] in any public 
street, place, or thoroughfare, situated within the limits afore- 
said, or 

any person setting’any birds or animals to fight in any public 
street, place, or thoroughfare, situated within the limits afore- 
said or 

any person there present aiding and abetting such public 
fighting of birds and animals. 

Such person, when apprehended, shall be brought without 
delay before a Magistrate, and shall be liable to a fine not ex- 
ceeding fifty rupees, or to imprisonment, either simple or rigor- 
ous, for any term not exceeding one calendar month ; 
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and such police-officer may seize all intruments of gaming 
Destrncdon of insttnments found in such public place, Of on the person 
of gtaning found in public of those whom he shall so arrest, and the 
Magistrate may, on conviction of the offen- 
der, order such instruments to be forthwith destroyed, 

KOTIS, 

Legislative alterations in IT. P. — ^For tUo words wiUiin brackets the 
word ‘’gaming" has been substituted in the united Provinces. (Vide U. P. 
Act 1 of 1917. S. 5) 

Pnhlie place- — Signifies a place where the public resort as a matter of fact 
whether or not with the permission of a piivate owner. 19 Cr L. J. 917. A canal 
bank where the public do not frequent is not *a pnblic place. 3 Lah. L • J. 53. 
As rMards what places are pnblic places Vide A. W. N. 1881 p. 8 ; A. W. N. 
1887. 76 ; A. W. N. 1881, 17 ; 19 P. B. 1882 Cr. 13 P. R. 1882 Or. ; S. C. 91, 
Ondh ; A W. N. 1896, 127 ; 1 A. L..^. 129 ; A. W. N. 190i, 92 ; 11 P. R 1890 
Cr. ; 19 P. R 1906 Cr. ; L. B. E. (1872-1892) 317 ; 21 Ind. Cas. 910. 

Molding a hMoch race and betting tbereon is not an offence under this 
section L. B. R (1872— J892) 641. 

Apwehended-A proceeding against a person not apprehended by the 
police IS not iUegal— L. B E. (1893--1800) 251. 

Confiscation— A magistrate is not competent to order the forfeiture of the 
money found on the spot— 18 P. E. 1891 Cr. ; S. C. 63 (Oudh)'; 28 A. 270 ; 40 
A. Sir. 

Fine or imfrisotmsnt—'Doohlo punishment of fine and imprisonment is 
illegal. 25 P. R. 1880 Cr. 

Oame qf chance-^ A game which consists of throwing a ring over a pin is a 
game of chance and not a game of skill — 8 A. L. J. 1262. 

Eveeption of games of 13A.* Nothing in this Act shall apply to 
mere skill. any game of mere skill wherever played. 

NOTE, 

Vide 8 A. L. J. 1262. 


14. Offences punishable under this Act shall be triable by 

Offencesbywhomtriable. ^"5^ Magistrate having jurisdiction in the 
place where the offence is committed. 

But such Magistrate shall be restrained within the limits of his 
jurisdiction under the Code of Criminal Procedure, f as to the 
amount of fine or imprisonment he may inflict. 


NOTE. 

Vide— 2 Ind. Jnr. N. S. 340. 


. ™ by 8, 6 of the N, P. 

Act 1 Qt 11^17, 

- t See Act V. of 1898, ss. 32, 34, and 446. This Act was extended to British 
Baluchistan under SB. 5 and 6 (o) of the Scheduled District Act. (XIV. of 
1874).— See Gaeetts qf India, 1898, Ft. II„ p. 721. ^ 
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16 . Whoever, having been convicted of an offence punishable 
Penalty for subsec^uent under section j or section 4 of this Act, 
olfence, shall again be guilty of any offence punish* 

able under either of such sections, shall be subject for every such 
subsequent offence to double the amount of punishment to which 
he would have been liable for the first commission of an offence 
of the same description ; 

Provided that he shall not be liable in any case to a fine ex- 
ceeding six hundred rupees, or to imprisonment for a term ex* 
ceeding one year, 

16 . The Magistrate trying the case may direct any portion of 
Portion of fine may be any fine which shall be levied under sections 

paid to informer. 3 and 4 of this Act, or any part of the 

moneys or proceeds of articles seized and ordered to be forfeited 
under this Act, to be paid to an informer. 

17 . All fines imposed under this Act may be recovered in 
Recovery and application the manner prescribed by sections 386, 387, 

of fines. and 389 of the Code of Criminal Procedure,* 

and such fines shall (subject to the provisions contained in the last 
preceding section) be applied as the Lieutenant-Government or 
Chief Commissioner, as the case may be, shall from time to 
time direct. 


* See now Act T. of 1898. 
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ACT XVI. OF 1867. 


Tlie Acting Judges Act, 1867.* 

Received the G.— G’s assent on the ist March i 867 .» 

An Act tc authorize the making of acting appointment to certain 

Judicial o§ces. 

Wheras the Governor-General of India in Council or the 
Local Government, as the case may be, is 
Preamble. empowered to appoint by divers enact- 

ments to appoint the Judges of certain Courts in British India: 
And whereas it has been doubted whether he or it is empowered 
to appoint persons to act temporarily as such Judges, and it is 
expedient to remove such doubts; it is hereby enacted as foll- 
ows: — 


1. In every case in which the Governor-General of India in 
Power to appoint acting Council, or the Local Government, as the 
case naay be,has power under any Act or 
Regulation to appoint a Judge of any Court in British India, such 
power shall be taken to include the power to appoint any person 
capable of being appointed a permanent Judge of such Court, to 
actas Judge of the same Court for such time as the Governor- 
General of India in Council or the Local Government, as the case 
may be, shall direct. 


appointed to act temporarily as a Judge of 
any such Court shall have the powers, and 
perform the duties which he would have 
had and been liable to perform in case he had been duly appoint- 
ed a permanent Judge of the same Court, 


Every person so 
Their powers and doiies. 


%. Every such Act and Regulation shall be construed as if it 
Oonshraction of enact- contained a special clause to the purport nr 
menu referred to. effect of the first section of this Act. 


*This title has been given by the Indian Short Titles Act (XIV. of 1897 ). 
Aofc XVI. of 1867 has been declared, under the Scheduled Districts Act 
(XIV. of 1874), to be in force in the following Scheduled Districts; — 

The Districts of Hazaribagh, lohardaga and Manbhum, and Pargana Dal- 
bhum, and the Kolhan in the District of Singbhnm— Sea QaseUe of India. 
1881, Pt. I„ p. 604. 
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ACT XIX OF 1867. 

The Darjeeling (High Court’s Jurisdiction) Aot, 1867* 

Received the G.— G.’s assent on the 8 th March 1867 . 

An Act to mahe further provision for the administration of justice 
in the District of Daifeeling. 

Whereas it is expedient to make further provision for the 
Preamble administration of justice in the District of 

Darjeeling; It is hereby enacted as foll- 
ows:— 

[1. Repeat of Act X, of i86j, ] Repealed by Act XVI, of 

2. The High Court of Judicature for the Bengal Division of 
High Court, Port Will- the Presidency of Fort William shall have 
iam, to exercise jurisdiction and exercise, with regard to the District 
over Darjeeling. Darjeeling, all such jurisdiction and 

powers as it has and exercises with regatd to any other teritory.J- 


* This ahorii title was given by Act I of 1903. 

1 1, e. Outside the local limits of its ordinary ori^nal civil jurisdiction. 


S. 102 
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AOT XXII OF 1867 * 

Received the G-G,’s assent on the isth March 1867 . 
An Act ^or the regulation of Public Sarais and Puraos, 

Whereas it is expedient to provide for the regulation of 
public Sarais and Puraos ; It is hereby 
Preamble. enacted as follows 

1 , [Repeal of Bended Regulation XIV of 1807, section //, 
clause 5.] Repealed by Act XU of tSgr, 

2 . In this Act, unless there be some- 
interpretation-clause. thing repugnant in the subject or context,-— 
Sarai ” means any building used for the shelter and accom- 
modation of travellers, and includes, in any case in which only 
part of a buiiding is used as a sarai, the part so used of such 
building : 

• It also includes a putao so far as the provisions of this Act 
are applicable thereto ; 

" Keeper of a sarai" includes the owner, and any person having 
or acting in the care or managsment thereof : 

" Magistrate of the District "f means the chief officer charged 
with the executive administration of a district in criminal matters, 
whatever may be his designation : J 

3 . Within six months after this Act shall come into opera- 
tion, the Magistrate of the District in which 
any sarai to whj* this Ac. shali apply rnay 
be situate shall, and from time to time 
thereafter such Magistrate may, give to the keeper of every such 
sarai notice in writing of this Act, by leaving such notice for the 
keeper at the sarai ; and shall by such notice require the keeper 
to register the sarai as by this Act provided. 

• Act XXII of 1867 bas been declared, under the Scheduled Districts Act 
(XIT of 1874), to be in force in the following Scheduled Districts 
The Districts of Hazaribagh, Lohar- 

daga, and Manblium, and Pargana 

Dhalbhum, and the Kolhan in the 

District of Singbhum ... See Gazette of India, 1881, Ft. I, p. 504. 

The North-Western Provinces Tarai Ditto 1876, Ft. I, p, 505. 

It has been declared to be in force throughout British India, except as 
regards the Scheduled Districts by Act (XV of 1874), s. 3 ; in the Santhal 
Farganas by Reg. (Ill of 187-S), s. 3, as amended by Reg. (HI of 1899), ». 3 ; 
and in Upper Burma (except the Shan States) by Act {XIII of 1898), s. 4 . 

Bee also note to s. 17. 

f This reference should now be read as ** District Magistrate*^: see Criminal 
Procedure Code (Act V of 1898), s. 3, 

% Sere certain word« repealed by Act 10 of 1914 have been omitted. 


SARAIS AND PURAOS. Sir 

Such notice may be in the form in the 
schedule to this Act annexed or to the like 
effect, 

4. The Magistrate of the District shall keep a register in 

. which shall be entered by such Magistrate, 

Registers of sarais to be Other person as he shall appoint 

in this behalf, the names and residences of 
the keepers of all sarais within his jurisdiction, and the situation 
of every such sarai. 

No charge shall be made for making any such entry, 

5. After one month after the giving of such notice to registrar 
Lodgers, &o., not to be as by this Act provided, the keeper of any 

received in sarais until re- sarai Or any other person shall not receive 
gistered. any lodger, or allow any person, cattle, sheep, 

elephant, camel, or other animal, or any vehicle, to halt or be 
placed in such sarai until the same, and the name and residence 
of the keeper thereof, shall have been registered as by this Act 
provided. 

6. The Magistrate of the District may, if he shall think fit. 
Magistrate may refuse to refuse to register, as the keeper of the sarai 

register keeper not produc- a person who does not produce a certificate 
mg certificate of character, of character in such form, and signed by 
such persons, as the Local Government shall from time to time 
direct. 

Duties of keepers of sarais, 7. The keeper of a sarai shall be bound— 

(1) when any person in such sarai is ill of any infectious or 
contagious disease, or dies of such disease, to give immediate 
notice thereof to the nearest police-station. 

(2) at all times, when required by any Magistrate or any other 
person duly authorized by the Magistrate of the District in this 
behalf, to give him free access to the sarai. and allow him to 
inspect the same or any part thereof. 

(3) to thoroughly cleanse the rooms and verandahs and drains 
of the sarai, and the wells, tanks, or other sources from which 
water is ‘obtained for the persons, or animals using it, to the 
satisfaction of, and so often as shall be required by, the Magis- 
trate of the District, or such person as he shall appoint in this 
behalf : 

(4) to remove all noxious vegetation on or near the_ sarai, and 
all trees and branches of trees capable of affording to thieves means 
of entering or leaving the sarai j 
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(5) to keep the gates, walls, fences, roofs, and drains of the sarai 
in repair : 

(6) to provide such number of watchmen as may, in the opi- 
nion of the Magistrate of the District, subject to such rules as the 
Local Government may prescribe in this behalf, be necessary for 
the safety and protection of persons and animals or vehicles 
lodging in, halting at, or placed in, the sarai : and 

(7) to exhibit a list of charges for the use of the sarai at such 
place and in such form and languages as the Magistrate of the 
District shall from time to time direct. 

8, The keeper of a sarai shall, from time to time, if required so 
Power to order reports to do by an order of the Magistrate of the 
from keepers of sarais. District served upon him, report, either orally 

or in writing, as may be directed by the Magistrate, to such Magis- 
trate, or to such person as the Magistrate shall appoint, every 
person who resorted to such sarai during the preceding day or 
night. 

If written reports are required for any space of time exceeding 
When schedules to be » day or night, schedules shall be 

famished. furnished by the Magistrate of the District 

to the keeper. 

The keeper shall from time to time fill up the said schedules 
Keepei to fill up and send with the information so required, and trans- 
schednles. mit them to the said Magistrate, in such 

manner, and at such intervals as may from time to time be ordered 
by him. 

9 . If any sarai, by reason of abandonment or of disputed 
Power to shut up, secnie ownership, shall remain untenanted, and 
clear, and clean deserted thereby become a resort of idle and disorder- 
ly persons, or become in a filthy or unwhole- 
some state, or be complained of by any two or more of the neigh- 
brars as a nuisance, the Magistrate of the District, after due 
enquiry, may cause notice in writing to be given to the owner, or 
to the person, claiming to be the owner, if he be known and resi- 
dent within the district, and may also cause such notice to be put 
on some conspicuous part of the sarai requiring the persons con- 
cerned therein, whoever they may be, to secure, enclose, clean, or 
clear the same : 

and, if such requisition shall not be complied with within eight 
days, the Magistrate of the District may cause the necessary work 
to be executed, and all expenses thereby incurred shall be paid by 
the owner of the sarai, and shall be recoverable like penalties under 
this Act, or, in case of abandonment or disputed ownership of the 
sarai, by the sale of any material found therein. 
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10. If a sarai, or any part thereof, be deemed by the Magis- 
Taking down or repair- trate of the District to be in a ruinous state 

ing rumons sarais. or likely to fall, or in any way dangerous 

to the persons or animals lodging in, or halting at, the sarai, he 
shall give notice in writing to the keeper of the sarai, requiring 
him forthwith to take down, repair, or secure (as the case may be) 
the sarai, or such part thereof, as the case may require. 

If the keeper do not begin to take down, repair, or secure the 
sarai, or such part as aforesaid, within three days after such notice, 
and complete such work with due diligence, the Magistrate shall 
cause all or so much of the sarai as he shall think necessary to be 
taken down, repaired, or otherwise secured. 

All the expenses so incurred hy the Magistrate shall be paid 
by the keeper of the sarai, and shall be recoverable from him as 
hereinafter mentioned. 

11 . If any such sarai, or any part thereof, be taken down by 
Sale of materials of rnin- virtue of the powers aforesaid, the Magistrate 

ons sarais of the District may sell the materials thereof 

or so much of the same as shall be taken down under the provi- 
sions of the last preceding section, and apply the proceeds of such 
sale in payment of the expenses incurred, and shall restore the 
overplus (if any) arising from such sale to the owner of such sarai 
on demand, and may recover the deficiency (if any) as if the 
amount thereof were a penalty under this Act. 

12. Whoever, being the keeper of any sarai, suffers the same 

Penalty for permitting ^0 ® unwholesome state Of 

sarais to be filthy or over- overgrown with vegetation. Or, after the ex- 
grown. piration of two days from the time of his 

receiving notice in writing from the Magistrate of the District to 
cleanse or clear the same, or after he shall have been convicted 
of suffering the same to be in such state or so overgrown as afore- 
said, shall allow the same to continue in such state, or so over- 
grown, shall be liable to the penalties provided in section 14 of this 
Act ; 


Provided that the Magistrate of the District may, in lieu of 
Proviso enforcing such daily penalty, enter on, and 

cleanse or clear, the said sarai, and the ex- 
pense incurred by the Magistrate in respect thereof shall be paM 
to him by the keeper, and shall be recoverable as by this Act 
provided in the case of penalties. 


13. The Local Government may from time to time make 


Power for Local Govern- 
ment to make reg^ulations. 


regulations for the better attainment of the 
objects of this Act, provided that such rules 
be not inconsistent with this Act, or with 
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any other law for the time being in force, and may from time to 
time, repeal, alter, and add to, the same, 

14 . All regulations made under this Act, and all repeals 
thereof, and alterations and additions there- 
lishel”'***””* * ^ published in the local official 

‘ ‘ Gazette. 

14 . If the keeper of a sarai offend against any of the provi- 
sions of this Act, or any of the regulations 
A .i! I made in pursuance of this Act, he shall, for 
every such offence, be liable, on conviction 
before any Magistrate, to a penalty not exceeding twenty rupees, 
and to a further penalty, not exceeding one rupee a day, daring 
which the ofifence continues : 

Provided always that this Act shall not exempt any person 
. . from any penalty or other liability to which 

Ctined subject irrespective of this Act. 


All penalties imposed under this Act any be recovered in the 
Recovery of peoalties. recovered un- 


der sections 386, 387, and 389 of the 
of Criminal Procedure,* 


Code 


Effect of conviction for 
third ofifence. 


15 . Where a keeper of sarai is convicted of a third offence 
under this Act, he shall not afterwards act 
as keeper of a sarai without the license in 
writing of the Magistrate of the District, 

who may either withhold such license, or great the same on such 
terms and conditions as he may think fit. 

16 . No part of this Act, except section 8, shall apply to any 

sarai which may be under the direct mana- 
. ^ gement of the Local Government, or of any 

to certain rauus. municipal committee. 

17 . This Act shall, in the first instance, extend only to the 

V . f a... territories under the Governmet of the Lieu- 

* * ^ * tenant-Governor of the North-West Provin- 

ces of the Piesidency of Fort William in Bengal. 

But it shall be lawful for the Local Government, by notifica- 
tion in the local Gazette, to extend this 
m«ao «t«d aS"““' a t mutandis to any other part 

of the territories which are or may be ves-* 


* See Acfc Vv of 1898, 

Y l(r has been extended to oudh,-— See Notification No. 501, dated 25th July 
1883, Northwestern Pminces and Oudh Qazetec, ^Sth Juh. 1883, Ft. 1., 
F. 433. 

It has also been extended to the Punjab.— See Notification Na 4490, dated 
13th Berber 1879 j see 18th December 1879, Ft. L F. 7^7* 
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ted in Her Majesty or Her successors by the Statute 21 & 23 
Viet., cap. 106 {an Act for the better government of Indm), except 
the towns of Calcutta, Madras, and Bombay.* 

- , 18 . This Act may be called ^‘The Sarais 

Short title. 1 867.” 


SCHEDULE. 

Form of Notice. 

Take notice that on the day of 1867, an Act, called 

“ The Sarais Act, 1867,” was passed, and that before the day of 

18 you, being the^ keeper of a sarai [or purao] within [liere state tJm 

diHrict oiev which the jurisdiction of the Maoistrate giving the notice extendsl, 
must have jour sarai [or purao] registered, and that the register is to be 
kept at [here state where the register is to be keptl^ and that, if you do not 
have your sarai \gr purao] so registered, you will be liable to a penalty not 
exceeding twenty rupees, and to a further penalty, not exceeding one rupee 
a day, for every <lay, during which the offence continues, and that, on your a 
pplying to Ihere give the name and address of the person to keep the register]. 
he will register your sarai {or purao] free of all charge to you. 

Dated the day of 18 


* Here the words, “and the settlement of Prince of Wales’s Island, Singa^ 
pore, and Malacca, have been repealed by Act XTI. of 1891, 
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AOT XXIll OF 1867.* 

The Punjab Murderous Outrages Act 1867.1 

Received the G.-G.’s assent on the i8th March 1867 . 

An Act for the Suppression of Murderous Outrages in certain 
Districts of the Punjab. 

WheREAS in certain districts of the Punjab, fanatics have 
frequently murdered or attempted to murder 
Preamble. servants of the Queen and other persons : 

And whereas the general law of the country is not adequate to 
suppress such offences ; It is hereby enacted as follows : — 

1 . It shall be lawful for the Lieutenant-Governor of the 
Lientenant-Govemor em- Punjab, with the previous consent of the 
powered to extend Act to Governor-General of India in Council, by 
any part ol Punjab. ^ proclamation published in the official 

Gazetee, from time to time to declare any part or parts of the 
territories under his Government to be subject to the operation of 
all or any of the provisions of this Act, and also, by such procla- 
mation and with such consent as aforesaid, from time to time to 
withdraw from the operation of such provisions any part or parts 
of the said territories which he may previously have declared to 
to be subject thereto, and in like manner, as occasion shall require, 
to subject the same part or parts again to the operation of the 
same provisions or of any of them. 


2 . Any fanatic who shall murder, or who shall, within the 
Punishment of fanatics meaning of the Indian Penal Code, section 

murdering or attempting 307, attempt to murder, any servant of the 

to murder. Queen or other person, shall, on conviction 

thereof, be punished either with death or 
with transportation for life, and all his property, shall be foreited 
to Government. 


3 . \Pffences under the Act to be offences under Penal Code.} 
Repealea by Act XVI. of 1874. 

4 . Whenever any fanatic shall be killed in the act of com- 
Forfeiture of property and juiftiug uny^ such ^ offence as aforesaid, or, 

disposal of bodies of fanatics 
killed in committing out- 
rages punishable under Act. 


being wounded and taken prisoner in the act 
of committing any such offence as aforesaid, 
shall afterwards die of his-wounds, it shall 


* Act XXin. of 1867 has been repealed in British Baluchistan and the 
N. W. Protier Province by Reg 4 of 1901. Reference to British Baluchistan and 
the Ohief Commissioner, respectively. ‘See British Baluchistan Regulation (J, 
of 1890)« a 4 ( 1 ). ' 

t Thte ^rt ritle has been added by Act 1 of 1903. 
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be competent to the Sessions Judge or Commissioner^ who under 
the provisions hereinafter contain^, would have had cognisance 
of the offence if the offender could have been brought to trial, to 
proceed to hold an inquest into the circumstances of the death of 
the offender, and on proof of his having been killed as aforesaid, 
or of his having died of wounds received as aforesaid, to adjudge 
that the whole of his property shall be forfeited to Government, 
and to dispose of his body as such Sessions Judge or Commis- 
sioner* shall think fit 

5 . Subject to the provision contained in section 14 of this 
Trial before Commission- Act, any offence triable under this Act 

shall be tried by the Sessions Judge or 
Commissioner* of the Division in which it has been commited ; 
and in respect of all such offences, the Sessions Judge or Commis- 
sioner* shall follw the procedure prescribed for a Magistrate by 
section 149, Chapter XVIL, and the provisions applicable to 
warrant-cases of the Code of Criminal Procedure :t 

Provided that, if he shall be of opinion that any witness or 
evidence is offered for the purpose of vexation or delay, or of 
defeating the ends of justice, he may require the accused person to 
satisfy him that there are reasonable grounds for believing that 
such witness or evidence is material, and if the Sessions Judge 
or Commissioner* be not so satisfied, he shall not be bound to 
summon the witness or examine the evidence so offered* 

6. Trials under this Act before the Sessions Judge or Corn- 

Trial to be with aid of missioner* shall be conducted with the aid 
Asse'.sois, of two or more assessors as members of 

the Court. 

The Sesbions Judge or (Commissioner*^ may appoint such per- 
sons (other than persons specified in section 405! of the Code of 
Criminal Procedure) at such time and in such manner as he may 
think fit to serve as assessors, and no person shall be exempt, 
within the meaning of section 406^ of the same Code, from serving 
as such assessors. 

The provisions of the Code of Criminal Procedure shall, save 
as aforesaid, apply to assessors appointed under this section, 

7. When any trial under this Act is concluded, if the accused 
What the judgment is to person be convicted, it shall be sufficient 

specify. if the Court, in passing judgment, and in 


* For the word “Commissioner^ wherever it occurred, the words “Sessions 
Judge or Commissioner*' have been substituted bj Act IX. of 18*77, s, 

t See now s 204 and Ch. XXI. of Act V. of 1898. 

J See now Act V, of 1898, ss. 278 and 320, 

s. 103 
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recording the finding and sentence, shall specify the offence of 
which he is convicted, and the Court shall immediately issue a 
warrant to the officer in charge of the jail in which the prisoner is 
confined to cause the sentence to be carried into execution, and 
such sentence shall be carried into execution accordingly. 

No sentence of death passed under this Act 'hall require 
confirmation by any Court. 

8 . When any person shall be sentenced to death under this 
Disposal of bodies of cti. Act, his body shall be disposed of as the 
minais sentenced to death. Sessions Judge or Commissioner by whom 
he was so sentenced shall direct. 


9 . The proceedings in every trial held under this Act shall 
be reported to the Lieutenant-Governor,* 
without unneccssaty delay, by the officer 
before whom such trial shall have been held. 


10. Notwithstanding anything contained in the Code of 

Criminal Procedure,^ "for in any other 
No appeal ftom orders or enactment for the time being in fore,"! no 
appeal shall he from any order or sentence 

under this Act. 

11 . If any Sessions Judge or Commissioner in whom juris- 

_ , . e • diction is vested by this Act shall be of 

Judge or Commissioner ojjinion that the accused person has com- 
tbinks offender’s crime not mitted an offence punishable under the 
contemplated by Act Indian Penal Code, but that such offence 

is not contemplated by the preamble to this Act, the offender 
shall be dealt with in manner provided in such case by the Code 
of Criminal Proceduref 

12 . The said Lieutenant-Governor shall have, with respect 
Lieotentant Qovmor’s to the confinement of any person charged 

powers as to confinement with or suspected of an intention to commit 
of persons under Act. any offence punishable under this Act, the 
powers which are vested in the Governor-General of India by any 
law r^arding the confinement of persons charged with or suspec- 
ted of State-offences ;§ and the provisions of any such law shall, 
mutatis matandiSy be applicable to all cases in which the Lieu- 
nant-Govemor shall proceed under the authority of this section. 


* In British Baluchistan th« reference '‘Lientenant-Ctorarnor" should be 
read as "Chief Commissioner.”— See British Baluchistan Law Eegulatiou (I. 
of (iSaO), s. 4 (1). 
t See Act T. of 1898. 

J The words quoted have been substituted for the original by Act XIT. 
of 18»I, Set n. ’ ^ 


§ See Beguiation 111 of 1818, 
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13. Any person having the full powers of Magistrate may 

cause any person against whom there are in 
his judgment grounds of proceeding under 
the last preceding section, to be apprehen- 
ded ; and, after such enquiry as he may think necessary, may 
detain such person in safe custody until he shall have receiv^ the 
orders of the said Lieutenant-Governcr, to whom, in all such cases 
he shall report his proceedings without unnecessary delay, 

14. The jurisdiction conferred by this Act on a Sessions 

Judge or Commissioner may be exercised, 

conferred bv offence punishable under 

^ this Act, by any person having the full 

powers of a Magistrate whom the Sessions Judge or Commissioner 
to whom he may be subordinate, or the said Lieutenant-Governor, 
shall, after the commission of such offence, specially invest with 
such jurisdiction. 

15. It shall be lawful for the said Lieutenant-Governor, either 
Power to withdraw any Oil his own motion or at the request of 

clasfa of cases from opera- the Chief Court of the Punjab, from 
tion of Act. withdraw any class of cases 

from the operation of this Act 

16. With the previous consent of the said Leiu tenant-governor 
Power to issue circular but not otherwise, the said Chief Court may, 

from time to time, make and issue circular 
orders for the guidance of ofiScere in cases under this Act; provid- 
ed that such orders are consistent with the provisions herein 
contained. 

All such order shall be published in the official Gazette, and 
shall be obeyed by the officers aforesaid.* 

17. [Repealed by Act XIL of /(?p7, Sch. L ] 


Kot in force in British Baluchistan, 
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ACT XXV OF 1867. 


The Press and Registration of Books Act, 186 ^* 

Received the G.-G/s assent on the 22ND March 1867, 

An Act jof the regulation of Printing-Presses and newspapers^ for 
ike preserxmtion of copies of books printed in British India ; 
and for the registration oj such books. 

Whereas it is expedient to provide for the regulation 
of printing-presses and of periodicals 
containing news, for the preservation of 


* This title has been given by the luclian Short Titles Act, (XIV, of 1807) 

Act XXY. o£ 1867 has been declared to be in force in the whole of British- 
India, except the Scheduled Districts, by the Laws’ Local Extent Act (XV. of 

1874), 8. 3. 

It has been declared, in force in Upper Burma (except the Shan States by 
Act XllT. of 1898), s, 4i in the Santhal Parganas by Keg. (IIL of 1872), s, 3. 
as amended by Reg. (III. of 1899), s. 3. 

It i& included in the Schedule to the Santhal Parganas Laws Rcgnlaiion, 
IIL of 1886, 

It Uah been declared, under thu Schedulad Districts Act (XIV, of 1874), to 
be in force in the following Scheduled Districts;— 

Sindh ... ...See 1880, P{. L, p 672. 

Aden ... Ditto ... 1879, Pt. I., d. 434. 


Territory of Feint 

West Jalpdiguri, the Western Dvdrs 
(that is, the country lying between 
the Tista and Sunkos rivers in the 
Jalpaiguri District), the Western 
Hills of Darjiling, (that is, the 
hills wesif of the Iista river in the 
District of Darjiling), the DArjiling 
Tar4i, and the Domsou Sub-divj- 
sion of the DirpUng District 

The Districts of H.az4ribagh, Lohar- 
da^ and Mlinbhnm,and Pargana 
Dbllbbtim) and the Kolban in the 
Iftstrietof Singbhnm 
and Qarhw&l 

The scheduled portion of the Mirza- 
pnr District 

JauDsar Bawar 

The Districts of Hazara, Peshawar, 
Kohat, Bannu, Dera Ismil Khan, 
Dera Ghazi Khan. ... 

The District of Silhat . . 

The District of Kamrup. Naugoiig. 
Darrang, Sibsagar, Lakhimpur, 
Goalpara (excluding the Eastern 
Dvars) and Kachar (excluding the 
North Kachar Hills 

The Island of Perim 


Ditto ... 1887, Pt. I,i>. 146. 


Ditto 1881, Pt. L, p.Tl. 


Ditto ... 1881. Pt. T„ p r»04. 

Ditto ... 1876, PI. r„p. 605. 

Ditto 1870, Ft. L. p 383. 

Ditto ... 1879, Pt. I., p.382. 


Ditto ... 1886, Pt. L, p. 48. 

Ditto ... 1879, Pt, L, p, 031, 


... 1878, FU 1 ., p. m, 
1887, Ft, I„ p, fi. 


Ditto 

Ditto 
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copies* * * § of every book printed or lithographed in British India, 
and for tlie registration of such books ; It is hereby enacted as 
follows ; — 


NOTES. 


667. 


Translation— Copyright is not infringed by translation. 14 B. 686; 19 B. 


PART I. 

Preliminary. 


Intel preUtiDn clause, 
text, — 


1 . In this Act, unless there shall be 
something repugnant in the subject or con- 


“Book’’ includes every volume, part or division of a volume 
and pamphlet, in any language, and every sheet of music, map, 
chart, ^or plan separately printed or lithographed: 

^'British India” means the territories which are or shall be 
vested in Her Majesty or Her successors by the Statute 21 and 22 
Viet, cap. loC (afi Ac/ for the better government of lndia)\\ 

‘‘Magistrate” means any person exercising the full powers of a 
Magistrate, and includes a Magistrate of Police; t 

§And in every part of British India to which this Act shall ex- 
tend, “Local Government” shall mean the person authorized by 
law to administer executive government in such part, and includes 
a Chief Commisioner. 


2 , \Repeal of Act XI of /<Pj5.] Repealed by Act XIV of 1870. 


The GaroHillsjthe Xhasi and Jamtia 
Hills the Naga Hills, the North 
Cachar Hills in the Cachar District, 
and the EasternDvars in the Goal- 

parah District ... Dirto ... 1897 Pt. 1 , p. 299. 

It has been extended under the same Act, to the North-Western Provincefe 
Tarai. — See Gazette cf India, Sep. 23, 1876, Pt, I., p. 606. 

It has been declared, under the same Act, not to be in force in the District 
of LabanL— See Gazette of India, May 1, 1886, Pt. I, p. 301. 

* In the preamble, the word *^three,'’ which had been originally inserted 
before the world ^^copies,” has been omitted, having been repealed by Act X. 
of 1890, s. 1. 

f Here the words, **other than the settlement of Prince of Wales’s Island, 
Singapore, and Malacca,*' have been omited, having been repealed by Act XII. 
of 1891. 

Jin s. I. in the definition of the word “Magistrate,” the words **and a 
Justice of the PeacV’which had originally been inserted after the word “Police/ 
has been uniitte«l, having been repealed by Act X of 1890, s. 2, 

§ Certain woids befoie this, repealed by Act 10 of 1914 have been omitted. 
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PART II. 

Of Printing-presses and Newspapers. 

3. Every book or paper printed within British India shall 
Particulars to be printed have printed legibly on it the name of the 
on books and papers. printer and the place of printing, and (if the 
book or paper be published) “the name”* of the publisher, and the 
place of publication. 


NOTES 

Object— The intciition of the section is to inform the public who the 
responsible printer or publisher was and to convey that information on the 
face of the paper—ld M. 443. 

PRINTBE— includes printer of a portion 14 Bom. L.B. 40. 

PUBLISHER— is a man who causes a book to be printed and offers it to the 
public for sale. A. W. N. 1887, 05; but does not include a vendor of a news 
paper or book. 23 C. 41 4» 

4 . No person shall, within British India, keep in his posession 

Keeper of printing press any press for the printing of books or papers, 
to make declaration. shall not have made and subscribed the 

following declaration before the Magistrate within whose local 
jurisdiction such press may be:-— 

^‘4 ^ declare that I have a press for printing at And 

this last blank shall be filled up with a true and precise description 
of the place where such press may be situate. 

NOTES. 

CHAHOE OP PLACE does^notirequire a new declaration on the part of the 
printer. 9P,RI889 Ct. 

A declaration made under this section is intended by the legislature to have 
a c^tain effect, namely, that of fastening responsibility or the conduct of the 
mMe <m the pennon declaring in respect of matters where public interests are 
12 Both. C. E 675. 

6. No printed prodical work, containing public news or com- 

Role as to publication of nients on public news, shall be publish^ 
printed periodicals con- in British India, except in comformity with 
tainlng pukhc news. the rules hereinafter laid down 

(i) The printer and the publisher of every such periodical work 
shall appear before the Magistrate within whose local jurisdiction 
such work shall be published and shall make and subscribe, in 
duplicate, the following declaration : — 


' * *1116 Word quoted has been iiiserfod by Act XU. of IMI . 
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‘‘I, A By declare that I am the printer [or publisher, or printer 
and publisher] of the periodical work entitled— — ^and printed [or 
published, or printed and published, as the case may at— — 

And the last blank in this form of declaration shall be filled up 
with a true and precise account of the premises where the printing 
or publication is conducted : 

(2) As often as the place of printing or publication is changed, 
a new declaration shall be necessary : 

(3) As often as the printer or the publisher who shall have 
made such declaration as is aforesaid shall leave British India, a 
new declaration from a printer or publisher resident within the 
said territories shall be necessary. 


NOTES. 

Piima facte evidence — Such declaration is a Prima faioe evidence of publica- 
tion and to throw on the accused the burden of showing that the actual 
publisher was not the person mentioned in the declaration. 9 M 387= 1 W cir 576. 

6 . Each of the two originals of every declaration so made and 
^ ^ . ,, , subscribed as is aforesaid shall be authenti- 

tiom cated by the signature and official seal of the 

Magistrate before whom the said declara- 
tion shall have been made. 

One of the said originals shall be deposited among the records 
of the office of the Magistrate, and the other 
shall be deposited among the records of the 
High Court of Judicature or ‘^other principal Civil Court of original 
jurisdiction for the place where”* the said declaration shall have 
been made. 

The officer in charge of each original shall allow any person to 
, . , . , inspect that original on payment of a fee of 

dSKn. ° one rupee, and shall Jive to any person 

applying a copy of the said declaration 
attested by the seal of the Court which has the custody of the 
original, on payment of a fee of two rupees. 


7 . In any legal proceeding whatever, as well civil as criminal, 
f j , • the production of a copy of such declaration 

to be IS aforesaid, att^ted by Jie seal of some 

Court empowered by this Act to have the 
custody of such declarations, shall be held (unless the contrary 
be proved) to be sufficient evidence, as against the person whose 
name shall be subscribed to such declaration, that the said person 


* In s. 6, the word, quoted hare been .ubstitnted for the word, “other Court 
within the local limit, of .whose ordinary original civil jnriBdictitm,"— Sec 
Apt X. of 1890. s. 3. 
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was printer or publisher, or printer and publisher (according as the 
words of the said declaration may be) of every portion of 
every periodical work whereof the title shall correspond with 
the title of the periodical work mentioned in the declaration. 


NOTES. 


Zioliiii'Ijf— Person giving decUi'atiou must be presummed to know of all be 
was printing and publishing, 35 C. 141 ; 35 C. 948 ; I P 1905 Or. But if he 
makes out his bowifides of his absence from the place he may be ezoased 38 (). 
227 See also 32 M 338 ; 1 P. B 1905 Or. 


8 . Provided always that any person who may have subs- 
v..„ K., cribed any such declaration as aforesaid, 

sons who have signed de- and who may subsequently cease to be the 
ckratisn, and subsequently printer or publisher of the periodical work 
'ubilshers *** P””*"® mentioned in such declaration, may appear 
^ before any Magistrate, and make and subs- 

cribe in duplicate the following declaration : — ■ 


“I, A B, declare that I have ceased to be the printer [or 
publisher, or printer and publisher] of the periodical work 
entitled ” 


Each original of the latter declaration shall be authenticated 

Authentication and filling. Jy ^he signatvwe and seal of the Magistrate 
before whom the said latter declaration shall 
have been made, and one original of the said latter declaration 
shall be filed along with each criginal of the former declaration. 


The officer in chaise of each original of the latter declaration 
, , f shall allow any person applying to inspect 

^ payment of a fee of one 

^ ‘ , rupee, and shall give to any person applying 

a copy of the said latter declaration attes*-ed by the seal of the 
Court having custody of the original on payment of a fee of 
two rupees. 


In all trials in which a copy, attested as is aforesaid, of the 
Putting copy in evidence, former declaration shall have been put in 
evidence, it shall be lawful to put in evidence 
a copy, attested as is aforesaid, of the latter declaration, and the 
former declaration shall not be taken to be evidence that the 
declarant .was, at any period subsequent to the date of the latter 
declaration, printer or publisher of the periodical work therein 
mentioned* 
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PART III* 

Delivery of Books. 

9 . Printed or lithographed copies of the whole of every book 
Copies of books printed which shall be printed or lithograped in 
after commencement of Act in British India after this Act shall come 
to be deliverted gratis to force, together with all maps, prints, or 

other engravings belonging thereto, finished 
and coloured in the same manner as the best copies of the same, 
shall, notwithstanding any agreement (if the book be published) 
between the printer and publisher thereof, be delivered by the 
printer at such place and to such officer as the Local Government 
shall, by notification in the official Gazette, from time to time 
direct, and free of expense to the Government as follows, that is 
to say : — 

(a) in any case, within one calendar month after the day on 
which any such book shall first be delivered out of the 
press, one such copy, and 

(5) if within one calendar year from such day the Local 
Government shall require the printer to deliver other 
such copies not exceeding two in number, then within 
one calendar month after the day on which any such 
requisition shall be made by the Local Government 
on the printer, another such copy, or two other such 
copies as the Local Government may direct, 

the copies so delivered being bound, sewed, or stitched together 
and upon the best paper on which any copies of the book shall be 
printed or lithograped. 

The publisher or other person employing the printer shall, at a 
reasonable time before the expiration of the said month, supply 
him with all maps, prints, and engravings finished and coloured 
as aforesaid, which may be necessary to enable him to comply with 
the requirments aforesaid. 

Nothing in the former part of this section shall apply to — 

(i) any second or subsquent edition of a book in which edition 
no additions or alterations either in the letter^press or in the maps, 
prints, or other engravings belonging to the book have been made, 
and a copy of the first or some preceding edition of which book 
has been delivered under this Act, or. 

(ii) any periodical work published in conformity with the 
rules laid down in section 5 of this Act. 


* Part in. has been substituted by Act X, of 1890, s, 4 


c Tn>i 
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Receipt for copies deli- 10. The officer to whom a copy of a book 
vered under last forego- is delivered under the last foregoing section 

going section. gjjaH give to the printer a receipt in writing 

therefor. 

11. The copy delivered pursuant to clause {a) of the first 
paragraph of section 9 of this Act shall be 
“I?*® disposed of as the Local Government shall 
from time to time determine. 

any copy or copies delivered pursuant to clause {b) of the said 
paragraph shall be transmitted to the Biitish Museum or the Secre- 
tary of State for India, or to the British Museum and the said 
Secretary of State as the case may be. 


Disposal 
livered und 


PART IV. 
Penalties. 


12, Whoever shall print or publish any book or paper other- 
wise than in conformity with the rule con- 

Penaltyforprinti^ TOn- Gained in section 3 of this Act shall, on con- 
trary to rule in section 3. ^ > . . 


viction before a Magistrate, be punished by 


fine not exceeding five thousand rupees, or by simple imprison 
ment for a term not exceeding two years, or by both. 


NOTE, 

Ommiaien to comply with section Z is punishable under s. 12—5 
P. B, 1909 Or. 

18.* Whov^r shall keep in his possession any such press as 
Penalty for keeping press aforesaid without making such a declaration 
without making declaration as is required by section 4 of this Act shall, 
required by section 4. on conviction before a Magistrate, be puni- 
shed by fine not exceeding fi\e thousand rupees, or by simple 
imprisonment for a term not exceeding two years, or by both. 

14. Any person who shall, in making any declaration under 
.... , , , , the authority of this Act, make a statement 

which is false, and which he either knows 
or believes to be false, or does not believe 
to be true, shall, on conviction before a Magistrate, be punished 
■by filler not exceeding five thousand rupees, and imprisonment for 
a term not- exeiwdihg two years. ^ . 
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15. Whoever shall print or publish any such periodical work 
Penalty for printing or as is hereinbefore described without confer- 

publishing periodicals with- ming to the rules hereinbefore laid down, 
out conforming to rules. y^hogver shall print or publish, or shall 

cause^ to be printed or published, any such periodical work, 
knowing that the said rules have not been observed with respect 
to that work, shall, on conviction before a Magistrate, be punished 
with fine not exceeding five thousand rupees, or imprisonment for 
a term not exceeding two years, or both. 

NOTES. 

The Local Government is empowered to annul doolaratious made under this 
Act and any acting against such order is punishable under this section— 5 
Vide L. C 7 and 8 of Act— 7 of 1908. 

16. * If any printer of any such book as is referred to in section 
Penalty for not deliver- 9 of this Act shall neglect to deliver copies 

ing books or not supply, of the same pursuant to that section, he 
ing printer with maps for every such default, forfeit to the 

Government such sum, not exceeding fifty rupees, as a Magistrate 
having jurisdiction in the place where the book was printed may, 
on the application of the officer to whom the copies should have 
been delivered, or of any person authorized by that officer in this 
behalf, determine to be in the circumstances a reasonable penalty 
for the default, and, in addition to such sum, such further sum as 
the magistrate may determine to be the value of the copies which 
the printer ought to have delivered. 

If any publisher or other person employing any such printer 
shall neglect to supply him, in the manner prescribed in the se- 
cond paragraph of section 9 of this Act, with the maps, prints, or 
engravings which may be necessary to enable him to comply with 
the provisions of that section, such publisher or other person shall, 
for every such default, forfeit to the government such sum, not 
exceeding fifty rupees, as such a Magistrate as aforesaid may, on 
such an application as aforesaid, determine to be in the circum- 
stances a resonable penalty for the default, and, in addition to such 
sum, such further sum as the Magistrate may determine to be the 
value of the maps, prints, or engravings which such publisher or 
other person ought to have supplied. 

17* Any sum forfeited to the Government under the last 
Recovery of forfeitnres foregoing section may be recovered under 
and disposal thereof and the warrant of the Magistrate determining 
the sum, or of his successor in office in the 
manner authorized by the Code of Criminal Procedure for the time 
being in force, and within the period prescribed by the Indian Penal 
Code for the levy of a fine. 

* Ss. 16 and 1? have baen substittited by Act X. of 1800, s. 6. 
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All fines or foreitures under this Part of this Act shall, when 
recovered, be disposed of as the local Government shall from time 
to time direct. 


PART V. 

Registration of Books. 

18 . There shall be kept at such office, and by such oflficer as 
as the local Government shall appoint in this 
Registration of memo- behalf, a book to be called a Catalogue of 

ran ao 00 s. Books printed in British India, whercio shall 

be registreted a memorandum of every book which shall have been 
delivered "pursuant to clause (a) of the first paragraph of section 
9” of this Act.* 

Such memorandum shall (so far as may be 
Contents of memotand- practiceable) contain the following parti* 
culars that is to say.'— 

(1) the title of the book and the contents of the title page, 
with a translation into English of such title and contents, when the 
same are not in the English language: 

(2) the language in which the book is written: 

(3) the name of the author, translator, or editor of the book, or 

any part thereof: 

(4) the subject: 

(5) the place of printing, and the place of publication: 

(6) the name or firm of the printer, and the name or firm of 

• the publisher: 

(7) the date of issue from the press or of the publication: 

(8) the number of sheets, leaves, or pages: 

(9) the size: 

(ro) the first, second, or other number of the edition: 

(11) the number of copies of which the edition consists; 

(12) whether the book is printed or lithographed: 

(13) the price at which the book is sold to the public: and 

(14) the name and residence of the proprietor of the copyright 

or of any porton of such cypyright. 


•- la ». 18, the words, k Iter, and figme qnotedliave been subetitnted for 
the words '‘pflrfVfint.to 4ot X. of iW,s. 6. 
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Such memorandum shall be made and registered in the case of 
„ _ - ^ each book as soon as practicable after the 

delivery of the “copy thereof pursuant 
to clause (a) of the first paragraph of 

section 9 

Every registration under this section shall, upon payment of 
the sum of two rupees to the officer keeping 
the said catalogue,! be demed to be an 
registry kept under Act No. XX. of 1847 
{for the encouragement of learning in the 
territories subject to ike Government of the 
by defining, and providing for the enforce* * * § 
ment of the right called Copyright therein); and the provisions 
contained in that Act as to the said book of registry shall apply 
mutatis mutandis to the said catalogue. 


Effect of registration, 
entry in the book of 
Act XX. of 1847 applied. 

East India Company ^ 


19 * The memoranda registered during each quarter in the said 
Publication of memor- Catalogue shall be published in the local 
anda rgistered. Gazette as soon as may be after the end of 

Sending copies. quarter, and a copy of the memoranda 

so published shall be sent to the said ‘'Government of India”! 


PART VI. 

Miscellaneous. 

20 . The Local Government shall have power to make such 
rules as may be necessary or desirable for 
Power to make rules. Carrying out the object of this Act, and 
from time to time to repeal, alter, and add 

to such rules,§ 


* In s 18, the words, letter and figure quoted have been substituted for the 
words “copies thereof in manner aforesaid*’— See Act Xof 1890 s. 6 . 

t All such books as become the property of Government for educational 
purposes are exempted from this payment— Home Department No. 4822 dated 
2 lst October 1869 Gazette oj India Oct 23, 1869 p. 400. 

J The words written quotations have been substituted by Act 10 of 1914 

§ Buies have been made under this section by the— 

Madras Govt see Fort Saint George Gazefte^ dated 27th September 1867 
p, 749. 

Bombay Govt , see Bomhm Govt. Gazette, dated 6 th February 1868, p. 93. 

, ditto ditto dated 20th July 1871, p. 783. 

Bengal Govt., see Cahutta Gazette, dated 3rd July 1867, p. 1137. 

N. w . F, Govt., see Govt Gazette, N. W, P, dated 15th May 1867, pp. 

327—29. 

Punjab Govi, see Goit Gazette, dated 20th Jnne 1867, p 531. 

Chief Commr., Oudh, see QovU Gazette, Oudh, dated 26th July 1873, p. 8 . 

„ Central Provs,, see Central Prove, Gazette, dated 13th July 1867, 
Supp. 

British Burma, see British Burma Gazette, dated 9tb Octber 1875, 
Ft II , pp, 189, 190. 


r 
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Publication* 


All such rules, and all repeals and 
alterations thereof, and additions thereto, 
shall be published in the local Gazette, 


Power to exclude any 2ll» Xhe **L*ocal Government * may, 
ciass’of books from opera- by notification in the ‘‘Local Gazette*’ ex- 
tionof Act, elude any class of books “or papers”t from 

the operation of the whole or any part or parts of this Act.|: 


^ The words “or papers'* have been added by Act— 11 of 1915, 
t The words within quotations have been substituted, by Act 38 of 1920, 

I By virtue of the power vested in the Governor-General in Council by s. 21 
of Act XXV, of l867, entitled ‘An Act for the regulation of Printing-presses 
and Newspapers, for the preservation of copies of books printed in British India, 
and for the registration of such books,' His Excellency in Council is pleased to 
declare that the following publications are exempted fiom the provisions of the 
said Act:- 

1, — [Cancelled. Home department, No# 8276, dated 16fch August 1872, 

Gazette of India, 17th August 1872, Part I, p. 777.] 

2, — Acts of the Legislative Councils without notes or commentaries* 

3, — ^Price-lists and tiAdesmen's circulars. 

4— Catalogues of books and other articles, auctioneers’ notices, and adver- 
tisements. 

5. — Pla^-bilk, comprising advertisements of theatrical and musical enter 

tainments. 

6. — ^Decisioii of Courts of law without notes or commentanos. 

7. — petitions and appeals addressed to constituted authority under the 

provisions of law. 

8. — Testimonials of private individuals or public ofiSoers 

9. — Annual reports of schools, banks, societies, and firms. 

10. *— Almanacs and calendars. 

11. — Labels affixed to articles ef commerce"— Home Department, No. 5604, 

dated 21sfe December Wl, Gazette of India, 23rd December, 1871, p. 079. 
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ACT XXXII OF 1867* 

The Chief Oommlasioner^s Powers Act, X867. 

Received the G,-G/s assent on the i 8 th jhly 1867 , 

An Actio enable the Governor-General of India in Council to 
delegate to a Chief Commissioner any power conferred on a 
Local Government by an Act of the Governor-General of India 
in Councils 


Wereas it is expedient to enable the Governor-General of 
P.AnmhTp Council to delegate to the ‘‘Chief 

Commissioner”* of the Central Provinces,! 
any power conferred on the Governor- General in Council as 
the Local Government of the territories under the adminstration 
of such Commissioner by any Act of the said Governor- General 
in Council; It is hereby enacted as follows: — 

14 It shall be lawful for the Governor-General of India in 
Governor-General in ^ notifiication published in the Gazetle of 
Council empowered to de< IndtUy to delegate to the Chief Commissioner 
legate to Chief Commis- of the Central Provinces, t all or any of the 
sioners cer am power. powers heretofore or hereafter conferred by 
any Act of the Governor General of India in Council on the 
Governor-General of India in Council as the Local Government 
of the territories under the administration of such Chief Commis 
sioner; and all acts done by the Chief Commissioner, to whom 
any such power shall have been delegated as aforesaid, in exercise 
of the same power, shall be as valid as if they had been done by 
the said Governor-General in Concil. 


Short title 


2 . This Act may be called “The Chief 
Commissioners’ Powers Act” 


* The words within quotations have been substituted by Act 10 of 1911. 

t In the preamble the words ‘‘and British Burma” and in section 1 “or 
British Burma’* are repealed by Act (I of 1903) sch III part II. 

J Under s. I the following powers have been delegated to the chief Commis- 
sioner of Burma 

(a) the powers of the Governor- General in Council under Act XXX, of 18^2 
(for the naturalization of Aliens),’-— Gazette of India^ 1874, p, 35l. 

(ft) the powers of the Local Government under Act 1. of 1859 (for the 
ammendmmt of the law relating to merchant Seamen) — Gazette of India^ 
1873, p. 236. 

(c) the powers of the Local Government under Act V. of (1861 for the 
regulation of Pollce)i except s. i— Gazette of India, 1868, P, 358. 

Note,^lty Acts of the Governor-General in Council passed after Jan. 3, 
1868, the expression “Local Government*^ includes a ^‘Obief Commissioner,*’ *— 
See Act X. of 1897, s. t {%9J, All powers conferred or duties imposed upon 
the Chief Commissioner of British Burma by or under any enactment shall be 
deemed to be conferred or imposed by the Lieutenant-Governor of Burma— See 
AcUXlJL of 1898,) s, m 
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ACT V OF 1868, 

Received the G.-G.’s assent on the istii March 1868. 

An Act to enaMe the Governor of Bombay in Council to delegate to 
the Commissioner in Sindh certain of the powers of a Local 
Government.^ 


1 . It shall be lawful for the Governor of Bombay in Council, 
n . ji by a notification published in the Bombay 

mmSner in todh cer- Government Gaaette, to delegate to the Co- 
tain powers of local Go- mmissioner in Sindh all or any of the 
vernmeni. powers conferred on the said Governor in 

Council, as the Local Government of the Province of Sindh, by 
any of the Bombay Relations or by any Act of the Governor- 
General of India in council solely applicable to the Presidency of 
Bombay, or by any Act passed heretofore or hereafter by the Go- 
vernor of Bombay in council, or by any of the Acts of the Gover- 
nor-General of India in Council mentioned in the schedule to this 
Act. 


2. It shall be lawful for the Governor of Bombay in Council, f 
„ , . . to delate to the Commissioner in Sindh 

oo^rofGo^*5rVn^ all or any of the powers heretofore or here- 
ral, to Commisaoner in after conferred by any Act of the Governor- 
Stadh certain powers of General of India in Council on the Gover- 
Locai Government. Bombay in Council as the Local Go- 

vernment of the Province of Sindh. 


3 . All acts done 

Validatiott of acts of 
Commissioner* 


by the Cotnmis^^ioner in Sindh under the 
authority of any power so delegated shall 
be as valid as If they had been done by 
the Governor of Bombay in Council 


SCHEDULE I 

Aefc ZXXVr. of 1850 (to enabla improvements to be made in towns, 

“The Foreign Jurisdictioti and Extradition Act, 1879’* § 

Act XXV. of 1861 for (simplifyingthe procedure of the' Courts of criminal 
Judicature not established by Etoyal Charter). 

Act Vl. of 186S (to consolidate and amend the laws relating to the admini* 
stration of the Department of Sea*customs in India), 

“Wie Indian Forest Act, 1878,” § 


* gee Bombay Act, (III of 1901). s. 8 (8). 

f Hera oertmn words repealed by Act— 88 of 1920 have been omitted 

iSi*I** ”^****' ^ ^xvi. of I860, has be«n repealed 

§ The words quoted have been enbetitnted by Act XU pf 1881, Soft. 
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AOT XXIV OF 1868.* 

Received the G.-G.’s assent on the ist October 1868. 

Afi Act to prohibit the practice of inoculation in Kumaon and 

Gathwal. 


Whereas it is expedient to prohibit the practice of inoculation 
with the small-pox in the districts of 
Kumaon and garhwal; It is hereby enacted 

as follows:— 


Preamble, 


1 . Whoever produces or attempts to produce in any person by 

Penalty for inoculating, “oculation with variolous matter, or by will- 
ful exposure to vanolous matter, or to any- 
thing impregnated therewith, or who wilfully, by any other means, 
produces the disease of small-pox in any person, shall be liable, on 
conviction before a Magistrate, to imprisonment for a term not 
exceeding three months, or to fine not exceeding two hundred 
rupees, or to both, 

2 . If any person having been inoculated with the small-pox 
Penalty on inoculated in a place to which this Act does not ex- 

perpn entering place to tend, shall afterwards enter any place to 
which Act extends. which this Act extends, before the datef of 

forty days from the date of such inoculation, or without a certificate 
from a qualified medical officer that such person is no longer likely 
to cause conts^ion, such person shall be liable, on conviction, 
before a Magistrate, to imprisonment for a period not exceeding 
three months, or to a fine not exceeding two hundred rupees, or 
to both. 


3 . Whenever an offender is sentenced to pay a fine under this 

Reward to informer ^ct, the convicting M^istrate may award 
any portion not exceeding one-half of such 
fine to the person on whose information the offender has been con- 
victed. 

4 . This Act extends only to the district 
of Kumaon and GarhwaL 


Extent of Act. 


• Act XXIV. of 1868 has been extended to the Tarai Paraganas by noti- 
fication under the Scheduled Districts Act {XIV, of 187 1). 
t Sic, rea^ expiry. 
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AOT I OF 1869. 

The Oudh Estates Act, 

Received the G.-G.’s assent on the i2Th January 1869. 

An Act to define the Rights of Taluqdars and Others in certain 
Estates in Oudh, and to regulate the Succession thereto. 

Whereas after the re-occupation of Oudh by the British Go- 
vernment in the year 1858, the proprietary 
Preamble. estates in that province was, 

under certain conditions, conferred by the British Government 
upon certain taluqdars and others ; and whereas doubts may arise 
as to the nature of the rights of the said taluqdars and others in 
such estates, and as to the course of succession thereto; and whereas 
it is expedient to prevent such doubts, and to regulate such course, 
and to provide for such other matters connected therewith as are 
hereinafter mentioned; It is hereby enacted as follows - 


Short title. 
Extent of Act. 


Interpretetion-clanse, 


L — Preliminary r 

1. This Act may be cited as “The 
Oudh Estates Act, 18^,” and shall extend 
only to the estates hereinafter referred to. 

2 . In this Act, unless there be some- 
thing repugnant in the subject or context-— 


“Transfer,’ with its grammatical variations and cognate ex- 
Transfer pressions, means to make an alienation 

'inter vivos^ whether before or after the 
commencement of this Act;”* 


“Will” means the legal declaration of the intentions of the 
t®tator with respect te his property affected by this Act, which he 
desires to be carried into effect after his death: 


"Codicil” means . an instrument made in relation to a will, and 
explaining, altering, or adding to its dispositions; it is considered 
as forming an additional part of the will: 

g. “Sign,” with its grammatical variations and 

® _ cognate expressions, shall, with reference to 

a person who is unable to write his name, include ‘mark’ with its 
grammatical variations and cognate expressions 


• The words within quotations haye been substituted by XJ, P. Aot III 
of 1»10. 
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‘Attest’, with its grammatical variations when used with refer- 
^ ence to any instrument other than a will, 

* means to sign such instrument as a withness 

in the presence of the executant after having seen the executant 
sign the same or after having received from the executant a per- 
sonal acknowledgment of his signature to the same; 

“Provided that, where attestation by more than one witness is 
required, in shall not be necessary that more than one of such wit- 
nesses should be present at the same time : 

“Provided also that no particular form of attestation shall be 
required/’’*®' 

“Registered”! means registered according to the provisions of 
the rules relating to the registration of assurances for the time 
being in force in Oudh : 


“Minor” means any person who shall not have completed the 
age of eighteen years; and “minority” means the status of such 
person : 


“Taluqdar” means any person whose name is entered in the 
first of the lists mentioned in section 8 : 


“Grantee’ means any person whose name is entered in the 
„ fifth or sixth of the lists mentioned in 

sections;”* 


“Estate means- 


(a) the Taluqua or immoveable porperly acquired or held by 
a taluqdar or grantee in the manner men- 
tioned in section 3, section 4 or section 5 
and (b) the other immoveable property situated in the united pro- 
vinces in which a taluqdar or grantee or his heir or legatee or a 
transferee referred to in section 14 has a separate, permanent, herit- 
able and transferable right, and in respect of which he has made a 
declaration in accordance with the provisions of section 32 A. 


“Heir’ means a person who has inherited or inherits otherwise 
. than as a widow or a mother, an estate whe- 

ther before or after the coniflaqncetnept of 
this Act”* 


“Legatee* means a person to whom there has been or is bequea- 
. thed an estate whether before or after the 

'*** commencement of this Act.* 


* This definition Las been added by s 2 of XT. P. Act Ko Srf 1810, 

t For a new definition of the word “registered,” See Aet X of 1888, ft- *• 
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Emplanaiioa—ThQ words ‘heir’ and legatee’ used with reference 
to a taluqdar or grantee or a person whose name has been inserted 
in the list referred to in section 31 A, subsection (3)1 are not res* 
tricted to the immediate heirs and legatee of such ialuqaar, 
grantee or person”* 

Words expressing relationship denote only legitimate relatives, 
but apply to children in the womb who are afterwards born alive 


IL-^Rights and LiabUities of Taluqdars and Grantees. 

3 . Every Taluqudar with whom a summary settlement of the 
Taiuqud«s to have hent Government revenue was rnade between the 
able and transferable rights first day of April 1858 and the tenth day of 
m their estates, October 1 859, or to whom, before the pas- 

sing of this Act and subsquently to the first day of April 1858, a 
Talqudari sanad has been granted. 


shall be deemed to have thereby acquired a permaiwnt, herit- 
able, and transferable right in the estate comprislnif^e villages 
and lands named in the list attached to the agreement or’Kabuhyat 
executed by such taluqdar when such settlement was made, 


or which may have been or may be decreed to him by the Court 
of an officer engaged in making the first regular settlement of the 
province of Oudh, such decree not having been appealed from 
within the time limited Tor appealing against it, or. if appealed 
from, having been affirmed, 


subject to all the conditions affecting the Taluqdar contained 
in the 01 ders passed by the Governor* Gene- 
Subject to certain con- qq tjjg tenth and ninenteenth 

days October 1859, and re* published in the 
first Schedule hereto annexed, and subject also to all the conditions 
other than those relating to succession contained in the sanad 
under which the estate is held. 


" Explanation— -Notwithstanding anything contained in the 
Crown Grants Act, 1895, the conditions of the sanad relating 
to succession, in so for as they are inconsistent with the provi- 
sions of this Act, shalll not apply to the estate," * 

4 Every person whose lands the proclamation issued fn Oudh 
Rights and liabilities of in the month of March 1858 by order of the 
persons named in second Governor-General of India specially exemp- 
Scbeduie, f^Q^j confiscation, and whose names are 

contained in the second schedule hereto annexed, shall be deemed 
to possess, in the lands for which such person executed a kabuliyat 
between the first day of April 1858 and the first day of April i860, 


* Tte wotds within quotations have heon snbsmnted hj Ck* P Aot 8 of I8I0. 
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the same right and title which he would have possessed thereto 
if he had acquired the same in the manner mentioned in section 3 ; 
and he shall be deemed to hold the same subject to all the condi* 
tions affecting taluqdars which are referred to in the said section, 
and to be a taluqdar for all the purposes of this Act. 


Every grantee shall possess the same rights, and be subject 
to the same conditions in respect of the es- 
tate comprised in his grant as a taluqdar 
possesses and is subject to, under section 3, 
respect of his estate. 


Grantees’ rights and lia- 
bilities. 


in 


Saving of certain red- 
emption-suits. 


6. Nothing in sections 3, 4 and 5, or 
in the said orders, or in any sanad, shall be 
deemed to bar a suit for redemption. 


{a) Where the instrument of mortgage was executed on or 
after the thirteenth day of February 1844, and fixed no term 
within which the property comprised therein might be redee- 
med, or 


(i) Where the instrument of mortgage fixed a term within 
which the property comprised therein might be redeemed, and 
such term did not expire before the thirteenth day of February 
1856. 


7 . If a taluqdar or grantee, or any heir or legatee of a taluqdar 

Heirlooms desire that any elephants, Jewels, 

eir 00ms. arms, or other articles of moveable property 

belonging to him, shall devolve along with his estate, he shall take 
an inventory of such articles. Such inventory shall be signed by 
him and deposited in the office of the Deputy Commissioner of the 
district wherein such estate or the greater part thereof is situate ; 
and thereupon such of the said articles as shall not have been trans- 
ferred shall (so far as may be possible) be used and enjoyed by the 
person who, under or by virtue of this Act, is for the time being in 
actual possession or in receipt of the rents and profits of the said 
estate or the greater part thereof, otherwise than as mortgagee or 
lessee. 


Hl.—Lists of Taluqdars and Grantees, 

8 . Within six months after the passing of this Act, the Chief 
Preparation of lists of ta- Commissioner of Oudh, subject to such in- 
luqdarana grantees. structions as he may receive from the Gover- 

nor-General of India in Council, shall cause to be prepared six lists, 
namely 

First— A list of all persons who are to be considered taluqdars 
within the meaning of this Act; 
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Second — list of the taluqdars whose estates, according to the 
custom of the family on and before the thirteenth day of February 
1856, ordinarily devolved upon a single heir; 

T^trd — A list of the taluqdars, not included in the second of 
such lists, to whom sanads or grants have been or may be given or 
made by the British Government up to the date fixed for the closing 
of such lists, declaring that the succession to the estates comprised 
in such sanads or grants shall thereafter be regulated by the rule of 
primogeniture; 

Fourth— ‘A list of the taluqdars to whom the provisions of section 
23 are applicable ; 

Fifth — A list of the grantees to whom sanads or grants have 
been or may be given or made by the British Government, up to 
the date fixed for the closing of such list, declaring that the succes- 
sion to the estates comprised in such sanads or grants shall there- 
after be regulated by the rule of primogeniture ; 

Sixth — A list of the grantees to whom the provisions of section 
23 are applicable. 


9 . When the lists mentioned in section 8 shall have been 

i> k. approved by the Chief Commissioner of 

“ ° ‘ Oudh, they shall be published in the “local 

official Gazette”* After such publication, the first and second of 
the said lists shall not, except in the manner provided by section 
30 or section 31, as the case may be, be liable to any alteration in 
respect of any names entered therein. 

If, at any time after the publication of the said lists, it appears 

“Local Government.”* that the name 
^ ^ ‘ of any person has T^n wrongly omitted 

frowi, or wrongly entered in, any of the said lists, “the Local Gov- 
order the name to be inserted in the proper lists, 
Wfae shaiJ be published in the Gazette of India in a sup- 
plementary list, and such person shall be treated in all respects as 
if his name had been from the first inserted in the proper list 

10 . No persons shall be considered taluqdars or grantees within 

None bat petsons named meaning of this Act other than the per- 
il lists to b« deamed tainq- sons named in such original or suDolementarv 
%scr«:aateef. Ifets as aforesaid. The Courts shall take 

indiojal notice of the said lists, and shall regard them as conclusive 
evidence that the persons named therein are such tjduqdars or 
Kiantie®. 


within quotations hare be ©a eubstitatsd for Act 88 of 
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IV.—P&wirs of Taluqdars ani Grantees to transfer andhe- 
queath. 


11 . Subject to the provisions of this Act, and to all the condi- 
Talnqdatsand grantees tions other than those relating to successions 

may transfer and bequeath, under which the estate was conferred by the 
Britis'i Government, every taluqdar and grantee, and every heir 
and legatee of a taluqdar and grantee, of sound mind and not a 
minor, shall be competent to transfer the whole or any portion 
of his estate, or of his right and interest therein, during his life- 
time, by sale, exchange, mortgage, lease, or gift, and to bequeath 
by his will to any person the whole or any portion of such estate, 
,right, and interest. 

A married woman may make a bequest under this Act of any 
property which she could alienate by her own act during her life. 

Persons who are deaf or dumb or blind are not thereby in- 
capacitated for making a transfer or bequest under this Act if 
they are able to know what the}' do by it. 

One who is ordinarily insane may make a transfer or bequest 
under this Act during an interval in which he is of sound mind. 

No person can make a transfer or bequest under this Act 
while he is in such a state of mind, whether from drunkenness, or 
from illness, or from any other cause, that he does not know 
what he is doing. 

A transfer and a will, or any part of a will, the making of 
which has been caused by fraud coercion, or by such importunity 
as takes away the free agency of the transferor or testator, is void. 

12 . No transfer or bequest under this Act shall be valid 

„ , . , , whereby the vesting of the thing transferred 

Ru e ^ains perpe ui y. bequeathed may be delayed beyond the 

life-time of one or more persons living at the decease of the 
transferee or testator and the minority of some person who shall 
be in existence at the expiration of that period, and to whom, if 
he attains full age, the thing transferred or bequeathed is to 
belong. 

18 .* (t) “No tcAuqdar or grantee, and no heir or legatee of a 
Procedure teiattng to trans- taluqdar or grantee,and no transferee referred 
fers by gft;. to in section 14, and no hdr or l^atee of 

such transferee, shall have power to give his estate, or any portion 
thereof, or any interest therein— 


f Sectjop 13 has bean substituted bjr U. P, Act HI 1910, 
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(a) to any person who would have succeeded to snch estate, 
portion or interest under the provisions of this Act applicable to 
such estate, had the donor died intestate as to his estate at a 
time when the gift took effect, 

except by a registered instrument, signed by the donor and 
attested by two or more witenesses, 

ip) to any person other than a person mentioned in 
clause («), 

except by an instrument signed by the donor and attested by 
two or more witnesses not less than three months before his death 
and presented for registration within one month from the date of * 
its execution and registered. 


(2) No gift made under sub-section (i) shall be valid unless 
followed, within six months from the date of execution of the 
instrument of gift, by delivery by the donor, or his representative 
in interest, of possession of the property comprised there in.” 


‘‘ISA* No taluqdar or grantee, and no heir or legatee of a 
Ptocedare relating to be- taluqdar or grantee, and no transferee referred 
quests, to in section 14, and no heir or l^atee of 

such transferee, shall have power to bequeath his estate, or any 
portion thereof or any interest therein — 

(i) (a) “to a person who would have succeeded to such estate, 
portion or interest under the provisions of this Act applicable 
to such estate, had the person so bequeathing died intestate as 
to his estate, at the time when the bequest took effect, 

(5) to his daughter, 

(f) to a son of his daughter, or 
(rf) to a younger son, 

except by a will executed and attested; 

“(2) to a person who might in the absence of other heirs, have 
succeeded to such estate, portion or interest under the provisions 
of this Act applicable to such estate, had the person so bequeath- 
ing died intestate as to his estate, at the time when the bequest 
took effect, except by a will duly executed and attested not less 
than three months before the death of the testator and presented 
for registration within one month from the date of its execution 
and rostered ; 


* Section IS A luw been added by U. P. Aofe ni of t&fo 
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(3) to any person other than a person mentioned in clauses (i) 
and (2) except by a will duly executed and attested not less than 
three months before the death of the testator and registered ac- 
cording to the law for the time being in force relating to the 
registration of assurances, but presented for such registration 
within one month from the date of its execution." 

“ 14 * If any taluqdar or grantee, or his heir or legatee, shall 
Kesnlt of transfer or be- heretofore have transferred or bequeathed, 
quest of estate to talnqdars Or if any taluqdar or grantee, or his heir or 
**“'■*• legatee, shall hereafter transfer or bequeath 

the whole or any portion of his estate — 

(a) to another taluqdar or grantee, or his heir or legatee, or 

(b) to any of the persons mentioned in clauses (i) and (2) 
of section 13-A, 

the transferee or legatee and his heirs and legatees shall 
have the same rights and powers in regard to the property to 
which he or they may have become entitled under or by virtue 
of such transfer or bequest, and shall hold the same subject to 
the same conditions and to the same rules of succession as the 
transferor or testator. 

“Provided that, if the transferee or legatee had or has, at any 
time when the transfer or bequest took or takes effect an estate, the 
succession to which was or is governed by the rules contained 
in section 22, the transferee or l^atee shall hold such property 
subject to those rules, 

“ 15 .* It any Taluqdar or grantee, or his heir or legatee, shall 
Result of or heretofore have transferred or bequeathed, 

bequest to persons out of or if any Taluqdar or grantee, or his heir 
line of succession. legatee, shall hereafter transfer or be- 

queath the whole or any portion of his estate to any person who 
did not at the time when the transfer or bequest took effect belong 
to any of the classes specified in section 14, the transfer of and suc- 
cession to the property so transferred or bequeathed shall be regula- 
ted by the rules which would have governed the transfer of and 
succession to such property if the transferee or legatee have 
bought the same from a person not being a Taluqdar or grantee 
heir or legatee.” 

“ 16 .* No transfer, othewise than by gift, of any estate', or of 
Procedure relating to any portion thereof, or of any interest there- 

transfers otherwise than in made by a taluqdar or grantee, or by his 

heir or legatee, or by a transferee men- 
tioned in sectin 14, or by his heir or legatee, under the provisions 
of his, Act, shall be valid unless made by a registered instrument 
the transferor and at tested by two or more witnesses." 

* ftjctlun 14 has been substituted by XT. P. Act lU ot 1910. 

* Smtions 15 and 16 have been added by XJ. P, Act Ilf of 1910, 
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17 . [Further requisites to validity of gifts intervivos-Repeal- 
ed by ’u. P. Act HI of 1910,] 

“18 ♦ No Taluqdar or grantee, and no heir or legatee of a 
Procedure relatiug to Taluqdar or grantee, and no transferee men- 

gifts to religious or chati- tioned in section 14, and no heir or legatee 

table uses, of such transferee, shall have power to give 

bis estate, or any portion thereof, or any interest therein, to reli- 
gious or charitable uses, except by an instrument of gift signed 
by the donor and attested by two or more witnesses not less than 
three months before his death and presented for registration within 
one month from the death of its execution and registered. 


VL~Testainentary Succession. 

19 . Sections 49. So. Sr. 54 . 55 . and 57 to 77 (both inclusive), 
Sections of Succession and sections 82 , 83, 85 ^and 88 to 98 (both 

Act applied to wills of inclusive), of the Indian Succession Act 
Taluqdars. jjq gf 1865), shall apply to all wills and 

codicils made by any Taluqdar or grantee, or by his heir or 
legatee, “ or by any transferee mentioned in section 14, or by the 
heir or legatee of such transferee’’* 

Under the provisions of this Act, for the purpose of bequea- 
thing to any person his estate, or any portion thereof, or any 
interest therein : Provided that marriage shall not revoke any 
such will or codicil : provided also that nothing herein contained 
shall affect wills made before the passing of this Act. 

In applying the said sections to wills and codicils made under 
this Act, all words hereinbefore defined, and occurring in such 
sections shall (unless there be something repugnant in the subject 
or context) be deemed to have the same meaning as this Act has 
attached to such words respectively. 

20 . No taluqdar or grantee, and no heir or legatee of a 
taluqdar or grantee, having k child, parent, 
brother, unmarried sister, or a nephew 
being the naturally-born son of a brother 

of such taluqdar or grantee, heir or legatee, shall have power 
to bequ^th his estate or any part thereof, or any interest 
therein exceeding in amount or value the sum of two thousand 
rupees to religious or charitable uses, except by a will executed 
not less than three months before his death, and registered within 
one month from the date of it® execution, 

VII— Intestate Succession, 


'Be^fests to reli^oos and 


• 21 / In the next following section, unless where there is some-’ 
•Son,’ ‘descendants,’ thing repugnant in the oonteatt, the words 
‘^ttgbter,’ ‘brother,’ ‘son,* 'descendants,’ ‘brother,* and * male 
widpw, defined. agnate ’* apply only to HajiJhti-taffain, and 


• Saotion 18 and words within 

m 1?|0. 


quotations have been inserted bjf V, P. 4^ 
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the word ‘ widow ’ applies only to a woman belonging to the 
ahl-ubradari of her deceased husband. 


^2. * ‘‘If any taluqdar or grantee whose name shall be inserted 
Special rules of success- in the second, third, or fifth of the lists men- 
ion to intestate taluqdars tioned in section 8, or his heir or legatee, or 
and grantees. jf faluqdar^ grantee, heir or legatee whose 

name shall be inserted in the list referred to in section 3 1 A, sub* 
section (3), or his hier or legatee, shall die intestate as to his estate, 
such estate shall descend as follows, namely : — 

(i.) To the eldest son of such taluqdar or grantee, hier, or 
legatee, and his male lineal descendants, subject to the same con- 
ditions and in the same manner as the estate was held by the 
deceased ; 


(2.) Or if such eldest son of such taluqdar or grantee, hier or 
legatee, shall have died in his life time, leaving male lineal des- 
cendants, then to the eldest and every other son of such eldest 
son, successively, according to their lespective seniorities, and 
their respective male lineal descendants, subject as aforesaid ; 

(3.) Or if such eldest son of such taluqdar or grantee, heir or 
legatee, shall have died in his fathers life-time without leaving 
male lineal descendants, then to the second and every other son 
of the said taluqdar or grantee, heir or legatee, successively, accord- 
ing to their respective seniorities, and their respective male lineal 
descendants, subject as aforesaid ; 

(4.) Or in default of such son or his male lineal descendants, 
then to such person as the said taluqdar^ grantee, heir or legatee, 
shall have adopted, and his male lineal descendants, subject as 
aforesaid ; 


(5.) Or in default of such adopted son, or his male lineal des- 
cendants then to the eldest and every other brother of such taluq- 
dar or grantee, heir or legatee, successively according to their res- 
pective siniorities, and their respective male lineal descendants, 
brothers of the whole blood and their descendants being preferred 
to brothers of the half blood and their descendants, subject as 
aforesaid ; 

(6.) Or in default of any such brother, or his male lineal des- 
cenaants, then to the widow of the deceased taluqdar or grantee, 
heir or legatee, for her life only ; or, if there be more widows than 
one, to the widow first married to such taluqdar or grantee, heir 
or legatee, for her life time only; 

* The words within qnotations and section 22 have been substituted by IT* 
P, Act III of 1910. 
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(7,) and on the death of such widow, then to such son as the 
said widow shall, with the consent in writing of her deceased hus- 
band, have adopted, and his male lineal descendants, subject as 
aforesaid : 

“Provided that after the expiration of six months from the 
commencement of this Act such consent shall be expressed by 
means of a registered instrument or by means of a will or codicil, 
executed and attested in the manner required by this Act. 

(8.) Or on the death of such first married widow and in default 
of a son adopted by her with such consent as aforesaid, and his 
male lineal descendants, then to the other widow, if any, of such 
tduqdar or grantee, heir or legatee, next in order of marriage, for 
her life, and on the death of such other widow, to a son adopted 
by her with such consent as aforesaid, and his male lineal descen- 
dants ; or indefault of such adopted son, then to the other suriving 
widows in the order of their marriages, for their respective lives, 
and on their respective deaths, to the sons so adopted by them 
respectively, and to the male lineal descendants of such sons res- 
pectively, subject as aforesaid ; 

(9.) Or in default of any such widow or any such adopted son 
or any such male lineal descendants, then to the mother of the 
deceased ialuqdar or grantee, heir or legatee, for her life-time 
only; 

^*E»planaUan.—\n this clause the word “mother" does not 
include a step-mother ; and in the case where the deceased was an 
adopted son, it means that wife or widow of the father who join- 
ed in or made the adoption, or if this adoption was made by the 
father alone and there are at the time of the death of the deceased 
more widows than one, it means the one who was first married 
and, on her death, the other surviving widows in the order of their 
respective marriages in succession ; 

’ (to.) Or in default of or on the death of such mother, then 
to the neiurest male agnate according to the rule of lineal primogeni- 
ture subject as aforesaid ; 

(I I.) Or in default of any such agnate, then to such person as 
would have been entitled to succeed to the estate under the 
ordinary law to which persons of the religion or tribe of such taluq- 
dar or grantee, heir or legatee, are subject ; 

Provided that, when there are more persons than one so entitled, 
the estate shall descend to a single person according to the follow* 
ing rules, that is to say 

(i) Where among such persons some are connected' by blood 
relationship and some by reason of marriage, the Wood 
relations shall exclude the relations by mawiagiso <• 
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(ii) where among such persons some are related by the whole 

blood and some by the half blood those related by the 
whole blood shall exclude those related by the half 
blood } 

(iii) where, subject to the provisions of rules (i) and (ii), 

among such persons some are related through males 
only and some through females, the person related 
through males only shall exclude the others } and 
amongst the others those shall be preferred in whose 
relationship step from the deceased proceed furthest 
through males ; 

(iv) where among such persons some stand in a nearer and 

some in a more remote relationship to the deceased, 
but both are equally qualified under the three preced- 
ing rules, those in the nearer degree shall exclude those 
in the more remote ; 

(z/) where such persons stand in equal degree of relationship 
to the deceased and are equally qualified under the four preced- 
ing rules, the estate shall descend to the eldest male in the senior 
line, but if there be no male heir in that line, then to the eldest 
male in the next senior line in which there is a male heir ; and 
if there be no male heir in any line, then to the eldest female in 
the senior line. 

‘•Nothing contained in the former part of this section shall be 
construed to limit the power of alienation conferred by section 
n.’» 


28. Except in the cases provided for by section 22 , the succes- 
General rule of sacces- sion to all property left by Taluqdars and 

sion to intestate taluqdars grantees, and their heirs and legatees, dyir^ 

and grantees. intestate, shall be regulated by the ordinary 

law to which members of the intestate’s tribe and religion are 
subject. 


VIIL-—M ainlenattce 

24. When any taluqdar or grantee, or his heir or legatee, 
Maintenance of surviving dies leaving him surviving sncb relativetf as 
relatives of taluqdars and are hereinafter mentioned, the person for the 
time being in the possession of his estate or 
the rents and profits thereof shall be liable to pay to each of such 
relatives during his or her life, or for such other potiod as is here- 
inafter mentioned, by twelve eqpal monthly payments, an annuity 
in accordance with the custom of tSVe country mSt aicceeding such 
amount as is bereiuafter mentioned ; Provided that such relative 
was at the dale of the death of the deceased living together with 
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him : Provided also that such relative is and continues to be with- 
out any other adequate means of maintenance. 

If any part of such estate shall have been transferred or bequea- 
thed by the deceased, the person for the time being in possession 
of such part, or of the rents and profits thereof, shall be liable to 
pay propertionate parts of the said annuities during the continu- 
ance thereof respectively. 


25 . In the case of the grand-parents, parents, and sinor 
widows of the decased, the maximum amount 
Grand-parents, parents jjjg annuity shall be as follows : — 
ind senior widows, ^ 

(a) where the annul revenue payable to government in respect 
of the estate is or exceeds i, 50,000 rupees — sum not 
exceeding 6,000 rupees : 

(i) where such revenue is or exeeds 1,00,000 rupees, but is 
less than 1,50,000 rupees— sum not exceding 2,400 rupees .* 

(r) where such revenue is or exceeds 50,000 rupees, but is less 
than 1,00,000— a sum not exceeding 1,200 rupees : 

(<#) where such revenue is or exceeds 25,000 rupees, but is less 
than 50,000 rupees — a sum not exceeding 600 rupees ; 

{/) where such revenue is or exceeds 15,000 rupees, but is less 
than 25,000 rupees— a sum not exceeding 360 rupees. 

(/) where such revenue is or exceeds 7,000 rupees, but is less 
than 15,000 rupees— a sum not exceeding 240 rupees : and 

(f) where such revenue is less than 7,000 rupees— a sum not 
exceeding 180 rupees. 

In the case of a junior widow of the deceased, the maximum 
T«m™. amount of the annuity shall be one-half of 

■ maximum amount to which a senior widow 

of the deceased would be entitled under the former part of this 
section. 


26 . 

■2'others and minor sons 


In the case of brothers and minor sons of the decased, 
the maximum amount of the annuity shall 
be a sam not more than i, 200 rupees. 


In the case of nephews of the deceased being fatherless minors, 
Neohews maximum amount of the annuity shall 

^ ■ be a sum not more than 600 rupess, 


2 *?. In the case of unmarried daughters of tbe deceased wi- 
Onmarded daughters dows Of his SOns and brothers, apd bis wi* 
wdows of sons and hro* dows nol of hIs am bradar% the tniuKiniaai 
th«rt and infenw widows amount of the annuity shall be a sum not 
mote than 360 rupees, 
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_ , .28. Subject to the provisions hereinbefore 

Continuance of annui- contained, the said annuities shall conti- 

3S« 

nue— 

(а) in the case of a minor son or a minor nephew, till he cea- 

ses to be a minor ; 

(б) in the case of a daughter or widow, till she voluntarily 

leaves the household of the heir or legatee of the decea- 
sed, or would, according to the custom of the country, 
cease to be entitled to maintenace ; and 

(t?) in all other cases, till the annuitant dies. 


JX, — Miscellaneous, 

29. Every Mohammadan Taluqdar, grantee, heir, or legatee, 
Muhammadan taluqdais and every widow pf a Muhammadan taluq- 
and grantees empoweied dar or grantee, heir or legatee, with the con- 
to adopt. sent in writing of her deceased husband, 

shall, for the purpose of this Act, have power to adopt a son whe- 
never, if he or she were a Hindu, he or she might adopt a son.* 


Attestation and regola' 
tion of adoption. 


29. A.* No adoption made by a taluqdar or grantee or by 
his heir or legatee, or by the widow of any 
such taluqdar or grantee, heir or legatee, 
shall be deemed to be valid unless, in addi- 
tion to the requirements, if any, imposed by the personal law of 
the adopter, the fact of such adoption has been declared by the 
adopter in a writing executed and attested in manner required in 
case of a will and registered.” 


30. Any taluqdar or grantee whose name has been entered, 
Aiterationofruiesofin- jn the third or fifth of the lists mentioned’ 
testate succes»on m cases in section 8, or his heir or legatee, may at 
of taluqdam and grantees any tinje hereafter, present to the “Local 
name in 1 st 3 or is 5, Government*’* a declaration in writing, exe- 
cuted and registered in the manner required by this Act for the 
execution and registration of an instrument of gift, that he is 
desirous that the succession to his estate shall, in case of his intes- 
tacy, cease to be regulated in the manner described in section 22, 
and that it shall in future be regulated by the ordinary law to 
which Members of his tribe and religion are subject. 

On receiving such declaration, the said “Local Government”* 
shall cause to be inserted the name of such taluqdar or grantee, 
heir or legatee, in the fourth or sixth (as the case may be) of tire 


* Ceitaia words after this repealed by II. P, Act IIJ of 1910 have 
been omitted. 
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lists mentioned in section 8, and shall cause a note thereof to be 
made in the proper place in the third or fifth (as the case may be) 
of the said lists, and the succession to such estate shall thence- 
forward, in case of intestacy, be regulated in the manner provided 
by section 23. 


3 L Any talnqdar or grantee, heir or legatee, may, at any 
time hereafter, present to the “Local Gov- 
of ^ce^on! ernment”* a declaration in writing, executed 

and registered in the manner required by 
this Act for the execution and registration of instruments of gift, 
that he is desirous that his estate should in future be held subject 
to the ordinary law of succession to which members of his tribe 
and religion are subject. 


On receiving such declaration, the “Local Government”* sliall 
cause a note thereof to be made in the proper places in each of the 
lists mentioned in section 8 in which the name of such taluqdar 
or grantee, heir or legatee, has been entered, and thenceforward 
nope of the provisions of this Act shall apply to such estate, which 
shall thenceforward be held subject in all respects to the ordinary 
law of Succession to which members of his tribe and religion are 
subject. 


31 .A* Any taluqdar whose name has been inserted in the 

Ajterationof raiesofin- fo"*'**' ^^e lists prepared under section 8, 

testate stwoession in cases 3ny grantee wbose name has been insert- 
of taittc^ttrs Batted in list ed both in the first and in the sixth of the 
ISl^r***”*^ heir or legatee of such 

taluqdar or grantee, may declare that the 
succession to his estate shall, in case of his intestacy, cease to be 
related in the manner described in section 23 and that it shall 
IhTutwre be regulated in the manner described in section 22, 

(aV sfuch declaration shaH be in writing, signed by the 

dfecsaknt/BtteSted by two or wore witnesses and registered, and 
ite prbtertted to the Local Qoyernmfetrt. 

(3) “00 raying wch declaration the Local Government 
shall cause the name of such taluqdar, grantee, heir £«• l^atee, to 
be inserted in a list wWch ahaU, as occasion may arise, te publish' 
ed in the Gazette of India, and shall cause a note thereof to be 
made in the proper plaoa in the foprtb or siKth («& the case may 
be) of the said lists, 

(4) Thenceforward the succession to the eifcatfi! in the 
case of intestacy, be regulated la the* otShner ptovitjed by lec- 
tion 22, 


* Words within quotationg have been added by tl, P Aet III s| 
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(S) The Courts shall take judicial notice of such lists and 
shall regard it as conclusive evidence that such declaration has 
been made, registered and presented as above to the Local Govern- 
ment, and that the Local Government has made the note referred 
to in sub-section 3, 


32 . Nothing hereinbefore contained shall affect any right 

Saving of rights of ere- which the creditors of any person making a 
ditors "transfer, bequest or declaration ♦ under the 

provisions of this^Act would have possessed 
as against the property comprised in such transfer or bequest if 
this Act had not been passed. 


32 . A* (i) "Any taluqdar or grantee, or his heir or legatee, 

Po^er to declare pro- 1 , ^gistered instrument bearing a 

perty subject to the Act. non-judicial stamp of fifteen rupees, signed 
by him and attested by two or more wit- 
nesses, declare that the immoveable pioperty situated in the United 
Provinces in which he has a separate, permanent, heritable and 
transferable right, and which is specified in the instrument, is a part 
of his estate for the purposes of this Act, 

" Such declaration shall take effect from the date of the regis- 
tration thereof, 

(2) It shall be the duty of the registering officer to furnish 
the Collector of every District in which any portion of the pro- 
perty is situated with a properly authenticated copy of the decla- 
ration, and on receipt of such copy of the collector shalK cause a 
note to be made in the record of rights relating to the immoveable 
property specified and shall also cause a copy of the declaration 
to be published in the Gazette in English and in the Vernacular.” 


38 , And whereas bodies of taluqdars have in several cases 
made awards respecting the provision to be 
jptain relatives of taluqdap, and 
It is expedient to render such awards legally 
enforceable, it is hereby further enacted that every such award 
shall, if approved by the Financial Commissioner of Oudb,^t and 
filed in his Court within six months after the passing of this Act, 
be enforceable as if a Court of competent jurisdiction had passed 
judgment according to the award, and a decree had followed npon 
such judgment. 


♦ Words Mthin oaotations and seotiou S2 A have been added by IT, P Act 

III «f mo. ^ 

• Tfow the dhtef Oommissfoner of Ondh.— Sen Notifioation So. 516, dated 
Sep. 22, 1871. in Gfaegtfa oflnSi^i 1871, Yfr. I.. 1», 7W. 


O 
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SCHEDULES. 
First Schedule. 


(See Section j.) 

I. 


JFrom C. Beadon, Esq., Secretary to the Government of India. 

Foreign Department^ to C. J. Wingtield, Esq., Chief 
Commissioner of Oudh-~(No, 6368, dated loth 
October i8sg ) 


I AM directed by the Governor-General in Council to acknow- 
ledge the receipt of your secretary’s 
letters noted in the margin, relative to 
the taluqdari settlement of Oudh, 


No. 1091, dated the 4th June. 
No. 1377, dated the 15th July. 


2. His excellency in Council, agreeing with you as to the 
expediency of removing all doubts as to the intention of the Go- 
vernment to maintain the taluqdars in possession of the taluqas 
for which they have been permitted to engage, is pleased to de- 
clare that every taluqdar with whom a summary settlement has 
been made since the re-occupation of the province, has thereby 
acquired a permanent hereditary and transferable proprietary 
right, namely, in the taluqa for which he has engaged, including 
perpetual privilege of engaging with the Government for the re- 
venue of the taluqua. 


3. This rights is, however, conceded, subject to any measure 
which the Government may think proper to take for the purpose 
of protecting the inferior zamindars and village-occupants from 
e](t4)|(t.voni and of upholding their rights in the soil in subordination 
to the taluqdars. 

1 '^TtoGoNletabr-Geheral in council desires that you will have 
tdadjrjil^ arrival at Lakhnau, a list of the taluq- 

a^rmanent prbprietary right has now been con- 
fitted; and Ihattyoa- wit! prepare sanads to be issued to these 
taluqdars at that ti^& The sanads will be given by, and will 
run in the name of, the Chief Commissioner, acting under the 
authority of the Governor-General, ’ 


5. I am directed to add that, as r^ards zanjindars and others, 
not besng taluqdars, with whom a summary settlement) has been 
made, the orders conveyed in the Limitation Circular No, 31 of 
z8tl^ Januajy 1859, must not be strictly otjserved. Opportunity 
must be allowed at the next settlement to all disajmipfed'Cln^ 
foward their claitns, aqd all qiW»t be 

Pfeird ^nd disposed of in tjie usual 
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II. 

From C. Beadon, Esq. Secretary to the Govefnment of 
India, Foreign Department^ with the Governor General^ to Chief 
Gommissioner, Oudh — {No. 25, dated igth October TSygi) 

I AM directed by his Excellency the Governor-General to ac* 
knowledge the receipt of your demi-official letter of the isth ins- 
tant, enclosing a from of sanad to be given to the taluqdars of 
Oudh, granting them a full and permanent proprietary right in 
the taluqas for which they have severally been permitted to en- 
gage at the summary settlement* 

2. This form of sanad is generally approved, and a revised 
copy, with some few alterations, is herewith enclosed for adoption 
and for careful translation into the Hindustani language, in which 
the sands will be prepared. 

3. The sanads declare that while, on the one hand, the govern- 
ment has conferred on the taluqdars and on their heirs for ever 
the full proprietary right in their respective estate, subject only 
to the payment of the annual revenue that may be imposed from 
time to time, and to certain conditions of loyalty and good 
service, on the other hand, all persons holding an interest in the 
land under the taluqdars will be secured in the possession of the 
subordinate rights which they have heretofore enjoyed. 

4. The meaning of this is that, when a regular settlement of the 
province is made, wherever it is found that zamindars or other 
persqn have held an interest in the soil intermediate between the 
raiyat and the taluqdar, the amount or proportion payable by the 
intermediate holder to the taluqdar, and the net Jama finally 
payable by the taluqdar, to the Government, will be fixed and 
recorded after careful detailed survey and inquiry into each case, 
and will remain unchanged during the currency of the settle- 
ment, the taluqdar being, of course, free to improve his income 
and the value of his property by the reclamation of waste-lands 
(unless in cases where usage has given the liberty of reclamation to 
the zamindar), and by other measures of which he will receive the 
full benifit at the end of the settlement Where leases (pattas) 
are given to the subordinate zamindars, they will be given by the 
taluqdar, not by the Government 

5. This being the position in which the Taluqdars will be 
placed, they cannot, with any show of reason, complain if the 
Government takes effectual steps to re-establish and maintain in 
subordination to them the former rights, as those existed in 1855, 
of other persons whose connexion with the soil is in many cases 
more intimate and more ancient than theirs ; and it is obvious 
that the only effectual protection which the government can ex- 
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tend to this inferior holders, is to define and record their rights, 
and to limit the demand of the taluqdar as against such person 
during the currency of the settlement to the amount fixed by the 
government as the basis of its own revenue-demand. 

6. What the duration of the settlement shall be, and what 
proportion of the rent shall be allowed in each case to zamin- 
dars and taluqdars, are questions to be determined at the time of 
settlement, 

The Governor-General agrees in your observation that it is 
a bad principle to create two classes of recongnized proprietors in 
one estate, and it is likely to lead to the alienation of a larger 
proportion of the land-revenue than if there were only one such 
class. Put whilst the taluqdari tenure, notwithstanding this 
drawback, is about to be recognized and re-established, because 
it is consonant with the feelings and traditions of the whole people 
of Oudh, the zamindari tenure, intermediate between the tenures 
of the taluqdar and the raiyat is not a new creation, and it is a 
tenure, which in the opinion of the Governor-General, roust be 
protected. 


Second Sciieduee. 

' {See section 4.) 

( t,) Dig-Bijay Singh, Raja of Balarampur. 

(2,) Rao Hardeo Bakbsh Singh, of Katiari. 

(3.) Kashi Parshad, Taluqdar of Sissendi. 

(4,) Jhabba Singh, Zamindar of Goral Khera, 

(3.) Chandan Lai Zamindar of Moraon (Baiswara). 
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ACT NO. IV. OF 1869.* 

Received the G. G.’s, assent on the 
26th February 18C9. 

Act to amend the law yelaHttg to Divorce and 
Matrimonial Causes in India, 

Whereas it is expedient to amend the law relating to the 
Preamble. divorce of persons professing the Christian 

religion, and to confer upon certain Courts 
jurisdiction in matters matrimonial; It is hereby enacted as 
follows 


Shojl title. 

Commencement of Act. 


/. — Preliminary. 

1. This Act may be called ‘*The Indian 
Divorce Act/* and shall come into operation 
on the first day of April 1869 . 

2 This Act shall extend to the whole of British India, and 
Extent of Act. only as regards British subjects wi- 

thin the dominions hereinafter mentioned) 
to the dominions of Princes and States in India in alliance with 
Her Majesty, 

Nothing hereinafter contained shall authorize any Court to 
grant any relief under this Act, except in 
Extent of power CO grant cases where the petitioner professes the 

r je gen a y. Christian religion, and resides in India 

at the time of presenting the petition. 


^ Act IV. of 1869 extend-s to India the principal proTisions of 20 A 21 Vicfc., 
c. 85, as amended by 22 and 23 Viet., c. 61, 23 k 24 Viet , c. 144, and 29 and 
30 Viet., c. 32. It also embodies many rulings of Sir Cresawell Cresswell and 
Lord Penzance. 

It has been declared m force in Upper Burma (except the Shan States) by 
Act (XIII of 1898), s 4 j and Eeg HI of 1913 s. 3 in the Santhal Parganas by 
Beg (III of 1872), s. 3. as amended by Beg (III of 1899) s. 3 ; in Angul and the 
Khottdmals by Beg (1. of 1894), s 8; in the Arakan Hill Disitict (except so 
much of sections 47 and 49 as relates to stamps) by Reg (IX. of 1874, s, Sj and 
in British Baluchistan by Beg, (1. of 1890) s 3. and Beg % of 1913 s, 3. * 

The Act has been declared, under the Scheduled District Act (XlYe ef 
1874), to be in force in the following Scheduled Bistriots 

the Districts of Hazaribagh, Lohardaga (including the present District of 
Palamau), and Manbhum and !^gana Dhalblmm, and the Kolhan in the District 
of Singbhum— See of India, 1881 Pt, I , p, 504 » « 

the Scheduled Districts in Oanjara and Vizagapatam — See FoH Si* Qearge 
Game, 1898, Pfc. 1., p 666. ^ ^ ^ . 

It has been ei^tended, under the same Act, to the Kerth- Western Provinces 
Tarsi, —See Gazette tf India, 1876, Pt. p. 606. > 

The Limitation Act does not apply to sutis under tbife Act^Sce Act XV» 

6i 1877, % 1. 
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or make decrees of dissolution of marriage except in the follow- 
ing cases : (a) where the marriage shall 
solemnized in India ; or (?) where 
isso 0 ion, adultery, rape, or unatural crime com- 

plained of shall have been committed in India } or (c) where the 
husband has, since the solemnization of the marriage, exchanged 
his profession of some other from of religion ; 


and nullity* 


or to make decrees of nullity of marriage 
except in cases where the marriage has been 
solemnized in India. 


SOTES. 

Extent of Act— Thiu section extends the piovisions of this Act to European 
British subjects residing in a native state lOB. 4*23 

Christian religion— The Court has no jurisdiciiou to j^raufc a decree 
against a respondent who is not a Christian. 15 Bom. L. E 593. Thib Act is 
applicable to such marriages as are recoginiaed as marriages by Christians 
and not to polygamous cm^tracts. saoh as the unions known as marriages 
to the Mahona^an Jaw^ 2 N. W. P. 370. Bnt a previously contracted non — 
Christiaii marriage may be dissolved under this Act 18 C. 252. But this Act is 
not appticabte to cases where the grounds of divorce is adultery before conver- 
sion 14 M. 382. 

Ifesides — ^The words '^reside** is capable of a variety of meaning according to 
the circumstances to which it is applicable and the context to which it is found. 
Bach case must be decided by reference to its own circumstances. The h* 0 hi- 
dence* to which this Act points must be something more tnan occupation 
during occassional casual visits within the local limits or tne Court, more espr- 
dally where there is residence outside those limits marked with a considerable 
measure of continuance— 3 C. W. N. 250 Under certain cirenmstauces living tor 
greater portion of a month is siiflScienfe residence within the meaning of this 
Act— 45 B. 647. But in all cases the Court ought to cifuire into, and set out in 
his judgment the facts relied, on as giving jurisdiction to it, 14 W-B41t>; 
32 A ^3 ; 31 C. L. J, 340. The question of domicile has no effect on the <tue8- 
tiwn d jurisdiction* P* E. 64 of 1 But where the husband has a foreign 
domieSe# a decree in divoree suit made by the Court otlier than that of has 
domicIH erven if it is a divorce made in accordance with the Municipal law, 
will bave^no efiict outside the teiritory in which the Court granting the decree 
0. W. N. ill, Eee also Lolley's case I Buss and Ey. 
2B^V,0e9iea|LV. 5eu%J-^Huggi6S9/i>oZ^?A^«v. Modine 7 H. L. 0-390: 
Hu V. 4*Mae<| w t SAaw v. Atiorm^ L R. 2 B d. 1). 166. The 

existing Englisb Iiaw pn the subject was summarised W the Judge Ordinary 
Lord Penzance in Sham v. Attoirne^-General (L. B. 2 F* d. D. 156, 161.) 
*‘First^ he says ‘*Lolly^ case has never been over ruled. Seoond](y, in no case 
has a foreign divorce been held to invalidate an English marriage between 
English subjects where the parties were not doraicBed in the country hy whose 
tribunals the divorce was granted* Whether, if domiciled, the Englisli Courts 
would recognise and act upon such a divorce, appears to be question not wholly 
free from doubt, but the better opinion seem® to be that tiey^ wotddi do so if the 
divorce be for a ground of divorce recogtiised as such in their coutt^ryj the 
foregigB country be not resorted tofov the collusive purpose of tIO aid 

of i<^ tribunals/* So it is not competent to a British Indfan Cfobrt fodec^ree dis- 
solution of marriage when the parties arc not domiciled in Indk |i^gh the 
marriage was celebrated in India and the matrimonial offence cCMiltted 
in British India ; (1921) F* 204* 
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Adultery committed hi Whatever the phce ol mamage may be, 

the District; Court has, imder this secfciou jarUdictiau to pass a decree for 
dissolution of marriage when adultery, tlie ground for dissolution has been 
committed in India, ("20 B. HgS). 


Interpretation-clause, 


3 . In this Act, unless there be some- 
thing repugnant in the subject or context,— 


(1) “ High Court” means, in any Regulation province — the 
Court there established under the Act of the twenty-fourth and 
twenty-fifth of Victoria chapter one hundred and four, 

in the territories for the time being subject to the government 
of the Lieutenant-Governor of the Punjab — the “High court of 
Judicature at Lahore”§ 

in Burma — ^'‘The Chief Court of Lower Burma,”* 

and in any other Non-Regulation Province and in any place in 
the dominions of the Princes and States of India in alliance with 
Her Majesty — the High Court or Chief Court to whose original 
criminal jurisdiction the petitioner is for the time being subject, or 
would be subject if he or she were a European British subject of 
Her Majesty. 

In the case of any petition under this Act, ‘‘High Court” is that 
one of the aforesaid Courts within the local limits of whose ordi- 
nary appellate jurisdiction, or of whose jurisdiction under this Act, 
the husband and wife reside or last resided together : 

(2) f “District Judge” means, in the Regulation Provinces — a 
Judge of a principal Civil Court of original jurisdiction ; 


in the Non-Regulation Provinces, other than Sindh and 
“Burma” — a Commissioner of a Division 

in Sindh — the Judicial Commissioner of that Province 

“Burma — a Judge of a Divisional Court 

and in any place in the dominions of the Princes and States 
aforesaid — »3uch officer as the Governor-General of India in Council 
shall from time to time appoint in this behalf by notification in 
the Gazette of India, and, in the absence of such officer, the High 
Court in the exercise of its original jurisdiction under this Aac : 


♦ The word or word^i under quotations has or have been substituted by Act 
TI, of 1900, s, 47, and Soh. I, 

f So much of 8. 3, cl (2) of this Act ,as defines Distriefc ^udp“ to mean 
in the Central Provinces a Oommissiouer of a Di vision is repealed by Act 
ofl901), s. 8, - ^ 

J This clause has been substituted by Act XU* of 1891, a 97), Boh, IL 
I Words within <|ttotafcions have been added by Act 18 of 1919,** 
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(3) “District Court” means in the case of any petition under 
this Act, the Court of the District Judge within the local limits of 
whose ordinary jurisdiction, or of whose jurisdiction under this 
Act, the husband and wife reside or last resided together : 

(4) "Court” means the High Court or the District Court, as the 
case may be ; 

(5) “Minor children” means, in the case of sons of native 
fathers, boys who have not completed the ^e of sixteen years, 
and, in the case of daughters of native fathers, girls who have not 
completed the age of thirteen years : In other cases it means 
unmwried children who have not completed the age of eighteen 
years : 

(6) “Incestuous adultery committed by a husband with a woman 
with whom, if his wife were dead, he could not lawfully contract 
marriage by reason of her being within the prohibited degrees of 
consanguinity (whether natural or legal) or affinity : 

(7) “Bigamy with adultery” means adultery with the same 
woman with whom the btgamy was committed : 

(8) “Marriage with another woman” means marriage of any 
person, being married, to any other person, during the life of the 
former wife, whether the second marriage shall have taken place 
within the dominions of Her Majesty or elsewhere ; 


(9) “Desertion” implies an abandonment against the wish of 
the person charging it : and 

(10) “Property” includes, in the case of a wife, any property to 
which she is entitled for an estate in remainder or reversion, or as 
a trustee, executrix, or administratrix ; and the date of the death 
of the testator or intestate shall be deemed to be the time at which 
any such wife becomes entitled as executrix or administratrix. 


IS OTIS. 

tOgetto'f'AiS US»<1 iathiR mttion th« word reside 
RfWMfiwer perwsmetit nature or for eoiue consWerablo tiwe. 

wheretjieli’wband and wifeliadno peraianent 
raeiaenoO,,®^ pwitiftn, oeuMibe entertained by fclie court liaving iuria diotfon 
at the place wiiere they “last resided together*’ though for a short period, 88 0, 
964, The word together ftitist be read with ' last resided “only s 2^ Bom L B 
361; trip. R 1911, See dJso 456,547 ; 82 Som LB 1077; 70 P.R 1916 1 20 
lud Csa 399 ; 77P, E1905, 1.4 VR 416: 1892 P.J 153. If both partiea art 
resident within the jurisdiction of the oourt at the tiuit of the nreaeatatioa 
of the petition the court has jurisdiction, 22 Bom. e. B S6I. 

Higli ftoiirt«-The High (joort has jurisdiotiW where the partis are 
resident and adultery is comuoitted in 24 Perganas. 3 B L. B. 67. ^ 

jtefudge 
1 of 
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r^sideQt in Native state vide 10 B. 422, A decree di«iinissmg a suit for dissoju** 
tion of marnage made by the Judicial Oommis<>iouz' of Oudh e;scercising tbe 

poweis of a District Judge is appealable to the High Court for the N, W, P. 4 
A. 306. a rr fe 

Gott <f appeal mife — In a^nit for divorco, a wife though unsnooessfni, is 
entitled to the costs of an appeal if it is not unreasonably preferred. 40, SfiOsa 
3CLR 484. 


II. — Jurisdiction. 

4 The jurisdiction now exercised by the High Courts in res- 
Matrimonial jurisdiction pect of divorce a mensa ei toto^ and in all 
of High Courts to be exer- other Causes, suits, and matters matrimonial, 
cised subject to Act. shall be exercised by such Courts and by 
Exception. ^ thg District Courts subject to the provisions 

in this Act contained and not otherwise, except so far as relates to 
the granting of marriage-licenses, which may be granted as if this 
Act had not been passed* 


NOTES. 

This section which provides that the Jurisdiction in matters 
matrimonial shall be exercised according to the provisions of this Act and 
not otherwise, does not preclude the court from considering whether a marriage 
was duly solemnized anaer the provisions of tlie Christian Marrriage Act, and 
ths court can make a decree, declaring a marriage null and void on gronuds 
other than those contained in S-18 of tftis Act— 47 lad Cas, 544, But see mxira, 
13 B. L. B IR 

6. Any decroq or order of thp late Supreme Court of Judica- 
Enforcement of dwees or Calcutta, Madras, or Bombay sitting 

orders made heretofore by on the ecclesiastical side, or of any of the 
Supreme or High Cpurt. High Courts sitting in the exercise of 

their matrimonial jurisdiction, respectively, in any cause or matter 
matrimonial, may be enforced and dealt with by the said High 
Courts, respectively, as hereinafter mentioned, in like manner as if 
such decree or order had been originally made under this Act by 
the Court so enforcing or dealing with the same. 


6. All suits and proceedings in causes and matters matrimonial, 

„ .. . which, when this Act comes into operation, 

Pending suits. pending in any High Court, ^all be 

dejilt with and decided by such Court, so far as may be, as If ihdy 
had b^ originally instituted therein under this Act 

7 . Subject to the provisions contained in this Act, the High 

Cowt to art OK Courts and District Oouits shall, in all luits 

of English Divorce Court, and proceedings hereunder, act give 
relief on principles and mles which, in the opinion of the said 
Courts, are, as nearly as jnay be» conformable to the principles and 
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rules on which the Court for Divorce and Matrimonial Causes in 
England for the time being acts and gives relief* 

“ Provided that nothing in this section shall deprive the said 
courts of jurisdiction in a case where the parties to a marriage 
professed the Christian religion at the time of the occurrence of 
the facts on which the claim to relief is founded/** 


NOTES. 

'This section is applicable not only to the grant of relief but also to 
question of procedure. 55 Ind. cas. 269. 

Zee— refer to rules of qm$it substantive rather than mere 
adjective law. 23 Ind Cas. 212 ; 22 B, 6l2 ; 

Bdidenee — ^The charge of cruelty and the marriage of the parties can be 
proved by the production of a previous decree for judicial separation and by 
showing the identity of the parties— 2*2 C. 544. In a case of divorce, if there 
is no evidence as to the law of the parties, or domicile, the court will act and 
grant relief on the general principles of English law ; 29 C* 619. 

P/owwo.— The rulings in 17 M. 235 and 8 Bom L R 856 are of no effect in 
view of the addition of the proviso. 


S. The High Court may, whenever it thinks fit, remove and try 
determine as a Court of original juris- 
f r T ^ diction any suit or proceeding instituted 

of High Conm under this Act in the Court of any District 

Judge within the limits of its jurisdiction under this Act. 


The High Court may also withdraw any such suit or proceed- 
„ ing. and transfer it for trial or disposal to 

Power to transfer smts. gf J^J^y other such District Judge. 


9. When any question of law, or usage having the force of 

Refe«ncetoHigh Coart. law, arises at any point in the proewdings 
K«erenqe m nigD ppevious to the hearing of any suit under this 

Act by & District Court or at any subsequent stage of such suit, 
6 t In the execution of the decree therein or order thereon, the 
Court may, dtber of its own motion ot on the application of any 
of the lorries, draw up a statement of the case, and refer it, with 
the Court’s own ojunion thereon, to the decision of the High Court, 


If the question has arisen previous to or in the hiring, the 
District Court may either stay such proceedings, or procei^ in ihe 
case pending such reference, and pass a decree contingent upon ti»e 
opinion of the High Court upon it 

If a decree or order has been made, its executkiii shall be 
stwed until the recapt of the ordei* of the Hi^ Court upon such 
reference. 


♦ llhe words witlifn quotations have Uen added hy Act SfJI o# 19l<, 
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I 11.-^ Dissolution of Marriage^ 


10. Any husband may present a petition to the District Court 
or to the High Court, praying that his 
marriage may be dissolved on the ground 
tliathis wife has, since the solemnization 
thereof, been guilt of adultery. 


When husband may peti- 
tion for dissolution. 


Any wife may present a petition to the District Court or to the 
High Court, praying that her marriage may 
pet’don jje dissolved, on the ground that, since the 
solemnization thereof, her husband has ex- 
changed his profession of Christianity for the profession of some 
other religion, and gone through a form of marriage with another 
woman ; 

or has been guilty of incestuous adultery, 
or of bigamy with adultery, 
or of marriage with another woman with adultery, 
or of rape, sodomy, or bestiality. 

or of adultery coupled with such cruelty as without adultery 
would have entitled her to a divorce a imnsa et toro, 

or of adultery coupled with desertion, without r^isonable 
excuse, for two years and upwards. 


Every such petition shall state, as distinctly as the nature of 
_ ^ ^ , . . the case permits, the facts on which the 

Contents of petition. claim to have such marriage dissolved is 

founded. 


jyOTES. 

Change of religion — by a husband and his subsequent marriage is ground for 
divorce, li Ind Cas. 192, 

Aduhery^The court may presume adultery when it is satisfied that a guilty 
attachment subsisted between the parties, and that^ opportunity occurred 
when a guilty intercourse might with ordinary facilities have taken place 
62 Ind Oas. 782. Adultery alone is not a suifioient ground for a wife to frame 
a petition for asking for a dissolution of marriage. ^ The adultery must 
be coupled with one of the other resons given in this section. 6 lud Cas- 
1186 (F.B.) 

Sodomg — Carnal knowledge against the order ^ of nature by a man with 
a woman was hold to be sodomy within the meaning of this section 08 P, R- 
1882, 

Adultery and Adultery and cruelty after Judicial separation is also 

good ground for a decree for dissolution. 11 Bur L T. 227 j 4o Ind. Cas. 914. 
The cruelty must ho such as endangers life, limb or health, bodily or mental or 
reasonable apprehension of it 36 Ind. Cas. 381. Repeated acts of cruelty may 
also amount to cruelty under this section 36 Ind Caa 882. Communicating 
contagious and loathsome disease amounts to cruelty- 14 Bur h B 1704 
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Desertion must be against the will of the wife^ 8 L, B. 100 
(F B). Before the two years’ period of desertion is over, a petition for 
divorce would be premature and without a cause of action. 21 Ind Cas. 230. 


H. Upon any such petition presented by a husband, the 
petitioner shall make the alleged adulterer 
^Aduiterei to be co re- ^ co-respondent to the said petition, unless 
* he is excused from so doing on one of the 

following grounds, to be allowed by the Court: — 

(i),~That the respondent is leading the life of a prostitute 
and that the petitioner knows of no person with whom 
the adultery nas been committed ; 

(3),_.Xhat the name of the alleged adulterer is unknown to 
the petitioner, although he has made due efforts to 
discover it ; 

(3),— That the alleged adulterer is dead. 

NOTES. 

Prosiiiiite^The addition of co-respondent is not necessary if the wife haft 
been leading the life of a prostitute. 3 B LB. Ap 9. 

AduUerer—A. person who has been charged by the husband in bis answer 
to a petition by the wife for divorce with having committed adnlfcery with the 
wffe is entitleci to intervene 4 C W N. But the alleged adultress cannot 
be made a party to a suit by a wife for divorce against the husband on the 
ground of incestuous adultery. 30 C 489 5 30 0 490 ]N. 

13 , Upon any such petition for the dissolution of a marriage, 
^ . f fhe Court shall satisfy itself, .so far as it 

itencVofcoliastof “ r^sonably can, not only as to the facts 
alleged, but also whether or not the peti- 
tioner has been in any manner accessory to, or conniving at, the 
going through of the said form of marriage, or the adultery, or has 
the same, and shall also injiuire into any counter-charge 
which may be made against the petitioneri 

^ NOTES. 

Diitm c(f the Oo^urii in the investigation of a suit for divorce are 

that upon any petition for a diseoJulion of marriage, boiDg presented, the Court 
ahall satisfy itself so far as it reasonably can nohonly as to the aikged 
but also whether or not the petitioner has been in any manner accessory to or 
conniving at the adultery or has condoned the same 5 and shall enquire into 
any counter chargee which may be made against the petitioner. oX A 311. 
Although the refusal of the relief on the ground of the petitioner's adnftery 
is discertionary under this section yet the discretion must be exercised on 
principle and rules on which the divoroeepurt in Eegland graOts relief, t Bom. 

im See also L. B. B tol « ^ j 

!!9bM# Uargait—A letter written hy the respondent to tlM tnSM itttptitttaft 
petitioner Will not eonstitaie 'ctogfntet' dkersM* WiiMn tiin 


meaning e^ tiiie eeotbn- €3 jp. R, 1887. 


eonstitiils •ctoitnW*' triWB Iflli* 
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Mere forgivanees is not condonstion, to be condonation it 
must completely restore the ofending party and must be followed by oofae^la* 
tion. 31 C. L. J 438= 470. 1068 ; 44C. 1091. 

13 . In case the Court, on the evidence in relation to any such 

petition, is satisfied that the petitioner’s case 

ismissal of petition. pj.Qyg(j^ qj. jg satisfied that 

the alleged adultery has been committed, 

or finds that the petitioner has, during the marriage, been ac- 
cessory to, or conniving at, the going through of the said form of 
marriage or the adultery of the o 3 ier party to the marriage, or has 
condoned the adultery complained of, 

or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

then and in any of the said cases the Court shall dismiss the 
petition. 

When a petition is dismissed by a District Court under this 
section, the petitioner may, nevertheless, present a similar petition 
to the High Court. 


Power to Coart to pro* 
nounce decree for dissolv* 
ing marriage. 


14 . In ease the Court is satisfied on the 
evidence that the case of the petitioner has 
been proved. 


and does not find that the petitioner has been in any manner 
accessory to, or conniving at, the going through of the said form 
of marriage, or the adultery of the other party to the marriage, or 
has condoned the adultery complained of, 


or that the petition is presented or posecuted in collusion with 
either of the respondents, 

the Court shall pronounce a decree declaring such marriage 
to be dissolved in the manner and subject to all the provisions 
and limitations in sections 16 and 17 made and declared; 


Provided that the Court shall not be bound to pronounce such 
decree if it finds that the petitioner has, during the marriage, been 
guilty of adultejy, 

or if the petitioner has, in the opinion of the Court, been guiky 
of unreasonable delay in presenting or prosecuting such petition, 

or of cruelty towards the other party to the marriage, 

or of having deserted or wilfully separated himself or herself 
from the other party before the adultery complained of, and 
without reasonable excuse, 
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or of such wilful neglect or misconduct of or towards the other 
party as has conduced to the adultery. 

No adultery shall be deemed to have been condoned within 
p , . the meaning of this Act unless where con- 

on ona 5©n. has been resumed or 

continued. 


NOTES 


implies an agreemeni or understanding between the parties; in 
other words, collusion is held to exist where tlie initiation of the proceeding 
for dissolution of marriage is procured or its conduct provided for by agree- 
ment or bargain between the spouses or theirs agents, di C. 1001. In the ab- 
sence of collusion uncorroborated confession of adultery by a respondent may 
be accepted as evidence. 49 Ind. Cas. 305. See also. 1 1 C. 651, 

MitHery qf petftione)* is a good ground of refusal to the granting of decree 
nisL 18 Bom, L. E 818 ; 2 Bom. L. R 690 ; A, W. N. 1883, 73. 

Condonationr^CondonsLiion is a conclusion of fact and not of law m<l 
means complete forgiveness and blotting out of a conjugal offence followed by 
cobabitatioii, the whole being done with full knowledge of all the circumstances 
of the particular offence forgiven. 21 C, W, N. 717 ; 31 C, L, J. 436. 

Solemnistaiion oj marria^e-^ln a devotee case before a final decree is made 
the court must come to a distinct finding upon the question whether the mar- 
riage was solemnized in India and upon what date. 31 0, L. J, 340, 

in instituting a suit shows that the pititioner either connived at 
the adultery or was wholly indiffernt to it. 3 0,688 Bee also A. W, N 
1887, 272; See also 12 C. W. N. 1009. 

Mushand^i nested conducing aduUorg---h a complete answer to a suit for 
dessolutlon of mariiage’by the husband, 5 A 71 ; A. W. N. 1887, 272; 22 M 
328, 

The cruelty must be specifically pleaded. 3 B. L. B, App6. It 
is in the diseretion of the Court to refuse a decree for divorce if the pmtioner 
has been guilty of cruelty even though the cruelty may have been condoned— 
3 B, L. B, 0. C. 136, 


JDsscrefww.— tel be exercised under this section must be a regulated dis- 
3 B, B*) 0* E 0 C, 48, 

of divot*cte in a former proceding is no bar to a 
subsequent cute. 6 B, 1888, See also 46 P. B 1871, 

15. In any suit instituted for dissolution of marriage if the 

Reiirf in case of ooDod- opposes the rcHcf soujit on the 

tion OB certwtt grounds. pound in of such a Suit instituted by a 
. , , , husband of his adultery, cruelty, or desertion 

without reasonable excuse, or in case of such a suit instiitated by a 
wife on the ground of her adultery and cruelty the Court may 
in such suit give to the respondent on his or her application, the 
same relief to which he or she would h^ive in 

he or she had presented a petition seeking such and the 
respondent shall be competent to give evidence of at to 

such cruelty or desertion. * ' 
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16 , Every decree for a dissolution of marriage made by a 
n f j- 1 ,• . High Court not being a confirmation of a 

^D«r^ford.s,oiat.oa to decree of a District Court shall, in the first 

instance be a decree nisi, not to be made 
absolute till after the expiration of such time, not less than six 
months from the pronouncing thereof, as the High Court by 
general or special order from time to time directs. 

During that period any person shall be at liberty, in such 
Collusion. manner as the High Court by general or 

special order from time to time directs to 
show cause why the said decree should not be made absolute by 
reason of the same having been obtained by collusion or by 
reason of material facts not being brought before the Court. 

On cause being so shown, the Court shall deal with the case 
by making the decree absolute, or by reversing the decre nisi, or 
by requiring further inquiry or otherwise as justice may demand. 

The High Court may order the costs of counsel and witnesses, 
and otherwise arising from such cause being shown, to be paid 
by the parties or such one or more of them as it thinks fit, inclu- 
ding a wife if she Lave seperate property. 

Whenever a decree nisi has been made, and the petitioner fails, 
within a reasonable time, to move to have such decree made 
absolute, the High Court may dismiss the suit. 


NOTES. 

Senieeon retpondent.—k A&ate&niti’a^ not be served on the respondent 
8 0. 756, Notice of the application is only intended that any party other than 
the parties to the suit.should come in to show cause. 4 B. L. B. 0. C 53, 6 B. 
416, 17 0. 870. 

Arrears of alimony.— mwi be paid to the wife before order can bo passed 
making the decree nm absolute. 4 A. 2 95. 

Decree nisi , — under this section a decree nisi can be pronounced only by a 
High Court. 43 Ind. Gas, 519 ' 

Confirmaiion of decree 17 - Every decree for a dissolution of 
for dissolution by District marriage made by a District Judge shall be 
subject to confirmation by the High Court. 

Cases for confirmation of a decree for dissolution of marri^e 
shall be heard (where the number of the Judges of the High 
Codrt is three or upwards) by a Court composed of three such 
Judges, and in case of difference the opinion of the majority ^lall 
prevail, or (where the number of the Judges of the High Court 
is two) by a Court composed of such two Judges, ai^ in case of 
di^ence fhe opinion of the Senior Judge shall prevail. 

The High Court, if it think further enquiry or additional evi- 
dence to be necessary, may direct such enquiry to be made, op 
puch evidence to de taken 
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The result of such enquiry and the additional evidence shall 
be certified to the High Court by the District Judge, and the High 
Court shall thereupon make an order confirming the decree for 
dissolution of marriage, or such other order as to the Court 
seems fit : 

Provided that no decree shall be confirmed under this section 
till after the expiration of such time, not less than six months 
from the pronouncing thereof, as the High Court by general or 
special order from time to time directs. 

During the progress of the suit in the Court of the District 
Judge, any person suspecting that any parties to the suit are or 
have been acting m collusion for the purpose of obtaining a di- 
vorce, shall be at liberty, in such -manner as the High Court by 
general or special order from time to time directs, to apply to 
the High Court to remove the suit under section 8, and the High 
Court shall thereupon, if it think fit, remove such suit and try and 
determine the same as a Court of original jurisdiction, and the 
provisions contained in section 16 shall apply to every suit -so 
removed ; or it may direct the District Judge to take such steps 
in respect of the allied collusion as may be necessary to enable 
him to make a decree in accordance with the justice of the case. 

NOTES. 

SO of the divorce Aet does not make the proviso in S. 17 
applicable (0 the confirmation bjr the High Court of a decree of nullity of 
marriage by a District Judge. 22 A. 270 F B. For enabling the High Court to 
take action under this section, an application for confirmation of a decree for 
dissolution of marria^ is not neoassarf. 29 M. b. J 208 (F. B) But see 81A. 
SlI But a decree for dissolution of marriage cannot be passed ivithout enquiry 
into, and evidence to prove the facts alli^ by the petitioner. The i>roeedare 
in tcatrimottial sniis under this Aet diffisrt in some rvspeets from the proeedure 
in Other suits. L. B. B p908<190t) Vol II, 67. There is nothing in this Aet 
which justifies a diaMnotiou between the two sections (16 and 17) vrith reference 
totdwnawerof fiseOoovt to rescind the decree sssde in the first liMtanoe, 
when the parties have resumed the relations of hssband and wife since that 
deotftejM pdsaed and before it tew been Oonfimsd or mads abscdato. 8 Ind, 
das. 684 ; IQ A. 569, No notice to the respondeat is necessarv. 59 
lodOasae. ^ 

. for writrwX decree nki for cost cannot be executed befow Us 

cnsitfikMdaom 15 P. B. 1887. Application for alimony should be made in the 
original ConrlH"!? Bom. Ii. E 948. 


/ y, — NuUity of Marriage, 

18 . Any hu3band or wife may present a petition to the Ois* 
Petition for decree of trict Court or to the High Court, prying 
BflUity. that his or her nmriage ojay be dacfereti 

null and void, 


Grounds of decrees 


19 , Sueh dadw aaay be mtods on any 
of the fo|lowii 3 g ? 

(iJ^That the respondent was utapotsnt «t tiw dbno of tlie 
marriage and at the time of tl^e irja«tutio» of Ihostat ; 
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(2) . — That the parties are within the prohibited degrees of 

consanguinity (wheather natural or legal) or affinity; 

(3) .— -That either party was a lunatic or idiot at the time of 

marriage; 

(4) »~*That the former husband or wife of either party was 

living at the time of the marriage and the marriage 
with such former husband or wife was then in force. 

Nothing in this section shall affect the jurisdiction of the High 
Court to make decrees of nullity of marriage on the ground that 
the consent of either party was obtained by force or fraud. 


NOTES. 

/mpoieuae — means physical unfitness for consuiuation 29 M L J. 183 (JP.B). 

Frohibited^ degrees — prohibited degrees for marriage were not the 
degrees prohibited by the law of England, but those prohibited by the custo- 
mary law of the class to which the partis belonged. 12 C. 706 (F B). 

Fraud — Concealment of a loathsome and incurable form of syphilis is 
recognised as a fraud. 48 0. 283=33 C L. J 97 ; 24 C. W. N. 914. 


20 . Every decree of nullity of marriage made by a District 
^ , . , . . . Judge shall be subject to confirmation by 

Tudge^sdectee. '*'*'”*^* Court and the provisions of sec- 

tion 17 clauses i, 2, 3 and 4 shall mutatis 
mutandis apply to such decrees. 


NOTE. 

Confirmation — Provision of Section 17 is not wholly applicable, The High 
Court can confirm even before the expiry of six months. 23A 270 (F. B.) 
Marriage with an idiot— is invalid 8 Bom. L E 982. 

21 . Where a marriage is annulled on the ground that a 

former husband or wife was living, and it is 
Children of annulled a(jju( 3 ged that the subsequent marriage was 
marriage. contracted in good faith and with the full 

belief of the parties that the former husband or wife wa' dead, or 
when a marriage is annulled on the ground of insanity, children 
b^otton before the decree is made shall be specified in the decree, 
and shall be entitled to succeed, in the same manner as legtimate 
children to the estate of the parent who at the time of the 
marriage was competent to contract. 

V.--/udieial Separation. 

22 . No decree shall hereafter be made for a divorce a mens^ et 

Bat to decree for divorce but the husband or wife may obtain 

a mnsa et tore ; but judi- a da:reeof judical separation, on the ground 
clai separation obtmnable of adultery or cruelty, or desertion without 
by husband or wife reasonable excuse for two years or up- 


S. 109 
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wards and such decree shall have the effect of a divorce a mensa et 
toro under the existing law and such other legal effect as herein- 
after mentioned. 


NOTE. 

Desertion hy mfe—ytithont reasonable cause is no bar to a suit brought by 
her for jadioial separation. 26 A553=*I.A. L. J !521. 

23. Application for judicial separation on any one o[ the 
Application for separa- grounds aforesaid may be made by either 

tion made by petition. husband or wife by petition to the District 
Court or the High Court; and the Court, on being satisfied of the 
truth of the statements made in such petition, and that there is no 
legal ground why the application should not be granted, may 
decree judicial .separation accordingly. 

NOTE 

Glean haetd — A party rlalming for judicial aeparafion must come to court 
with a clean hand. 6 A. L J 818 (F. B). 

24. In every case of a judicial separation under this Act, the 
Separated wife deemed wife shall, from the date of the sentence, 

spinster with respect to and whilst the separation continues, be con- 
after-acqnited property. sidered as unmarried with respect to proper 
ty of every description which she may aquire, or which may come 
to or devolve upon her. 

Such property may be disposed of by her in all respects as an 
unmarried woman, and on her decease the same shall, in case she 
dies intestate, go as the same would have gone if her husband had 
been then dead. 

Piovided that, if any such wife again cohabits with her hus- 
band, all such property as she may be entitled to when such co- 
^bitation takes place shall be held to her separate use, subject, 
l^ewevet. tb any agreement in wrltting made between herself and 
her husband whilst separate, 

25. In every Case of a judicial s^aration under this Act, the 
SejMursied wife deemed wife shall, whilst SO separated, be considered 

spinster or purposes of as an unmarried woman for the purposes of 
contract and suing. contract, and wrongs and injuries, and suing 
and bang sued in any civil proceeding; and her husband shall not 
be liable m respect of any contract, aat, or costs entered into done, 
omitted, or incurred by her during the separation. 

Prpvided that, where, upon §uiy such judicial separation, 
alimony has been decreed or ordered to be laid to wife, and fiie 
^ notduly pddbythe husband, 6 e shall be Ikbfe £ 
nece^aries supplied for her use; 
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Provided also that nothing shall prevent the wife from joining, 
at any time during such separation, in the exercise of any joint 
power given to herself and her husband. 


Reversal of Decree of Separation, 

26- Any husband or wife, upon the application of whose wife 
Decree of separation ob- husband, as the case may be, a decree of 
tained during absence of judicial separation has been pronounced, 
husband or wife may be at any time thereafter, present a 

reverse . petition to the Court by which the decree 

was pronounced, praying for a reversal of such decree, on the 
ground that it was obtained in his or her absence, and that there 
was reasonable excuse for the alleged desertion, where desertion 
was the ground of such decree. 

The Court may, on being satisfied of the truth of the allegation 
of such petition, reverse the decree accordingly; bnt such reversal 
shall not prejudice or affect the rights or remedies which any other 
person would have had, in case it had not been decreed, in respect 
of any debts, contracts, or acts of the wife incurred, entered into, or 
done between the times of the sentence of separation and of the 
reversal thereof. 


VI,—Protection‘orcUrs. 


27. Any wife to whom the fourth section of the Indian Succes- 
. . sion Act, 1865 , does not apply, may when 

to ConrtlorpSiou?^ desert^ by her husband pr^ent a petition 
to the District Court or the High Court, at 
any time after such desertion, for an order to protect any property 
which she may have acquired or may acquire, and any property 
of which she may have become possessed or may become posses- 
sed after such desertion, against her husband or his creditors, or 
any person claiming under him. 


28. The Court, if satisfied of the fact of such desertion, and 
that the same was without reasonable excuse, 
the wife is maintaining herself by 
her own industry or property, may make 
and give to the wife an order protecting her earnings and other 
property from her husbaud and all creditors and persons elaiming 
uncter him. Every such order shall state the time at which the 
desertion commenced, and shall, as regards all persons dealing 
with the wife in reliance thereon, be conclusive as to such 
time. 
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29. The husband or any creditor of, or person claiming under, 

him may apply to the Court by which such 
Discharge 01 variation order was made for the discharge or varia- 
of orders. thereof, and the Court, if the desertion 

has ceased, or if for any other reason it think fit so to do, may dis- 
charge or vary the order accordingly, 

30. If the husband, or any creditor of, or person claiming 

Liability of hashand sei- under, the husband, seizes or continues to 
aing wife’s property after hold any property of the wife after notice of 
notice of order. any such order, he shall be liable, at the suit 

of the wife (which she is hereby empowered to bring), to return or 
deliver to her the specific property, and also to pay her a sura 
equal to double its value. 


31. So long as any such order of protection remains in force, 
the wife shall be and be deemed to have 
duiitig such dcsertion of her, in the 
like position m all respects, with regard to 
property and contracts and suing and being sued, as she 
would be under this Act if she obtained a decree of judical 
separation. 


VlL-^RastiiuHcn of Conjugal Rights^ 


Petition for restitalion 
of conjagal rights. 


32. When either the husband or the wife has without reason- 
able excuse, withdrawn from the society of 
the other, either wife or husband may ap- 
ply, by petition to the District Court or the 
High Court, for restitution of conjugal right ; and the Court, on 
being satisfied of the truth of the statements made in such peti- 
tion, and that there is no legal ground why the application should 
not be granted, may decree restitution of conjugal rights accor- 
dingly. 

NOTE. 


.Bvfflry Hot. of personal violence or every combination of such 
sots, voltmtarily infliotra and prodnotdve of part or alarm will not constitute 
legal cruelty on the part of the hnsband. 101 P. B. 1882. 


38. Nothing shall be pleaded in answer to a petition for 
Answer to petition. restitution of Conjugal rights, which would 
not be ground for a suit for judicial sepera- 
tion or for a decree of nullity of marriage. 


VIIL— Damages and Costs, 

84. Any husband may, either in a petition for dissolution 

AiaiA, marriage or for judicial seperatfon, or In 
Basband may claim ^ petition to the District Court or the High 

Court limited to such object oiily, claim 


may claim 
damages from adulterer 
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damages from any i^rson on the ground of his having committed 
adultery with the wife of such petitioner, 

Such petition shall be served on the alleged adulterer and the 
wife, unless the Court dispenses with such service, or directs some 
other service to be substituted. 

The damages to be recovered on any such petitition shall be 
ascertained by the said Court,* although the respondents or either 
of them may not appear. 

After the decision has been given, the Court may direct in 
what manner such damages shall be paid or applied. 

35 . Whenever in any petition presented by a husband the alle- 
, ^ adulterer has been made a co-respon- 

ter tirpIy°cosu!' adultery has been established, 

the Court may order the co-respondent to 
pay the whole or any part of the costs of the proceedings : 

Provided that the co-respondent shall not be ordered to pay 
the petitioner’s costs — 

(1) If the respondent was, at the time of the adultery, living 
apart from her husband, and leading the life of a prostitute, or, 

(2) if the co-respondent had not, at the time of the adultery, 
reason to believe the responpent to be a married woman. 

Whenever any application is made under section 17, the Court, 
if it thinks fit that the applicant htid no 

intervenot to pay oosfr' or no sufficient grounds for inter 

vening may order him to pay the whole or 
any part of the costs occasioned by the application. 


NOTES. 

Cost, — Adulter}" committed by one co-respondent, condoned by the husband, 
38 revived by subsequent adultery with another co-respondent. In such a case, 
a decree nisi will be passed against both co-respondents. Cost will be given 
only against the co-respondent with whom the subsequent adultery was commi- 
tted. 280. 221. 

Cost of a wife in a divorce suit should be paid by the husband 5 B.Ii. B. Ap. 
9, 9 M. 12 ; 3 B, L. B. Ap. 5; 30 C. 631«r 0. W. N. 566 ; I4 C. 580 ; 19 B. 293 ; 
23 C 913 ; 23 0. 916 N j 25 C. 222«2 C. W. N. 37 ; 9 B, L. E, Ap. 6 ; 60, 367 ; 
29 C. 619. 


IX. Alimony, 

86. In any suijt under this Act, whether it be instituted by a 
. husband or a wife, and whether or not she 
kXmtmy Pendenth e. obtained an order of protection, the 

wife may present a petition for alimony pending the suit. 


^ Kell^ V. 3 Ben. 0. C, J, 67, 
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Such petition shall be served on the husband ; and the Court, 
on being satisfied of the truth of the statements therein contained, 
may make such order on the husband for payment to the wife of 
alimony pending the suit as it may deem just :* 

Provided that alimoney pending the suit shall in no case ex- 
ceed one-fifth of the husband’s average net income for the three 
years next preceding the date of the order, and shall continue, in 
case of a decree for dissolution of marriage or of nullity of mar- 
riage, until the decree is made absolute or is confirmed, as the 
case may be. 


NOTES. 

PmoAfor pa^mtni oj alimony—ln India the period during which alimony 
ia payable is regulated by this section, which provides thst it ahail continue, 
iu the case of a decree for dissolution of marriage until the decree is made 
absolute 360. 1018; 49 Ind. Cas. 209, 

Amount qf afmony— This section provides that snch alimony shall nut exceed 
one-fifth of the husband’s net income. 'Net in come’ has its ordinary mean- 
ing— the amount of income minas dednctions on account of income-tax, charjjes 
for pension fund and the like. Expenses of maintaining children and liquid- 
aifion of debts may be taken into consideration in allotting the alimony. 14M. 
88, See also 6 C. Vf. N. 414 ; 86C. 2S4 ; 11 Ind. Cas, 813 ; while the wife is living 
with the co-respondent no alimony should be granteii. 3 B.L.B. Ap. 13. 

After a decree flist in a atiit has been passed alimony jpmdenfs life cannot 
bo granted. 110, 3S4 but see 23C. 913. 


87 , The High Court may, if it think fit, on any decree abso- 
lute declaring a marriage to be dissolved, 
0* O'* any decree of judical seperation ob- 
nentdimony. tained by the wife,t 

and the District Judge may, if he thinks fit, on the confirma- 
tion of any decree of his, dclaring a marriage to be dissolved, or on 
any decree of judicial seperation obtained by the wife, 

ordbr ifhat the husband shall, to the satisfaction of the Court, 
seme to wife such gross sum of money, or such annual sum 
of Bttone^ for any term not exceeding her own life, as, having 
ref au»d 1° fortune (if any), to the ability of the husband, and 
to the conduct of the parties, it thinks reasonable 4 and for that 
purpose may cause a proper instrument to be executed by all 
necessary parties. 


In every such case the Court may make an order on the hus- 

, band for payment to the wife of such mon- 

or wldkiv weekly sums for her raaint?dnte- 

or weexiy pcymcm 

reasonable 1 


* Morion v, Qw'don, ibid. 13, f KoUp v, B Bon. ?l, 74. 

% Ord. V, Ord, 3 Ben. App, 84, 
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Provided that, if the husband aftervirards from any cause 
becomes unable to make such payments it shall be lawful for the 
Court to discharge or modify the order or temporarily to suspend 
the same as to th^e whole or any part of the money so ordered to 
be paid and again to revive the same order wholy or in part as to 
the Court seems fit. 


NOTES. 

This seetiou limits the power of court to make an order for perma- 
nent alimony to cases in which a decree has been made declaring a marriage 
to be dissolved or where a decree for judicial separation has been obtained by 
the wife. The section omits to give such power to the court where the decree 
declares the marriage null and void 48 C. 636. 

Afplieation when to he wade.— Application for permanent alimony must 
be made either at the same time as or at a reasonable time after the confirma- 
tion of any decree declaring the marriage to be dissolved 41 M* 987. 

Discretionary . power conferred under this section is discretionary, 
38 A. 688. The court has power under this section to order payment of a 
lump sum absolutely to the wife by way of permanent alimony, 39 B. 182. 
Principle on which the court will grant alimony is pointed out in Ord v. Ord. 
6 B, L, R. App. 34 ; see also 6 B. L. R. 71. 

Diitriot Judge., — cannot order permanent alimony befoVe his decree in the 
suit is confirmed 13 P. R. 1891. 

38. In all cases in which the Court makes any decree or 
Couit may direct payment Of order for alimony it may direct the 
of alimony to wife or to her same to be paid either to the wife herself 
**^“®^®* or to any trustee on her behalf to be 

approved by the court, and may impose any terms or restrictions 
which to the Court seem expedient and may from time to time 
appoint a new trustee, if it appears to the Court expedient so 

to do. 


Xr^Settkments. 

39. Whenever the Court pronounces a decree of dissolution 
of marriage or judicial separation for adul- 
Power to order settlement tery of the wife, if it is made to appear to 

oftadirathMter the Court that the wife is entUled to any 
property, the Court may, if it think fit, order 
such settlement as it thinks reasonable to be made of such pro- 
perty or any part thereof, for the benefit of the husband, or of the 
children ot the marriage, or of both. 


Any instrument executed pursuant to any order of the Court 
at the time of or after the pronouncing of a decree of dissolution 
of marriage or judicial separation shall be deemed yalid notwith- 
standing the existence of the disability of coverture at the time of 
the execution thereof, 
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The Court may direct that the whole or any part of the 
. , damages recovered under sectiou 34 shall 

Settlement of damages- children of 

the marriage, or as a provision for the maintenance of the wife. 

Inquiry into existence of 40. The High Court, after a decree 
ante-nuptial or post-nuptial absolute for dtssolution of marriage, or a 
settlements. decree of nullity of marriage, 

and the District Court, after its decree for dissolution of 
marriage or of nullity of marriage has been confirmed, 

may inquire into the existence of ante-nuptial or post-nuptial 
settlements made on the parties whose marriage is the subject of 
the decree, and may make such orders, w-ith reference to the appli- 
cation of the whole or a portion of the property settled, whether 
for the benefit of the husband or the wife, or of the children (if any) 
of the marriage, or of both children and parents, as to the Court 
seems fit : 

Provided that the Court shall not make any order for the bene- 
fit of the parents, or either of them at the expense of the children. 

NOTE. 

Vide 14 B. L. B. Ap. 6, 

41. In any suit for obtaining a judicial separation the Court 
Power to make orders as may from time to time, before making its 

toj custody of children in decree, make such interim orders, and may 
suit few separation. make such provision in the decree, as it 

deems proper with respect to the custody, maintenance, and edu- 
cation of the minor children, the marriage of whose parents is the 
subject of such suit, and may, if it think fit, direct proceedings to 
be taken for placing such children under the protection of the said 
Court. 

NOTE. 

(Juttodv of eUliren.—Ti\k^ Court has wide discretion regarding onstodv of 
oWldren 69 P. E, 1870 see also 6 B. L R. 318 ; 6 B. L. B. 71 ; 70 P. R. 1878. 

42. The Court, after a decree of judicial separation, may, upon 
Power to make such application (by petition) for this purpose, 

orders afters decree. make from time to time, all sueh orders and 

provision, with respect to the custody, maintenance, and education 
of the minor children, the marriage of whose parents is the subject 
of the decree, or for placing such children under the protection of 
tbfc 0 >urt, as might have been made by such decree of by interim- 
ordem In case the proceeding for obtaining such decree were still 
pending, 
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NOTE. 

Omtody of ehildfen.—'Eo formal prayer need be made in the original poti- 
tioa for judicial separation'— 18 C. 473. 

43. In any suit for obtaining a dissolution of marriage or a 
Power to make orders as decree of nullity of marriage instituted in, or 
to custody of children in removed to, a High Court, the Court may 
S“>‘! dissolntion or from time to time, before making its decree 
absolute or its decree (as the case^ may be), 
make such interim-orders, and may make such provision in the 
decree absolute or decree, 

and in any such suit instituted in a District Court, the Court 
may from time to time, before its decree is confirmed, make such 
interim-orders, and may meke such provision on such con- 
firmation, 

as the High Court or District Court (as the case may be) deems 
proper with respect to the custody, maintenance, and education 
of the minor children, the marriage of whose parents is the 
subject of the suit ; 

and may, .if it think fit, direct proceedings to be taken for 
placing such children under the protection of the Court. 


NOTE, 

A decree nisi for the dissolatioa of a marriage made by a District Judge 
ehonld uot contain orders as to the custody and maintenance of the children. 
Such orders are in any omo only interim, which terminate npon the confirma- 
tion of the decree by the High Court. 142 P. R. 1319. 


Power to make such 44 The High Court, after a decree 
orders after decree or con- absolute for dissolution _ 01 Oftarriage ora 
firmation, decree of nullity of marriage, 

and the District Court, after a decree for dissolutiom of marriage 
or of nullity of marriage has been confirmed, 

may, upon application by petition for the purpose^, make from 
time to time all such orders and provision, w«h respect to the 
custody, maintenance, and education of the children, the 

marriage of whose parents was the sudject of the <Jecree, or for 
placitif children under the protection of the s^^ Court, as 
m|g^ haite been made by such decree absolute or decree (as the 
case may be), or by such interim-orders as aforesaid, 

S, no 
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XII.— ‘Procedure. 

45 Subject to the provisions herein contained all proceedings 
CodeoicmlProoeaare under this Act between party and party 
to apply. shall be regulated by the Code of Civil 

Procedure.* 

NOTE. 

Vide 4 B. L.R. 0. C. 51. 


The forms set forth in the Schedule to this Act, with such 
variation as the circumstances of each case 
Forms of petitions and |.equ{re, may be used for the respective pur- 
poses mentioned in such schedule. 


46. 


statements. 


47 , Every petitionf under this Act for a decree of dissolu- 
e. „ of marriage, or of nulity of marriage, or of 

P-Zn to state Absence jodicial separation, + shall| state that there is 
of coHasion. not any collunon or connivance between 

the petitioner and the other party to the marriage. 

The statements contained in every petition under this Act 
„ , , , , , shall be verified by the petitioner or some 

Statementsto e ven e . competent person in manner required 

by law for the verification of plaints, and at the hearing be refer* 
red to as evidence. 


48. When the husband or wife is a lunatic or idiot any suit 

e„-K, under this Act (other than a suit for resti- 

Smts on behalf oftaoaucs. conjugal rights) may be brought 

on his or her behalf by committee or other pemin entitled to 
his or her custody. 


48. 

Sl^^pniinotst 


Where the petitioner is a minor, he or she shall sue by 
his or her next friend to be approved by 
the Court ; and no petition presented by 
a minor wider IdiiS Act shall be filed until the next friend has 
undertaken in writing to be answerable for costs. 


Such undertaking! shall be filed in Court and the next friend 
shall thereupon be liable in the same manner and to the same 
extent as if he were a plaintiff in an ordinary suit. 

^ See Aet V of 1908. 

t For Oomrt-fee, see now Aot VII ol ISTO, Soh* 11, No, 90, 
t Certain words, which were repealed by Aet VH of 1870, have been 

owitlied- 

wo^, whieh were reiwaled by Aat Til. of 1870. have hSee oatft. 
H. For Coert-f«fl, «ee neir No. 7 of Sob. 11. of that 4^ 
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60* Every petition under this Act shall be served on the 
party to be affected thereby, either within 
or without British India, in such manner as 
the High Court by general or special order from time to time 
directs: 


Service of petition. 


Provided that the Court may dispense with such service alto- 
gether in case it seems necessarjj' or expident so to do. 

NOTES. 


When the service on the corespondent is dispensed with the Court should 
assign reasons for it. 1896 P J. 221 

It is essential, in suits for dissolution of mariiage, that petition of the plain- 
lift' should be personally served under this section on th=j respondent or that 
sufiioient notice of its contents should be given to him. 120. W.N. 1009. 


61. The witnesses in all proceedings before the Court where 

X, . their attendance can be had, shall be ex- 

Alode of taking evidence, • j n j J ce 

amined orally and any party may offer 

himself or herself as a witness and shall be examined, and may 

be cross-examined and re-examined like any other witness: 


Provided that the parties shall be at liberty to verify their res- 
pective cases in whole or in part by affidavit, but so that the dep- 
onent in every such affidavit shall, on the application of the op- 
posite party or by direction of the Court be subject to be cross- 
examined by or on behalf of the opposite party orally, and after 
such cross-examination may be re-examined orally as aforsaid 
by or on behalf of the party by whom such affidavit was filed. 


NOTE. 

Vide 68P,E. 1870; 4A49; P.R. II of 1902. 


Competence of husband 
and wife to give evidence as 
to cruelty or desertion, 


62. On any petition presented by a wife praying that her 
marriage may be dissolved by reason of 
her husband having been guilty of adultery 
coupled with cruelty or of adultery coupled 
with desertion without reasonable excuse 
the husband and wife respectively .shall be competent and com- 
pellable to give evidence of or relating to such cruelty or 
desertion. 

NOTE. 

Vide 3 B. L R. App. 6. 

63. The whole or any part of any 
proceeding under this Act may be heard if 
the Court thinks fit with closed doors. 


Power to close doors* 
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54 

Power to adjourn, 


The Court may from time to time adjourn the hearing 
of any petition under this Act, and may 
require further evidence thereon it sees fit 
so to do. 


55 . All decrees and orders made by the Court in any suit 
Enforcement of ar>d ap- Or proceeding under this Act shall be en. 
peals from orders and de- forced and may be appealed* from, in the 
crees. like manner as the decrees and orders of the 

Court made in the exercise of its original civil jurisdiction are 
enforced and may be appealed from, under the laws, rules, and 
orders for the time being in force ; 


Provided that there shall be no appeal from a decree of a 
Districct J udge for dissolution of marriage : nor from the order of 
the High Court confirming or refusing to confirm such decree : 


No appeal as to^ cobis. 


Provided also that there shall be no ap> 
peal on the subjet of costs only. 


NOTES. 

Appeal — appeal lies from decrro refusing to allow dissolution of in.'irrisge 
passed by District Judge in Upper Burma. 19 Ind. Cas. 53 (P.B.) 

Appeal from decree absolute — cempetent even (hough no appeal has been 
preferred against decree nisi 22B. 612. 

itwifafson— Vide 23 B. 612; 6B. 487. 

Additional evidence in the appellate Court is allowed 4A. 306. 

SeealaoSB.LB. 71;20B.3e2;84P.L.E. 1904; 56PE, 1904; 18P.R. lOW!; 
lOA, 375. 


56. Any person may appeal to her Majesty in council from 
. , _ . any decree (other than a decree nisi) or 

OmnSu* under this Act of a High Court made 

on appeal or otherwise, 

and from any decree (other than a decree nist) or order made 
in the exercise of original jurisdiction by Judges of a High Court 
or of any Division Court from which an appeal shall not lie to the 
High Court, 

when the High Court declares that the case is a fit one for 
appeal to Her Majesty in Council. 


57 

Liberty to 
marry again. 


XIIL— Re-marriage, 

When six months after the date of an order of a High 
Court confirming the decree for a dissolu- 
tion of marriage made by a District Judge 
have expired. 


parties to 


• For Courtfee on memorandum of appeal, see Act VII. of 1870, Soh. It, 
No. 20. 
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or when six months after the date of any decree of a High 
Court dissolving a marriage have expired, and no appeal has been 
presented against such decree to the High Court in its appellate 
jurisdiction, 

or when any such appeal has been dismissed, 

or when in the result of any such appeal any marriage is de- 
clared to be dissolved, 

but not sooner, it shall be lawful for the respective parties to 
the marriage to marry again as if the prior marriage had been 
dissolved by death : 

Provided that no appeal to Her Majesty in council has been 
presented against any such order or decree, 

When such appeal has been dismissed, or when, in the result 
thereof, the marriage is declared to be dissolved, but not sooner, 
it shall be lawful for the respective parties to the marriage 
to marry again as if the prior marriage had been dissolved 
by death. 


NOTE. 

The marriage of a woman with the petitioner during the life time of her 
former husband and within six months of the confirmation by the High Court 
of a decree of the District Judge dissolving her marriage with the former hus- 
band. is opposed to the terms of this section and must therefore he declared 
null and void under section 18—19 Ind Cas. 778; 480. 636; 2A.Ii.J. 420 (P.B,;) 
aSM. 452; 34A.202. 

58. No clergyman in Holy Orders of the* Church of 
English clergyman not England* shall be compelled to solemnize 
compelled to solemnize the marriage of any person whose former 
marri^es of persons div- marriage has been dissolved on the ground 
oreed for adultery. adultery, or shall be liable to 

any suit, penalty, or censure for solemnizing or refusing to sole- 
mnize the marriage of any such person. 

69. When any minister of any church or chapel of the said* 
English minister refusing Church refuses to perform such marriage- 
to perform cremony to service between any persons who but for 
permit use of his chaich, guch refusal would be entitled to have the 
same service performed in such church or chapel, such minister 
shall permit any other minister in Holy Orders of the said Church, 
entitled to officiate within the diocese in which such church or 
chapel is situate, to perform such marriage-service in such church 
or chapel. 


* Certain words, which were repealed hy Act XII. of l873, have been 
omitted. 
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XI F. — Miscellaneons. 


n •< c^iwraiion Every decree for judicial sepera- 

or protetion-otder valid tion or order to protect property, obtained 
as to persons dealing with by a wife under this Act, shall, until rever- 
wife before reversal. gg^j qj. discharged, be deemed vaild, so far 

as necessary, for the protection of any person dealing with the 
wife. 


No reversal, discharge, or variation of such decree or order 
shall affect any rights or remedies which any person would other- 
wise have had in respect of any contracts or acts of the wife 
entered into or done between the dates of such decree or order, 
and of the reversal, discharge, or variation thereof. 


All person who in reliance on any such decree or order make 
Indemnity of person any payment to, or permit any transfer or 


making payment to wife 
without notice of reversal 
of decree or protection 
order. 


act to be made or done by, the wife who has 
obtained the same, shall, notwithstanding 
such decree or order may then have been 
reversed, discharged, or varied, or the separa- 
tion of the wife from her husband may have ceased, or at some 
time since the making of the decree or order been discontinued, 
be protected ar.d indeminified as if, at the time of such payment, 
transfer, or other act, such decree or order were valid and still 
subsisting without variation, and the separation had not ceased or 
been discontinued. 


unless, at the time of the payment, transfer, or other act, such 
persons had notice of the reversal, discharge, or variation of the 
decree or order, or of the cessation or discontinuance of the 
separation. 


61 . After this Act comes into operation, no person competent 
tta, ^ w present a petition under section 2 and lO 

obBveim^ ™ sh^lj maintain 6 suit for criminal conversa- 

' 0$, The High’ Court shall make such rules under this Act as 
Power to 

dient, and may from time to time alter and 

add to the same, 

Provided that such ftiles, ilterations, and additions are consis- 
tent with the provisions of this Act and the Code of Civil Proce- 
dure.* 

All such rules, alterations, and additions shall be published in 
the local official Gazette. 


• Ses Act 7 » of M 0 &. 
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SCHEDULE OF FORMS. 

No. 1,— Petition by husband foe a dissolution opmaeeiaoe with dam a» 

GES AGAINST COEESPONDENT. BY SEASON OP ADULTEEY. 

{See sections 10 and 34,) 

In the (High) Court of [ or To the Judge of ], 

To the Hon*ble Mr, Justice The day of 18. 

The petition of A B d 

Showeth. 

1, That your petitioner was, on the day of one thousand eight 

hundred and lawfully married to G B, spinster, at 

2. That, from his said uiarriage, your petitioner lived and cohabited with 
his said wife at and at in and lastly at ^ » in , and that yonr 
petitioner and his said wife have had issue of their said marriage, flee children, 
of whom txoQ sons only survive, aged respectively twelve and furteen years, 

3. That during the three years immediately preceding the ^ day of 

one thousand eight hundred and , X F was constantly, with few e:;cep* 

tioiis, residing in the house of your petitioner at aforesaid, and that, on 

divers occasions during the slid period, the dates of which are unknown to 
your petitioner, the said 0 5 in your petfbioner's said house committed adultery 
with the said A' Y. 

4, That no collusion or connivance exists between me and my said wife 
for the purpose of obtaining a dissolution of our said marriage or for any other 
purpose. 

Your petitioner, ther^fiore, prays that this will decree 

a ^seol^fcion of th^ said marriage, and, that 4;he, said J F {.do i pay., 
the sum of .Rupees,^, W as damages by reasqu of ibis , hawing 
mitted adultery with your petitioner’s said wife, such damages to , 
be paid to your petitioner, or otherwise paid or applied as to this 
(Oon’hle) Court seems fit. 

(Signed) A 

Form oj VenUcation, 

1 A the petitioner named in the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 


No. 2,— Respondent’s statement in answer to No. 1. 

In the Court of the day of Between 4B, petitioner, 

0 B, respondent, and 
X Y, co^-respondent, 

0 B, the respondent, by D E, her attorney [or vakil], in answer to the peti- 
tion of A B, says that she denies that she has on divers or any occasions com- 
mitted adultery with X Y, as alleged in the third paragraph of the said 
petition. 

Wherefore the respondent prays that this (Hon’ble) Court will reject the 
the said petition. ^ ^ , 

• If the marriage was solemnized out of India, the adultery must be. showu 
to have been oommitWl in India, 

t The petition must be signed by the petitioner, 
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In the (High) Court of 

The day of Between A B, petitioner 

* C jEf, reH|)Ondeut, and 

I r, co-respondent 


XF, the co-respondent, hi answer to the petition filed in this cause, saifch 
that he denies that he committed adultery with the said C? B as alleged in the 
said petition. 

Wherefore the said X F prays that this (Hon'ble) Court will reject the 
prayer of the said petitioner, and order him to pay the costs of and incident 
to the said petition, 

(Higiied) A 


No, 4.— Petition mu oecsEE of Nullity of Makriaue* 

(See seeiion IS,) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or to the Judge of ]. 

The day of 18 . 

The petition of A ft falsely called A />. 

Showeth, 

1, That on the day of ,one thousand eight hundred and 

, your petitioner, then a spinster, eighfceon years of ago, was married in 

fact, though not in law, to G D, then a biohelor of about thirty years of age, 
-at [some place in India'}, 

2, That from the day of , one thousand eight hundred and , 

until the month of , one thousand eight hundred and , your petitioner 

lived and cohabited with the said 0 D, at divers places and jiarticularly 
at » aforesaid. 

8, That the said CB has never consummated the said pretended marriage 
by carnal copulation, 

4 That, at the time of the celebration of your petitioner’s said pretended 
marria^, the said C B was, by reason of his impoteney or malformation 
legally incom^tent to enter into the contract of marriage. 

6. That there is no collusion or connivance between her and said 0 D with 
respect to the subject of this suit. 

Your petitioner therefore prays that this (Hon'ble) Cburt will declare 
that the said marriage is null and void, 

(Signed) A, B, 

From verifioation : See No U 


No. 5,— Petition et wife for arunioiAL sbpaeatiok on the qroukd of hkh 

HUSBANU’s ABULTBBY, 

(See sectim 

In the (High) Court of ^ 

To the Ho’nble Mr. J ustice [or To the Judge of 

The day of 186 . 

The petition of 0 ft of , the wife of A B, 

SHOWBTH, 
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2. That) after her said marriage your petitioner cohabited with the said 
A B Sit and at , and that your petitioner and her said husband have 
issue living of their said marriage three children to wit, <fec., &c* 

3. That, on divers occasions in or about the months of August , September 
and October, one thousand eight hundred and sixty , the said A -B at 
aforesaid committed adultery with E F who was then living in the service of 
A j 5 and your petitioner at their said residence aforesaid. 

4. That, on divers occasion in the months of October, November and Decem- 
ber one thousand eight hundred and simty , the said -i B at aforesaid 
committed adultery with Q H, who was then living in the service of the said 
A B and your petitioner at their said residence !.foresaid. 

5. That no collnsion or connivance exists between your petitioner and the 
said A B with respect to the subject of the present suit, 

Your petitioner therefore prays that this (Hon^ble) Court will decree 
a judicial separation to your petitioner from her said husband by reason of 
bis aforesaid adultery. 

(Signed) C JB.f 
Form of verification: see No, U 


No. 6,— -Statement in answer to No. h. 

In the (High) Court of 

JB against B 
The day of 

The respondent, A B,hj W Y, his attorney [or vakil] saith, 

1. That he denies that he committed adultery with E F, as in the third 
paragraph of the petition alleged. 

2, That the petitioner condoned the said adultery with E jFif any, 

3, That he denies that he committed adultery with 0 B, as in the fourth 
paragraph of the petition alleged. 

4. That the petitioner condoned the said adultery with O if any. 

Wherefore this respondent prays that this (Hon'ble) Court 
will reject the prayer of the said petition. 

(Signed) A Br 


No.— 7 Statement in eepi«y to No.O 
In the (High) Court of 

B against B 
The day of 

The petitioner, 0 B, by her attorney [or vakil], says— 

L TJhat she denies that she condoned the said adultery of the respondent 
with E Ft as iif the second paragraph of the statement in answer alleged. 


S. Ill 


♦ State the respective ages of the children. 

+ The petition must be signed by the petitioner 
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2. That, ev«n if she had condoned the said adflUcry, the same has been 
revived by the subsequent adultery of the respondeat with G 3^ as set forth in 
the fourth paragraph of the petition. 

(Signed) <7 B, 


]SJ0, S.— PETITION FOE A JroiCUL SEPARiTIOJT BY BBASOST'oF CRrKtT%% 
(See serf ton i?f.) 


In the (Highi Court of 

To the Hon’ble Mr. Justice 'or To the J ndge of ]. 

The clay of If^C, 

The petition of A B (wife of C B) of 

Sheweth, 

1. That, on the day of , one ihon'?and eight Imndred and , 

your petitioner then A A spinster was lawfully married to 0 B at 

2. That, from her said marriage, your petitioner lived and cohabited with 

her said husband, at until the day of , one thousand eight hundred 
and , when your petitioner separated from her said husband as herein* 

after more particularly mentioned, and that your petitioner and her said hus- 
band have had no issue ot their said marriage. 

3. That, from and shortly after your petitioner's said marriage, the said 
C B habitually conducted himself towards your petitioner with jjreat harshnoRs 
and cruelty, frequently abusing her in the coarsest and most insulting lang- 
uage, and beating her with bis fists, with a cane, or with some other weapon. 

4 That on an evening in or about the month of one thousand 

eight hundred and , the said 0 B, in the highway and opjposlte to 

the house iu which your petitioner and the said 0 B were then residing at 
aforesaid, endeavoured to knock your petitioner down, and was only 
prevented from so doing by the interference of F A, your petitioner's brother. 

fi. That subsequently, on the same evenmf» the said 0 Bf in his said house 
at aforesaid, struck your petitioner with hfs eleuehod fist a 

violent blow on her face. 

6, That on one Friday night in the month of , one thousand eight 

hundred and ^ the said 0 B, in , Vfithmife pyovomttloii, threw a 
knife at your petitiouer, thereby fnfiwtiag a severe wound on her right hand. 

7. Tkat^on the afternoon of the day of , one thousand eight 

hundred ana your petitioner, by reason of the great and continued 

cru^^ practised towards her by her said husband, with assistance withdrew 
from the house of her said husband to the houSe of her father at t that 

from and after the said day of , one thousand eight hun« 

dred and , your petitioner bath lived separaht and apart from her 

said husband, and hath never returned to his house or to cohabitation with 
him. 

8. That there is no collusion or connivance between your petitioner and her 
said husband with respect to the subjeot of the present suit, 

Your petitioner therefore prays that this (Honlile) Court will decree 
a judicial separation between yiwir the said <7 B, and 

i^orier that the said OB dopey the ocidsnl aisriMlenlto 
these proceedings. 

(Signed) i 
JPbm of Venficaiion ; lee tTo, 
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No. 9,— Statbmfnt in answee 10 No. 8. 
In the (High) Court of 


The day of 


Between A B, petitioner, and 
Q B, respondent 

C, B, the respondent, in'answer to the petition filed in this cause, by W i?, 
his attorney [or vafcil], saith that he denies that he has been guilty of cruelly 
towards the said A 5, as alleged in the said petition. 


(Signed) C JB, 


No. 10, — Pbtiiion roE rkveesal of decuee or anrAEAiioN. 
(i<ee section ^4.) 


In the (Higli) Court of 

To the Hon*ble Mr. Justice [or To the Judge of ] 

The day of 186 

The petition of ^ B, of 

Shewbth, 

1, That your petitioner was, on the day of , lawfully 

married to 

2, That on the day of , this (Hon^ble) Court, at the petition 

of , pronounced a decree affecting the petitioner to the effect following, 

to wit, — 


[JECere set out the decree,} 

3. That such decree was obtained in the absence of your petitioner, who 
was then residing at 

[Btate foots tending to show that the petitioner did not knoio (f the proceed* 
ings and further, that hod he known might have offered a suffident defence!} 

Of 

That there was reasonable ground for your petitioner leaving his said wife, 
for that his said wife. 

[Here state owg legal grounds justifying the petitioner's s^arotion i^om Us 

Your petitioner therefore pra^s that this (Hon’hle) Court will reverse 

the said decree. 


(Signed) A B. 


JForm of verification ; see No* 1* 
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No. II. — PeTITUiN fob ■PBOTKCXIOS-OBDEB 
(See seetlun S7,) 


In tho (High) Court of 

To the iroii’ble Mr. Justico [«r To tin- J udge of 

j, Tiie <lay of 18^ 

The petition of 0 J5, of , 

the wife of A B, 

Shjbwbtii, 

That on the day of she iawfuUy tiiarrieil io A B 

at • 

That ahe lived and cohabited wifcli the said A B for years at 

, and also at , and hath had^ ^ children, issue of lier said 

marriage of whom are now living with the applicant, am! wholly <kpen- 

dent upon her earnings. 

That, on or about , tlie said A B, without any reasonable cause, 

deserted the ^applicant, and hath ever since remained separate and apart from 
her. 

That, since the desertion of her said husband, the applicant hath luaintaiiicd 
herself by her own industry [or on her own property m Utn maj/ he „ 
and hath thereby and otherwise acquired cerlam property consisting of Here 
$Mo genemll^ the nature of the pro/eyfyj 

Wherefore she prays an order for the protection of her earnings and 
property acquired since the said day of , from the said 

A B, and from all creditors and persons claiming under him. 

(Signed) V B. 


' iTo. 12.— PjBtiTioN Boa AiiiMONY TVTumm tm sriT. 

(See eegtion 48 ) 

In the (High) Court of 

JSf against J5, 

To the Hon’hle Mr, Justice [or to the Judge of ] 

The day of 18<» 

The petition of € B, the lawful wife of A Be 


Sheweth, 

1. That the said A B has for some years carried on the businees of 

, at , and from such business derives the nett annual inoome of from 

Bs. 4,000 to 5,000, 

2. That the said il f? is possessed of plate, furniture* linen and other 

effects at his said house aforesaid, all of which he acquired In 

tight of your petitioner as liis wife, or purchased with money he acquired 
through her of the value of Bs. 10,000. 
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3, That the said A is entitled, under the will of his father, subject to the 
life interest of his mother therein, to property of the value of Es. 5,000 or some 
other considerable amount.* 

Your petitioner therefore prays that this (Hon’ble) Court will decree 
such sum or sums of money by way of alimony, pending the suit, as to this 
f'Hou’ble) Conrt may seem meet. 

(Signed) 0 B. 

Borin of rerificatlon ; iee No, I 


No. 13.-- ‘Statement in answee to No. 13. 

In the High Court of 

B against B 

A 2; of the above-named respondent, in answer to the petition 

for alimony, pending the suit oi CB says — 

1. In answer to the first paragraph of the said petition, I say that I have 

for the last three years carried on the business of , at , and that, 

from such business. 1 have derived a nett annual income of Es, 900, but less 
than Er. 1,000. 

2. In answer to the second paragraph of the said petition I say that I 
am possessed of plate, fumiture, linen and other chattels and effects at my said 
house aforesaid, of the value of Ra. 7,000, but, as I verily believe, of no larger 
value. And I say that a portion of the said plate, furniture, and other chatties 
and effects of the value of Ks, 1, 600, belonged to my said wife before our mar- 
riage, but the remaining portions thereof I have since purchased with my own 
moneys. And I say that, save as hereinbefore set forth, 1 am not possessed of 
the plate and other effects as alleged in the said paragraph In the said petition, 
and that I did not aquire the same as in the said petition also mentaioned. 

8. I admit that I am entitled, under the will of my father, subject to the 
life-interest of my mother therein, to property of the value of Es. 5,000, that 
is to say, X shall be entitled, under my said father's will upon the death of my 
mother, to a legacy of Es. 7.000, out of which I shall have to pay to my 
father's executors the sum of Es. 2,000, the amount of a debt owing by me to 
his estate, and upon which debt X am now paying interest at the rate of five 
per cent, per annum. 

4. And, in further answer to the said petition, t say that I have no income 

whatever except that derived from my aforesaid business; that such income, 
since my said wife left me, which she did on the ^ day of last, 

has been considerably diminished, and that such diminution is likely to 
continue. And I say that, out of my said income ; I have to pay the annual 
sum of Es. 100 for such interest as aforesaid to my late father’s executors, 
and also to support myself and my two eldest children. 

5. And, in farther answer to the said petition, I say that, when my wife 

left my dwelling-house on the day of last, she took with her, 

and has ever since withheld and still withholds from me, plate, watches, and 
other effects in the second paragraph of this my answer mentioned, of the 
value of, as I verily believe, Es, 800 at the least; and I also sav that, within 
five days of her departure from my house as aforesaid, my said wife received 
bills due to me from certain lodgers of mine, amounting in the aggregate to 
Rs. , and that she has over since withheld and still withholds from 

me the same sum. 

(Signed) A, B, 

^ The petitioner should state her husband’s income as accurately as possible, 



886 INDIAN DIVORCE, [1869 ; Act IV. 

No. U.— TJnDBBIAKISO BT MINOE's him HRIBHI) 10 BB AHS'WBSABI.B JOE 
HBJSPOKBBNT’S COSTS. 

See section49 


In tihe (High) Court of 

I the undersigned A Boi , being the next friend of OB, who 

is a minor, and who is desirous of a filing a petition in this Court, under 
the Indian Divorce Act, against D J) ot , hereby undertake to 

be responsible for the costs of the said D Bin such suit, and that, if the said 
0 B fail to pay to the said D B when and in such manner as the Court shall 
order all such cost as the Court shall direct him [or //er] to pay to the said 
B Bil will forthwith pay the same to the the proper oflScer of this Court, 

Dated this day of 186 . 

(Signed) A J5. 
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Received the G.-G.’s Assent on the i^th March 1869 . 

Ah Act further to amend the Procedure of the High Court of 
Judicature for the North- Western Provinces. 


Whereas it is expedient to amend the Procedure of the High 
Court of Judicature for the North-Western 
Provinces of the Presidency of Fort 
William ; It is hereby enacted as follows : — 


Preamble. 


1 , 2 . \Repealed by Act X of i8f5l\ 


Power to award costs on 
petitions &c. 


3. * Whenever any petition, application, or motion is made in 
any matter coming before the said Court in 
the exercise of its civil, criminal, or other 
jurisdiction, the Court shall have power to 

award and apportion costs in any manner it may think fit. 

4. * Whenever the Court shall require the statement in support 
Penalty for making false of any such petition, application, or motion 

statements in support of to be verified by a declaration in writing, 
petitions, &c. person making^ such verification shall, 

if any such statement is false, and if he either knows or believes 
it to be false, or does not believe it to be true, be deemed to have 
intentionally given false evidence in a stage of a judicial 
proceeding. 


* So much of ss. 3 and 4 as relates to criminal jarisdietfon was repealed 
by Act X. of 1875. 
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AOT XIV OF 1869. 


received the G.-G.’s assent on the 19TH march 1869 
WHEEBAB U IS 

Beamble. nate Civil Courts in the Presidency of 

Bombay ; It is hereby enacted as follows 


PART 1: 


1 . 


Preliminary. 

This Act may be called “The Bombay Civil Courts’ Apt, 
This Act may extends only to the territories 

Short title. (Other than Sindh*) ui*er the government 

Extent, Governor of Bombay in Council in 

which the Code of Civil Procedure is now in force. 

B«. the tSMt Te ’’Iny’' ote oTto 

territorii''mS such Goverouient in which the said Code is 
not in force, or to Sindh. 


2* ^ XIV* of 


PART IL 


District and Sadr Stations. 

• 

St* The Governor of Bombay in Council may, from time to 
time, by notification in the Government 
Alteration and creation of (jazette, alter the limits of existing zilas 
districts, (which shall hereafter be called districts), 

and create new districts for the purposes of this Act. 

X The Governor of Bombay in Council may also, from time 
4 . me uove notification in the Government 

Position of sadr station Gazette, alter the position of the sadr station 
in any district, and fix the position of the sadr station in any 
new district. 


- — . — , a ... on a.<i 32 86 to 37, 40, and 48 have since been extended 

Jthe fto“n^VsindhViS^^^ Vder the Scheduled Districts Act 
(XIV. of 1874). 
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FART III. 

District Courts. 

5 . There shall be in each district a District Court presided 

^ T j over by a Judge to be called the District 

District Tndges. ^ appointed by the 

Governor of Bombay in Council by whose authority only he shall 
be liable to be suspended or removed from his appointment. 

6. The District Judge shall ordinarily hold the District Court 

. at the sad r station in his district, but may, 
SitaationorDistnctCoart. with the previous sanction of the High 

Court, hold it elsewhere within the district. 

7 . The District Court shall be the principal Court of original 
civil jurisdiction in the district, within 
the meaning of the Code of Civil Pro- 
cedure, 


Original jarisdiction 
District Court. 


of 


8 . 


Except as provided in sections 16, 17, and 26, the District 
„ ..... Court shall be the Court of Appeal from all 

His appellate jnnsdiction. ^^d orders passed by the suterdi- 

nate Courts from which an appeal lies under any law for the time 
being in force. 


NOTE 

Vide 13 Bom. L. B. 168 ; 12 B. 676. 


9 . The District Jndge shall have general control over all the 
Civil courts and their establishments within 
the district, and it shall be his duty to 
inspect or to cause one of his assistants to 
inspect the proceedings of all the Courts subordinate to him, and 
to give such directions with respect to matters not provided for 
by law as he may think necessary. 

The District Judge shall also refer to the High Court all such 
matters as appear to him to require that a rule of that Court 
should be made thereon. * 


10 . The District Judge shall obey all writs, orders, or pro- 
, , cesses issued to him by the High Court, and 

Its and ciders. gygjj returns or reports thereto 

under his signature and the seal of the Court RS the ex^encies of 
the case require. ^ " ““ 

- He shall further furnish such reports and returns and copies 
of proceedings as may be called for by the 
Reports and rehims. jjj . Governor of Bombay in 

Council. 


s. 1 12 
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11. The District Judge shall use a circular seal, two inches in 
« , , r>. . • . T j diamater which shall bear thereon the Royal 

Seal of Distnct Judge. ^rms with 'the following inscription in 

English and the principle language of the district — ^“District 
Court of” 


PART IV. 

Joint Judgfs 

12. The Governor of Bombay in Council may,* appoint in 
any district a Joint Judge, who shall be in- 
Power to appoint Joint ^^gsted with co-extensive powers and a con- 
current jurisdiction with the 'District J Udge, 
except that he shall not keep a file of civil suits, and shall transact 
such civil business only as he may receive from the District J-udge 
or as may have been referred to the Joint Judge by order of the 
High Court.* 

18. All Regulations and Acts now or hereafter in force, and 

„ , , . applying to a District Judge, shall be 

deemed to apply also to -fhe Joint Judge, 

Tomt Tudee's seal. t^e seal of the Jiont Judge shkll 'be ‘the 

joint j og ^ 


PART V, 

Assistant 3mjGES, 

T^e Qdv^fner of''BohihEay in,Ce>diicil,,under the general 

. .......... tSovefnfcrftien^f'w’ffitRa 

aanst. iCourtdl, niay appojnt one or more assis- 
tants to the'Distiict Judge, and may suspend 
tnMsrllwvet froth bfe-appointunent any assistant so appointed. 

15. ‘An Assistant Judge shall ^ordinarily hold his Court at 

, . . . . ibe same place as the District Judge, but 

jfd^fcowt he may hold his Court elsewhere within' the 

^ district, whenever the District Judge shall, 
Ufith the previous sanction of the Hjgh Cout. direct him so to do. 

16. iThe District Judge toy refer to any AssSstant'jhHge sirb. 
rw<«!n.i inrf«ii..fiAn ordinate to him original suitsbf •whifch the 

^ subjeft^tter d9e$ iwioiiiitito jb 9 ,ooo 
' ’ . , WRpes ip 9piiwatt9i' value, and misceliane- 

apt bdng of the mtwpf^ftppeals. 


• 0«re oeptais words repealed by Bom Act I of 1910 have been onijtted, 
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Tlw Assistant Judge shall have jurisdiction to try such suits 
and to dispose of such applications. 

Where the Assistant Judge’s decrees and orders in such cases 
are aj^alable, the appeal shall tie to the District Judge or to the 
High Court according as the amount or value of the subject- 
matter does not exc^ or exceeds 5,000 rupees.^ 

The Assistant Judge shall, when directed by the District Judge 
so to do, also take evidence on applications for certificates under* 
Act No. "XX. oi (for making better provision for the care 
of the person and p*operty of minors in the Presidency of Bombay), 
and shall forward it with his opinion thereon for the final orders 
of the District Judge. 


NOrK. 

Vide 16 B. 277 , 33 B. 371j 32 B. 634. 

17 . The Governor of Bombay in Council may, by notification 
, , ... in the Government Gazette, empower any 

" Assistant Judge to try such appeals from the 
decrees and orders of the subordinate Courts 
as would lie to the District Judge, and as may be referred by him 
to the Assistant Judge, 

Decrees and orders passed under this section by an Assistant 
Judge shall have the same force, and shall be subject to the same 
rules, as regards procedure and appeals, as decrees and orders 
passi^ by the District Judge. 


NOTE. 
15 B. m. 


Continuance of Assistant 
Judge’s appellate jurisdic' 
tion. 


18 . A person filling the office of Assistant Judge, on whom 
the power of hearing appeals has once been 
conferred under section 17, shall continue 
to have this power so long and so often 
as he may fill the ofiitce of Assistant 
Judge, without reference to the district in which he may be 
employed provided that the Governer of Bombay in Council may, 

nottScation ift the Government Gazette, at any time withdraw 
such power. 

la 'Hie Governor of Bombay in Council may, by nolifeHtion 
_ ... in the Government Gazettee,, invoist an 

Mm ' Assistant Judge wifh all or any of % pwers 

m^tjaage. ^ of a ^dge witbfh a pWrttcnla^ part 

of^a district, and may, by lifed notfficatten, 
ftwtn time to rimts detwmtne and alter the limits of such part, 

1,1 I I t . « !. ■ X, 

^ lu e. the p«e«igrfeiiph. »s oripmdlr eiiaeM, hiH hmi omitted, a 
portion of it baring Hoil of 1B89, and the remaimbg por« 

tloii by ActTiifaam 
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The jurisdiction of an assistant Judge so invested shall, pro 
exclude jurisdiction of the District Judge from within the 
said limits. 

Every Assistant Judge so invested^ shall ordinarily hold his 
Court at such place within the local limits of his jurisdiction as 
may be determined by the Governor of Bombay in Conncil, and 
may, with the previous sanction of the High Court, hold it at any 
other place within such limits. 

20 . Every Assistant Judge shall use 
<^istaDt Juttec lo use ieai the seal of the District Judge to whom he 
„fD.sinctJudgo. Is assistant. 


PART VI. 

Subordinate Judges. 

21 . There shall be in each district so many Civil Courts 
Number of sbordmate subordinate to the District Court as the 

avii Courts. Governor of Bombay in Council, acting 

under the general control of the Governor-General of India in 
Council, shall from time to time, direct. 

22 . The J udges of such subordinate Courts shall be appoint- 
Appointment of Subor- ed by the Governor of Bombay in council, 

dinate Judges. and shall be called Snbordinate Judges. 

No person shall be appointed a Subordinate Judge unless he 
be a subject of the Queen who has practised "three”* years as an 
avocate of a High Court in India or as a vakil in the High Court 
of Judicature in Bombay, or who has qualified for the duties of a 
Sutordinate Judge according to such test as may for the time 
being be prescribed by such High court, or who has taken the 
'decree of Bachelor of laws in the University of Bombay. 

.The testa so prpspribed by the High Court shall be notified in 
the ^'^ntnent Gazette* 

* ‘ Nots.-S Bom. L. B. 676 . 

* 

' 224^ The Govwnor-General in Council may, by notification 
Power to fix local limits the official Gazette, fix, and, by a like 
of jutisdictioBi of Subordi- notification, from time to time, alter the 
nate Judges, local limits of the ordinary jurisdiction of 

the Subordinate Judges.t 

28 . The Subordinate Judges shall hold their Courts at such 
of Subordinate place or places as the Governor of Bombay 
, ... Council may from time to time appoint 

wiltfeih the local hmtts of their respective jurisdiction. 

.. *Tl»,WSrcts wi^ip quotations have been inserted br Bom Act V of 1812 , 

’■ *' tS. 22A bas been added by Act IX, of 1880!, 
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Wherever more than one such place is appointed, the District 
Judge shall, subject to the control of the High Court, fix the days 
on which the Subordinate Judge shall hold his Court at each of 
such places, and the Subordinate Judge shall cause such days to 
be duly notified througout the local limits of his jurisdiction. 

The same person may be the Judge of more than one subordi- 
nate Courti and in such cases the District Judge shall subject to 
the control of the High Court, prescribe rules for regulating the 
time during which the Subordinate Judge shall sit in each Court, 

The Judge of any subordinate Court may, with the previous 
sanction of the High Court, be deputed by the District Judge 
to the Court of another Subordinate Judge for the purpose of 
assisting him in the disposal of the suits on his file : 

NOTE. 

Vide-l B. 53?, 1215. 15-5 ; 13 Bom L. K 251 ; U Dorn L. E. 1352. 

OUisLs of Subordinate 24. The Subordinate Judges shall be 
Judges. of two classes. 

, The jurisdiction of a Subordinate Judge 

nailiTorfil oias" of _ the first class extends to all original 

suits and proceedings of a civil nature. 

The jurisdiction of a Subordinate Judge of the second class 
extends to all original suits and proceedings 
nic jfdgo of second » Civil nature wherdn the subject-matter 

does not exceed m amount or value, five 

thousand rupees. 

25. A Subordinate Judge of the first class, in addition to his 

Special jariidicuon of ordinary jurisdictott, shall cxercise a Special 
Subordinate Judge of first jurisdiction in respect of such suits and 
class. proceedings of a civil nature wherein the 

subject-matter exceeds five thousand rupees in amount or value 
as may arise witliin the local jurisdictions of the Courts in the 
district presided over by Subordinate Judges of the second class. 

In districts to which more than one Subordinate Judge of the 
first class have been appointed, the District Judge, subject to the 
orders of the High Court, shall assign to each the local limits 
within which his said special jurisdiction is to be exercised- 


N0TE.--8B. 31. 

26. In all .suits decided by a Subordinate Judge of the first 
class in the exercise of his ordinary and 
Appeals from hisdcdslon. speoal origiial jurisdiction, of whi^ the 
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amount or valoe of the subjecMnatter exc^s 5.^ rupees, the 

a^l from hfa decision shall be dimct to the High Court. 

NOTE. 

22 B 963 ; ‘20B. 2(i5. 

29 . The Governor of Bombay in 

Subordinate Judge of the first class witn 
Ai>peVlat« iuitisdvciion of ^ ap( cals from such decrees 

s.« J.*" ^ „bl{dtaate Coarl, as may be 

re*ferred to him by the judge of the district. 

Decrees and orders so passed in appeal by a Subordinate Judge 
oftte fiS^Sass shall have the same force as if passed by a 

^'Tht Goter’nor of Bombay in Council may, whenever he Ainks 
fit, withdraw such jurisdiction from any Subordinate Judge 

invested* 

2» The Governor of Bombay in Council may within 

^ • .8 1 .ai such local limits as he shall from tm*® ^ 

sSi time appoint, any Subordinate Judge of the 

to.s£Whlf.e i»^W»n of.a u'iE' 

t rniirt of Small Causes, for the trial of suite cognisable by 
0 ^ I r uo to the amount of 500 rupees, and any Subordinate 
S «ia. L i»ri,dM0„ up to .he 

ariKwint of 5^ rupees* .t.* i 

The Governor of Bombay in Council may, whe^ver he thinks 
fit,wiSdraw such jurisdiction from any Subordinate Judge so 

invested. 

NOTE. 

12 ,B. 4 B 6 i WB.ffl’I. 

The Hi^ Court may by general or specif order 
invest any Subordinate Judge, within such 
.Asti'S fflk- local limits and subject to such pecuniary 
Acts. limitatton as may be pr^enbed m su<* order, 

•♦v. all or anv of the powers of a District Judge or a District 
« thfe cLe may undrir the Indian succession Act, 1865, 
&^r 4 aS aSSmi«bteation Act, 1881, or par^raph 5 of 
^Jutelfl to a.» Cod. of drt Proorfuto, .908, 

,2) Evoy order nmd. by a Subrydinato Judge Iw mrtae of 
4.U ^ Liwpfs conferred upon him under subsection (i) shall be 
Sbiert Sipeal to the High Court or the District (^urt accord- 
S or value of the subject mutter exceeds or, does 

.aell ew^^ve^wpaod 
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(3) Every order of the District Judge passed on appeal under 
subjection (2) from the order of a Subordinate Judge shall be 
subject to an appeal to the High Court under the rules contained 
in the Code of Civil Procedure applicable to appeals from appel- 
late decree. 


29 . Each Subordinate Judge shall use a seal one inch and-a- 
, , half in diameter, bearing the Royol Crown 
. eal ofSu loidinate Judge, following inscription in English 

and the principal language of the District — ^“Subordinate Judge of.,’ 


30 , 31 . [First Subordinate Jud^e ; 
Repealed by Act XII. of 18^6. 


pending proceedingsI\ 


Reference to (tovernment 
suits 


32 No Subordinate Judge or Court of Small Causes shall 
receive or register a suit in which the Gov- 
ernment or any officer of Government in 
his official capacity is a party, but in every 
such case such Judge or Court shall refer the plaintiff to the Dis- 
trict Judge, in whose Court alone (subject to the provisions of 
section 19) such suit shall be instituted :* 

f Provided that nothing'in Ais section shall be deemed to 
apply to any suit, merely because-— 

Proviso. 


“ (a) a municipal corporation constituted under BcUnbay Act 
No. VI of 1^3, or any other enactment for the time 
being in force, isa party to such suit, and an officer 
of Government is, in his official capacity, • a member 
of such corporation, or 

“ (i) an officer of a Court appointed under the Code of Civil 
Procedure, section 456, last paragraph, | is, in virtue 
of such appointment, + a party to such suit.” 


(f) an officei of Government — 

id) who has been declared or appoint^ to be the sole 
member or one of a Board constituting a Court of 
Wards, or 

(«) to whom all or any of the powers of a Court of' Wands 
have been delegated, or 


•^fhajwaiawi. s»l)sta|nt«l by Auk X of 1876,8. is printed here, 
t This proviso has beeutjddMt to this A*k ISX sfrlRBO, s. *. 

I In s. 32, proviso, cl. (6), eertain vrorda, rapaalsd-by Ask Xll of '188 1, have 
here bMD nnitted. 



896 


CIVIL COURTS, iJOMBAY. [1869 : Act XIV, 

(iii) through whom all or any of the powers of a Court of 

Wards are exercised, or 

(iv) who has been appointed a manager of the property 

of a Government Ward, or 

(v) who has been appointed a guardian of the person of a 

Government Ward, or 

(vi) who has been appointed a guardian of the person or 

property, or both, of a minor, under section 3, sub- 
section (i) of section 19, sub-section (2) of sec- 
tion 19, section 20, sub-section (i) of ^section 22, 
or sub-section (i) of section 41, respectively, of the 
Bombay Court of Wards Act, 1905, is in virtue of 
such declaration, appointment, delegation or exer- 
cise of powers a party to such suit.”* 


Removal or Suspension. 


33 . 


Whenever the High Court is of opinion that there are 
good grounds for making a formal and pub- 
inSrfmtondSr lie enquiry into the truth of any imputation 
^ or misconduct by any Subordinate Judge, 

the High Court may appoint a Commissioner or Commissioners 
for the purpose of holding such an enquiry, and, on the receipt of 
his or their report, m^ orderthat the Subordinate Judge be removed 
or suspended from office or reduced to a lower class. 


The provisions of Act No. XXXVII. of 1850 {for regulating 
enquiries into the iehaviour of public servants) shall apply to en 
quiries under this section, the powers conferred by that Act on the 
Government being exercised by the Hi|^ Court. 


SaspensioaoISUbardiMte ^ H' The High Court may sus^nd any 
Todm by High Court or Subordinate Judge from office pending the 
by nisirioi Jooge, result of an enquiry into his bohaviour under 

this section. 


Any District Judge may, whenever he sees urgent necessity for 
for so doing, suspend from office any Subordinate Judge under his 
control. But whenever the District Judge suspends any such Subor- 
dinate Judge, he shall forthwith report the case for the orders of 
the High Court, 

Sa,»iBg of power of Go- Nothing in this section or in section 33 
to suspend or dis- shall be held to interfere with the right of 
wi*- Government to suspend, or remove from 

Sntordinat^ discretion. 

haye been added by Bom. Aot & of 



1869 : Act XIV.] CIVIL COURTS, bombav. 


897 


PART VII. 

Temporary Vacancies. 

36 . In the event of the death of the District Judge, or of his 
Temporary vacancy of being prevented from performing his duties 
office of District Judge. by illness or other casualty, or of his absence 
from his district on leave, the first in rank of the Assistant Judges 
in the district, or, in the absence from the district of an Assistant 
Judge, the first in rank of the Subordinate Judges, shall assume 
charge of the District Court without interruption to his ordinary 
jurisdiction, and, while so in charge, shall perform the duties of a 
District Judge with respect to the filing of suits and appeals, receiv- 
ing pleadings, execution of processes, retura of writs, and the like, 
and shall be designated Assistant Judge or Subordinate Judge, as 
the case may be, in charge of the district, and shall continue in 
such charge until the office of District J udge may be resumed or 
assumed by an officer duly appointed thereto. 

86. Any District Judge leaving the sadr station, and proceed- 

it^ on duty to any place within his di'-trict. 
Delegation of powers of j^ay delegate to an Assistant Judge, or in 
istnct jtt ge. absence of an Assistant Judge, to a Sub- 

ordinate Judge at the sadr station, the power of performing such 
of the duties enumerated in section 35 as may be emergent ; and 
such officer shall be designated Assistant or Subordinate Judge, 
as the case may be, in charge of the sadr station. 

87 . In the event of the death, suspension or temporary ab- 
Temporary vacancy of sence of any Subordinate Judge, the District 

office of Subordinate Judge may empower the Judge of any sub- 
ordinate Court of the same district to per- 
form duties of the Judge of the vacated subordinate Court, either 
at the place of such Court or of his own Court ; but in every such 
case the registers and records of the two Courts shall be kept 
distinct. 


PART VII. 

Ministerial Officers. 

38 . All ministerial officers of the Civil Courts in each distiict 
shall be appointed, and may be fined, suspen- 
ded, or dismissed, by the District Judge, 
subject to such rules as the High Court may 
from time to time prescribe ; 


Appointment:, &c , of 
ministetial officers. 


St m 
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-^rarrmS^ofi^ 

“i T& S r'5sSrSlS.e=tin.h.perf». 

mance of the duties of his office. 

Fverv such order shall be subject to appeal to the District 

penfl or other consequences to which he may be liable under any 

other law in force for the time being. 

qft The duties of the said ministerial officers shall be regula- 

^ ted by such rules as the High Court may 

Daties of ministerial of time to time prescribe, 

ficers. 

Aft The Governor of Bombay in Council may, under the 
general control of the Governor-General of 
Power to appoint clerks India in Council, appoint to any Civil Court 
of the Courts. this Act a Clerk of the Court who, m 

oHrlition to such duties as may from time to time be presenb^ 
W the Hi«rh Court, may receive and register plaints, and shall r^ 
«Lh as may consW should be refused for the ord ws of the 
Judge of the <?ourt, and may sign all processes, and authenticate 

copies of papers. 


PART IX. 

Miscellaneous. 

41 The proceedings of each Civil Court shall be kept and 
^ recorded according to such rules as the High 

Roles for keeping pro- Court may from time to time prescribe, 
ceedings. .phe High Court shall also lay down rules 

under which copies of papers may be granted. 

±9 The High Court shall from time to time, with the sanction 
of the Governor of Bombay in Council, 

Fees for process. cribe and relate the fees to J>e 

any process issued by any Court, the const^ 

tution of which is declared by this Act, or by any officer of such 
Court, 
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Tables of fees so prescribed shall be published in the Govern- 
ment Gazette. 

43 . The District and subordinate Courts shall sit from day to 
day, except on Sundays New Year’s Day, 
Sitting of Courts. Goon Friday, Christmas Day, and Her 

Majesty’s Birth Day, and such other days 
as may be sanctioned for each or every district by the High 
Court. 

The Hige Court may also permit the Civil Courts under its 
control to adjourn for a period or periods not 
exceeding the whole six weeks in each year. 
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AOT V. OF 1870, 

The Unclaimed Deposits Act, 1870.^^ 

RECEI\ ED THE G.— G.’s ASSENT ON THE 4 TH FEBRUARY 

An Aa to enable the High Courts at the Presidency Towns to deal 
with costs of petitions for certain moneys transferred to Govern- 
ment. 


Whereas the High Courts of Judicature at Fort William, 
Preamble Madras, and Bombay, have no power to deal 

* with the costs of petition under section four 

of Act No. XXV of 1866 (to transfer to the Government of India 
certain securities and moneys deposited in the High Courts of 
Judicature at Fori William^ Madras^ and BombayW for payment 
of certain securities, moneys, or proceeds transferred to Govern- 
ment; And whereas it is expedient to confer such power upon the 
said High Courts; It is hereby enacted as follows: — 


1. Whenever any of the said Courts shall make an order on 
any such petition, the Court may direct by 
whom the whole or any part of the costs of 
each party are to be paid. 


Power to direct by whom 
costs are to be paid 


* This title was given by the Indian Short Titles Act (XI V, of 1897)*for the 
statements of Objects and Reasons, see Gazette of India, i870, Pb. V , P. 5. 

t The portions relating to the Aiministrator-Geneval, which were repealed 
by Act II. of 1874, have been omitted. 
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ACT NO. vn. OF i 870 . 

Th.© Court Fees Act 1870.* 

PASSEF) by TilE GOVERNOR'GeNERAL of INDIA IN COUNCIL. 
{Received His Excellency's assent on iith March jS/o.) 
CHAPTER I. 

Preliminary. 


Short title. 


Extent of Act. 


Commencement of Act, 


1. This Act may be called the Court 
Fees Act 1870. 

It extends to the whole of British India;* 

And it shall come into force on the ^ st 
day of April 1870. 


* the statement of Objects and reasons ssa QazeUee of India 186^, 
Pt V 57 ’ tor proceedings in Oounoil, see iMd, 1869 supplement pp. 1179 and 
iKSlement. pp. 52, 378, 421. 427, and 434. 

Act VII of 1870 liaa been declared in force— 

in Uoner Burma generally (except the Shan States), by the Burma 

Lawsiet(XIIIpn898) s, Hi) Sch- L 5 

in British Baluchistan by Begnlataou (11 of 1913) s 3 ; 

in the Santhal Parganas. by the Santhal Pm-gapaa Settlement Eegu- 

lation (III of 1872) as amended by the Santhal Parganas Jnstioe 

and Laws RegoJation (HI o* nf laiu « “?■ 

Snhfli vision of Anfful by Eeg, III of 191o s 
It has farther been declared V notification under s. 3 (a) of the 
“scheduled Districts Act (XIV of 1874) in force in the following 
Snhoduled Uistneta namely— 

the District of Hazaribagh {seyjaseUe o/ Jndw,im BU^^^^ oOl); 
tho District of Lohardaga (uow called the Rauchi District) {see 
gTc^L Gaeettc. 1899 Pt 1 P- 1^81 1 Pt. i. ); the 

District of Lohardaga then included the present District of 

Palamau separated in 1894; 

the District ot Manbhum (see GaleuUa Gazette^ 1881 Pt. 1‘ pt 609); 
the Parian a Dalbhum in the District of Singhbhum (see GalcuUa 

Gazette 1881 1 , p. 6l0) ; , *7-. 4. f n *4 4 

the Scheduled District in Ganjam and Vi^agapatam (see Qmdie oj 

the North-Western Provinces Tarai (see Gazette of India 1876. Pt I., 
p,605). 

Koa haan flvfcATided bv notification under ss. 6 and 6 A of the same Act, 
Urtwi MO* Sohednled Districts, namely: — The Garo Hills District, the 
KhasiSd Jainijia Hiflk District, the Naga Hills District, the North Gachar 
(3 u /It Mamn ftf the Gachar District, the Mikir Hill Tract in the Nowgong 
^ Frontier Tract in the Lakliimpnr District, pro- 

Ant dofts not apply to natives of these diatrictfe and tracts who 
m^MMd to hoisltax except^n buch places and oases as the Deputy Comm- 
BsioJlS may withdraw from the operation of to exemprion-See .!ssa« 

1897, Pt. L, p. ; Gazette oi Indta^ 1884, Pt. I., p. 164. 
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“Chief Controlling Re- 
vcnue-aiUhoiity defined. 


** 2 . In this Act unless there is anything 
repugnant in the subject or context Chief 
Controlling Revenue authority*, means — 

(a) in the Presidency of Fort St George “ the Presidency of 
Fort Wiliam in Bengal*** and the territories respectively under 
the administration of the Lieutenant Governor of “Bihar and 
Orissa*** and the North Western Provinces and the Chief Com- 
missioner of Oudh — the Board oi Revenue ; 


(i) in the Presidency of Bombay, outside Sindh and the 
limits of the town of Bombay-— a Revenue Commis- 
sioner ; 

(r) in Sindh— the Commissioner ; 

(d) in the Punjab and Burma, including Upper Burma — the 

Financial Commissioner ; and 

(e) elsewhere — the Local Government or such officer as the 

Local Government may, by notification in the official 
Gazette, appoint in this behalf,***]- 


CHAPTER IL 

Fees in the High Courts, and in the Courts 'of Small 
Causes at the Presidencv-towns, ' 

3 . Ihe fees payable for the time being to the clerks and 
Levy of fees m High officers (other than the sheriffs and attor- 
Conrts on their original neys) of the High Courts established by 
Letters Patent, by virtue of the power 
conferred by “ section 15 of the Indian High Courts Act, 1861, 
or section 107 of the Government of India Act, 1915 **J: 


U heeii api^Ued to tha Baltichisfcan Agency Terrifeories by the Balu- 

cMstan Ijaws Law, 1890, s, 4 (I), 

caw itodio pemanentoi^^ Aden on Isfc April 1878.— See 

1876, Pt, 1., p, 956, 

ft haa been declared inapplicable to proceedings before officers making a 
settlemenl, and certain other cases under the Santhal Parganas Settlement 
Begalation (in, of 1872), S.8.— See nowtbe Aotas amended by the Banthal 
Pai^anas Justice and Laws Regnlation (TIL of 1899), 

The Act has been amended in Upper Bnrma (see the Upper Burma Civil 
Courts Regulation, 1 of 1896, s. 36); in the Punjab {see the Punjab Courts 
Act* XYIIL of 1886, s, 71); in Lower Burma (see the Lower Burma Courts 
Act, VI of 1900. Sob, I , Pt I,) 

* The words within quotations have been inserted by Act 24 of 1917. 

fScctiou 2 wasladded by the Court Fees (Amendment) Act (X of 1901), a. 2. 

t See the Indian High Cours Act, 1861 (24 & 25 Viet., 0 . 104) and Crovern^ 
men! of India Act 1915. The words within quotations have been sukfcitutcd by 
Act 24 of 1917, 
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or chargeable in each of such Courts under No. 1 1 of the First, 
and Nos. 7, 12, 14,* 20, and 21 of the Second Schedule to this 
Act annexed ; 

and the fees for the time being chargeable in the Courts of 
, , , . „ . , Small CausesJ at the Presidency-townst and 

Levy of fees in Presidency ^1 • • 

Small Cause Couits, several ottices , 

shall be collected in manner hereinafter appearing. 

4 . No document of any of the kinds specified, in the First or 
j i. n j Second Schedule to this Act annexed, as 

lees on documents filed, 

kc,, in High Comts in chargeable With fees, shall be filed, ex- 
their extraordinary juris- hibited, oi* recorded in, or shall be received 
’ or furnished by, any of the said High Courts 

in any case coming before such Court in the exercise of its extra- 
ordinary original civil jurisdiction ; 

or in the exercise of its extraordinary original criminal juris- 
diction ; 

or in the exercise of its jurisdiction as regards appeals from 
the judgment of two or more judges of the 
dMon Court, or of a Division Court ; 


or in the exercise of its jurisdiction as regards appeals from 
the Courts subject to its superintendence ; 

As Courts of reference or in the exercise of its jurisdiction as a 
and revision. Court of reference or revision : 

unless, in respect of such document, there be paid a fee of an 
amount not less than that indicated by either of the said schedules 
as the proper fee for such document. 


NOTES, 


Memorandum of appeal— is a document specified in the first and also 
in the second schedule of the Act and within the meaning of the section. It 
should not, therefore, be filed or recorded in or received by any High Court 
unless the proper Court fee in respect of it be paid. ( 12 A, 129 P. B.). But 
no Court fee is payable on Letters patent appeal from the decision of a single 
judge, inasmuch as this section makes no provision for the case of jsuch 
appeals, (19 A L. J. 677) 

ScOpO of the Section— This section is imperative in its terms and makes 
it impossible for the Oourt^ to entertain a memorandum of appeal upon which a 
proper amount of Court fee has not been paid. 18 C. L J* 133, 


* Here the number ** 16,*' repealed by the Repealing and Amending Act 
(XII of 1891), has been omitted. 

t See the Presidency Small Cause Courts Act (XV. of 1882), Oh. X. 

Vor amount of fees payable in certain cause, see the North. Western 
Provinces Bent Act (Xll. of 1881), s. 9§, as amended by the North-Western 
Province*? Rent Act (XIV. of 1886), s, 2. 
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5 When any difference arises between the officer whose duty 
6. wnen y „nder this 

a,Si « ” “y »*“' °L“T“Se“ moS 

or amount of fee. necessity of paying a fee or_ tne amount 

thereof the question shall, when the difference arises in any of_ the 
said nigh Courts, be referred to the taxing-officer, whose 

S=on*sh.ll be M, e*=ep. when ihail rSirKoS 

one of eeneral importance, in which case he shall refer it to tne 

final decision of the Chief Justice of such High Court, or of such 
Judge of the High Court, as the Chief Justice shall appoint, either 
generally or specially, in this behalf. 

When any such difference arises in any 
Small Causes, the question shall be referred to the Clerk of the 
Srt wLse decision thereon shall be final, except when the ques- 
tion is in his opinion, one of general importance, in which case 
he shall refer it to the final decision of the First Judge of such 
Court. 

The Chief Justice shall declare who shall be taxing-officer with- 
in the meaning of the first paragraph of this section. 

NOTES, 

Taxine officer’* decision ia final. 32 A. 69 ; l2 A. 129 } 21 M. 2^; 3 Pafc L. 
T flo • 4 Pah. L J. 7C0. Bat where the decision of the taxing officer is erroneous, 
a&onal Court fee need not be paid 15 A. 117. The objection aslto ineufficienoy 
of Court foes could be raUed at the hearing of the appeal where it was not 
decided by a proper offleer. 37 0, 9U 

Levy of additional Court fees after decision is not allowable. 82 Ind. Css, 
634. 


CHPTER III. 

IN OTHER Courts, and in Public Offices. 

61 "fesBept in the Courts hereinbefore mentioned, no document 
fJou documents filed, of any of the kinds soeci^ ^ ch^geable 
&c., m mofussil Courts, ot in the First or Second Schedule to this Act 
in public offices. annexed shall be filed, exhibited, or jw?r* 

ded in any Court of Justice, or shall be received or furnidiad by 
any public officer, unless, in respect of such document there be 
paid a fee of an >mount not less than that indicated by either of 
• the said schedules as the proper fee for such document 

NOTES 

Arffijications not required to be in writing do not fall within this section. 

2 « 8 . 
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7. The amount of fee payable under this 
^ct iH the suits* next hereinafter mentioned 

payable in certain suits — 1 n 1 . ^ n 

shall be computed as follows : — 

1, In suits for money (including suits for damages or compen- 
f r mone • sation, or arrears of maintenance or annuities, 
or money , Other sums payable periodically) — 

according to the amount claimed. 


ii. In suits for maintenance and annuities or other sums payable 

periodically — ^according to the value 
subject matter of the suit, and 
such value shall be deemed to be ten 
times the amount claimed to be pyable for one year ; 

iii. In suits for moveable property other than money, where 
for other moveable pro- the subject-matter has a market-value — ^ac- 

perty having a market- cording to such value at the date of presen- 
* ting the plaint : 

iv. In suits — 


(a) for a moveable property where the subject-matter has no 
, market-value, as, for instance, in the case of 

of no documents relating to title, 


to enforce a right to 
share in joint family-pro- 
perty; 


for a declaratory decree 
and consequential relief. 


{ 6 ) to enforce the right to share in any 
property on the ground that it is joint family- 
property, 

(f) to obtain a declaratory decree or 
order, where consequential relief is prayed, 


for an injunction ; 


(rf) to obtain an injunction, 


(e) for a right to some benefit (not herein 
otherwise provided for) to arise out of land, 
and 


(/) 

accounts 


for accouiits — ^according to the amount at which the relief 
sought is valued in the plaint or momoran- 
dum of appeal. 


In all such suits the plaintiff shall state the amount at which 
he values the relief sought t 


* As to the valnatiou of suits for the purpose of determining the jurisdic- 
tiou of Courts, see the Suits' Yaluation Act (TIL of I88f ). 

+ The words, *‘and the provisions of .the Code of Civil Procedure, section 31, 
shall apply m if, for the word ‘claim,’ the words ‘relief soGght' were subs 
titued,’ repealed by the Repealing and Amending Act (XII of 1891), haye here 
been omitted. 


S. lU 
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V. In suits for the possession of land, houses, and gardens— 
according to the value of the subject-matter ; 
(or possession of land, yalue shall be deemed to be — 

housest and gardens. 

where the subject-matter is land, and— • 

(a) where the land forms an entire estate, or a definite share 
of an estate paying annual revenue to Government, 

or forms part of such an estate, and is recorded in the Collec- 
tor’s register as separately assessed with such revenue, 

and such revenue is permanently settled — 
ten times the revenue so payable : 

(b) where the land forms an entire estate, or a definite share 
of an estate paying annual revenue to Government, or 
forms part of such estate, and is recorded as aforesaid ; 

and such revenue is settled, but not permanently — 
five [ten]* times the revenue so payable : 

(r) Where the land pays no such revenue, or has been par- 
tially exempted from such payment, or is charged with 
any fixed payment, in lieu of such revenue, 

and nett profits have arisen from the land during the year next 
before the date of presenting the plmnt — 

fifteen times such nett profits : 

but where no such nett profits have arisen therefrom — ^the 
amount at which the Court shall estimate the land with 
refereiice to the value of similar land in the ndghbourhood ; 

(rf) where the land*forms part of an estate paying revenue to 
Governitient, but is not a definite share of such estate, 
and is not separately assessed as above mentioned— 
the ararket-value of the land: 

Prodded that, in the territotfes subject to the Governor of 
Proviso as to Bombay Bombay in Councai, the value of the land 
Presidency. shall be deemed to be— 

(/) where the land is held on settlement for a period not ex- 
ceeding thirty years, and pays the full assessment to 
Government, — a sum equal to five times the surpey- 
assessment ; 

(^) where the land is held on a permanent settlement, or on 
a settlement for any period exceeding thirty years, 
and pays the full assessment to Gfovernment— a sum 
equal to ten times the survey-assessment; and, 


• In the Punjab tho word “five’' has been eqbatitnfccd by the word “ton’* by 
Punjab Act 3 of 1914. 
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(3) where the whole or any part of the annual survey-assess- 
ment is remitted — a sum computed under paragraph 
(z) or paragraph (2) of this proviso, as the case may be, 
in addition to ten times the assessment or the portion 
of assessment so remitted: 


Explanation . — ^The word “estate,” as used in this paragraph, 
means any land subject to the payment of revenue, for which the 
proprietor or farmer or raiyat, shall have executed a separate 
engagement to Government, or which, in absence of such engage- 
ment shall have been separately assessed with revenue; 

(«) where the subject-matter is a house 
or garden — according to the market-value 
of the house or garden: 


for houses and gardens 


VI. In suits to enforce a right of pre-emption — according to 
to enforce a right of pre, the value (computed in accordance with 
e'opiio'' paragraph v. of this section) of the land, 

house, or garden in respect of which the right is claimed: 

vii. In suits for the interest of an assigne of land-revenue — 
for interest of assignee of fiften times his nett profits as such for the 
land-revenne: year next before the date of presenting the 

plaint: 


viii. In suits to set aside an attachment of land or of an interest 
to set aside an attach- in land or revenue — ^according to the amount 
n>ent. for which the land or interest was attached ; 


Provided that, where such amount exceeds the value of the land 
or interest, the amount of fee shall be computed as if the 
suit were for the possession of such land or interest. 

ix. In suits against a mortgagee for 
to redeem, jjjg j-gcovery of the property raor^aged, 


to foreclose? 


and in suits by a mortgagee to fore- 
close the mortgage, 


or, where the mortgage is made by conditional sale to have the 
sale declared absolute — 

according to the principal money expressed to be secured by the 
instrument of mortgage: 

for specihc performance; performance- 

(a) of a contract of sale — ^according to the amount of the 
consideration; 

(i) of a contract of mortgage — ^according to the amount 
agreed to be secured; 

(c) of a contract ol lease — according to the aggr^ate amount 
of the’fine or premium (if any), and of the rent agreed 
to be paid during the first year of the term ; 
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{d) of an award — according to the amount or value of the 
property in dispute: 

between landlord and xi. Ill the following suits between land- 
tenanu lord aiid tenant — 

[ft) for the delivery by tenant of the counterpart of a lease, 

(b) to enhance the rent of a tenant having a right of occu- 
pancy, 

{c) for the delivery by a landlord of a lease, 

^ (cc) for the recovery of immoveable property from a tenant 
including a tenant holding over after the determination of a 
tenancy 1 ” 

(rf) to contest a notice of ejectment, 

{e) to recover the occupancy of “immovable property/* from 
which a tenant has been illegally ejected by the land- 
lord, and 

(/) for abatement of rent — 

according to the amount of the rent of the land to which 
the suit refers payable for the year next before the date of present- 
ing the plaint 


NOTES. 

Valttatidn— The plaintiff" in a declaratory suit with consequential relief 
is not at liberty to value the suit arbitrarily. (6 C. L. J. 437; 14 C. L, J. 47 : 
12 M. 223 ; but see 33 C. 734), See also 20 M. 289 ; 18 B. 696 ; 13 B. 517 ; 
97 P. li. E, 1901, 


Clause (I) 

HCoJftgage imite.—Plaintiffs brought a suit for sale upon a mortgage. 
There were two prior mortgages on the property in respect to which no relief 
was claimed and no court fee paid Held, that the plaintiff can redeem the 

fi )v mortgages but cannot obtain a decree for sale, 30 A. 103 ; A, W. N, 
2, 97* 

for mesne proftts^---When a suit fcjt recovery of possession and 
meeneptoffts is deoreed, the mesne profits being directed to be ascertained in the 
execution. Held, that the memorandum of appeal preferred against the decree 
for mesne profits should bear Court fee stamp upon the amcmnt of the mesne 
profits claimed antecedent to the suit. 13 G. W. N. 86 ; See also 17 B* 41 21 M. 
371. 

Future profit.— A claim for future profit is governed by this eUnse. 2 A, 
682 (P. B.) 

In a case of an appeal from a decree directing ejectment and awarding mesne 
profits the Court fee should be charged on the land and the amount of mesne 
profits. 16 H. 310. 

Pre-emption.— When the question in appeal relates solely to the amount 
to be paid by the pre-empfcor the Court fee must be calculated ad vahrem on the 
amount allowed as the sale price on the one side and on the other, 6 A 488. 


^The words within quotations hare been added by Act VI of 1905, 
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A suit for specific moveable property or for compensafciou, arising from 
the same cause of action, is not a multifarious suit, simply because the moveable 
property claimed may comprise a number of separate items, such a suit must 
be stamped under cl, I, S. 7 of the Act. 3 A. 131. 

The fee payable in a suit for money must be according to the amount claimed 
47 Ind. Cas. 992. 

A suit by the heir of a deceased landlord for the recovery of arrears of 
rent against a tenant aud also for an injunction restraining certain others from 
disputing his title as landlord, is based upon two causes of action and falls 
under ol. (i) and cl. (iv) of this section. 6 S. L. B. 114. 

Clause (II) 

Scope — Where there are general words following particular and specific 
words in a section of a statute, the general words must be confined to things 
of the same kind as those specified. Consequently in construing s. 7, clause (ii) 
of the Court Fees Act the expreasiou “other sums payable periodically” must 
be limited by the specific words that precede it, (4 Pat. L. J, 561—51 Ind. 
Cas. 15) see also 3 M. L J, 242 ; 8 M. 384 ; A. W. N. 1886, 228. A claim for 
future profits is governed by clauses 1 and 2 of this section, 2 A , 682 (F. B.) 


Clause (IV) 

Valuation.— Where plaintiff sues for a declaratory decree and asks for 
consequential relief and puts his own valuation upon the consequential relief 
then for purposes of Court fee and also for purposes of jurisdiction, it is the 
value which plaintiff puts upon the plaint, determines the both*— 23 C. W. 
N. 753 ; 31 Ind Cas 807 j 2 A 869 ; 32 0. 734 j 17 B. 56 ; 38 M. 922 (F. B) ; 16 
C. t, J, 914 ; 40 0. 615 ; 16 0. L, J l94 ; 7 A, L, J,842. But see 14 C, L, J 47; 
28 P. R. 190} ; 4 Pat L. J*. 703 ; 5 P, L. J. 394 ; 36 A 500 ; 62 Ind C^S 685 j 
44 B 331. 

Clause (a)— This clause applies in a suit to obtain possession of a mort- 
gage deed where the debt had not been paid and the defendant was not en- 
titled to keep the deed. 39 P. B 1875, See also 10 P R, l$7l. 

Clause (b)— Tnis clause appears to be designated to cover merely the 
cases but quite possible cases where the plaintiffb* status as a co-parcener is in 
dispute and is sought to be enforced. 20 M. L, J 755 F. B. ; 8 Ind Cas 512, 104 
P, B. 1895 ; A. W. N. (1885) 48 ; 6 Ind Cas 688 ; 1892 P. J. 13 j 

The Court fee should be sufficient to cover the value of the property claimed 
by the plaintiff. 1882 P. J. 148; 150 P. B. 1908. 

But where the plaintiff in a suit for partition is admittedly in possession 
and only seeks to change the form of the enjoyment of the share a Court fee 
of Rs. 10 under Art 17 of Sch 11 would suffice 15 C. P. L. R, 120 ; S3 B. 658. 

Clmse (c)— The substance in the plaint determines whether it falls under 
this clause. 5 Ind. Cas. 927 ; 30 C. 788. 

Consequential relief— A prayer for injunction is consequential relief, 
10 B, 60} 18 B. 100 ; 11 C. W, N. 705 *6 C. L. J. 427 ; 32 C. 734 ; 15 M. 15 5 
33 B. 307 ; 15 A, 378 ; 43 Ind. Cas. 995 ; 44 Ind. Cas. 398. 

Consequential relief was held to be sought in the following oases 

( 1 ) In a suit in which the relief claimed is declaration that a decree is 
fraudulent 4 pat. L J. 703 ; 3 Pat, L. J. 92 ; 56 Iiid. Cas. 360 ; 54 Ind. Cas. 
833; 56 fnd. Cas, 55, 

(2) In a suit for assessment of rent and for the recovery of a specific sum 
of money as daraa ges for use and occupation. 4 Pat. Ii. J. 56i. 
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(3) In a suit for declaration, that adoption never took place, where title to 
immoveable property is indirectly in issue. 5S lad. Cas. 965 ; 5 P. L. J* 339. 

(4) In a suit for partition where the plaintiff must clear up his title. 63 
Ind. Oas. 203. 

(5) Suit by Hindu reversioner for declaration of invalidity of alienation by 
widow and for appointment of receiver. 62 Ind. Cas. 36 ; see also 6 Fat. L, 
J. 101. 

(6) Where the decree is to be forwarded to the Registration office for can- 
celling a registered deed, such forwarding is a consequential relief, 3 Pat. 
L. J. 194, 

(7) In a suit where declaration is sought for invalidating a revenue sale 
and for possession of property sold. 3 Pat. L. J. 448. 

(?) Where property required to be released from attachment and poss* 
ession. 43 Ind, Oas. 971 ; iS85 A, W. K. 48. 

(9) Where plaintiff prayed for declaration that a*sale by official Receiver 
is invalid and for the appointment of a fresh Receiver, 32 M. L. J, 447. 

(10) A suit to enforce registration of a document. 12 M. L J, 87 ; but see 
also 12 M. L, J. 88. 

(11) A suit for cancellation of a document under s. 39 of the specific 
Relief Act is a suit for a declaration and a consequential relief. 29 B. 207 
2 L. B. R. 266 j 27 M. 470. 2 P. R1886; 

A suit for the setting aside of the lease and to have the building erected on 
the land by the lessee demolished is one for a declaratory decree in which conse- 
quential mief is sought. 4 A. 320, 

(13) A suit to set aside an illegal sale held for arrears of revenue and a 
declaration of right and possession in respect of the property is dispute 
is a suit to obtain a decloratory order, where consequential relief is prayed 
for, 6 0. W. N. 157. 

Clauso (d)— In a suit for an injunction an appellant must value the relief 
sought (10 B. 60). But the plaintiff is at liberty to value his relief. 118 P, L. 
R. 1904, 22 Bom. L. R. 1460 ; 46 Ind, Cas. 884. 24 M. 34. 

Clause (fj— A suit for administration is on the same footing as a suit for 
accounts for purposs of Court fens. 39 B, 546 ; 55 Iiid. Cas, 262 ; 24 0. JL, J, 
448 i 4 L, HR. 279, 

Eartn^aMp-'Wheije to plaintiff seeks the relief contemplated by S. 265 
of the contract Act by a suit for account and winding up of partnership he 
mufitfiay advalorem Court fees stamp. 7 B, 126. 41 M, L. J. 433. 13 C. L. E, 
10 M. 340 ; 6 C , 321 5 7 B. 125 & Bom, B. R. 1123. 

' danse (V> 

(u5-4n a suit to recover possession of a definite share ip a perma- 
nently settled revenue paying estate the Court fee on the plafut should be 
calculated according to this clause at ten times of the t>rop<&^kte 
annually payable, The definite share do not mean share separately ai^Sed^ 
12 0. W. N, 990 ; 8 0. 192. See also 33 Ind. Cas. 683 j 58 Ind, Ca». 132. 

Clause (^)~yide 8 A. L. J. 821 ; 29 A. 382 j 3 A, L. J. 611 ; 41 Ind. Oas, 
167 ; 45 Ind. Oas. 982. 

Land— does not include houses or garden, 24 A. 218 ; 18 M. L. J. 243. 
Garden is used in the sense of ornamental garden. 40 M. 824. 

Clatiee (C)— For the purpose of the Court Pees Act Parambas in 
Malabar should be classed either as land paying no levenue or as gardens, and 
the question is one of fact which must be decided in each case. 12 M, 301 (P.B.) 
Seealso 18 P, E. 1875. Before a party can successfully rely on this sufoclause 
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he mmt establish that the land in suit pays no revenue permanently or tempora- 
rily settled thereon, or has been partially exempted from such payment or is 
charged with a fixed payment in lieu of such revenue. 41 0 812. See also 60 
Ind. Cas« 5. The case of lands subject to flactuating assessment is governed by 
this sub-clause. (53 Ind. Gas 142.) 

Sahclause (d)— provides merely for the case of lands excepted from the 
operation of subclause (a) and (b) and has no reference to the case of an entire 
estate or a dednite fraction or part of an estate. 50 Ind. Gas. 142. 

Snbclause (e)-^ln a suit for land forming a garden and two houses, the 
valuation of court fee is governed by S. 7 (e) and is not to be arrived at, either 
for court fee or in*ascertaiaing jurisdiction, by the artificial 30 times Jama rule 
not withstanding that the land is assessed to land revenue 71 P. B 1914; 2 
Lah. L. J 362 See also. 6 Bom. L, R. 475; 19 P. R 1908 (F. B) 

Clause (6)“-vide 32 A. 119 (P. B); 123 P. L. R. 1903; 

Clause (VIII) 

Suit to set aside attachment — A suit which is terms to set aside a sale 
on the ground that an attachment is not binding is vartually a suit to set 
aside an attachment and comt fees should be paid on the amount of the attach- 
ment or the value of the land attached which ever is less. 27 A. 440; I B, 352 
See also, 4 M, L. J 183. 


Clause (IX) 

Bedemtion-**A suit for recovery of property mortgaged from a mortgagee 
is one for redemtion and is governed by this clause. 1889 P. J 58 j 7 O, C. 162; 
12 0. C. 130, 4 A L J 275 ; 80 A. 547 ; 20 M. 121 ; 12 M. Ii. T. 439. 

Appeal— Vide. 9 0. 0. 153 ; 1882 P. J. 106 ; 10 B. 41 ; 447 ; 67 Ind. Gas. 
215 ; 3 Lah. L. J 156j 60 Ind. Cos. 279 ; ll A. L. J. 1016 (P. B.) 

Mortgage suit— For closure decree— Vide 6 K, L. R 164 

Clause (X). 

Sub-clause (o.c,)— Vide 34 C. L. J. 94—26 C. W. N. 768 ; 16 Ind. Oas. 56. 

Sub-clause (<^)— Vide Oudh S. C.^32. 

Clause (XI) 

gub'Clause — (co)— The court fee payable on a suit for ejectment from a 
house against a tenant is chaigable on one year's rent under this clause. 24 
P. L. B. 1907. See also 12 A. L J. OSSJ; 27 M. L. 475 j 24 P L R. 1907 

Sub clau86(<Q — A suit to contest a notice of ejectment on the ground 
that the plaintiff is entitled first to receive compensation for improvements 
effected by him on the land before he can be ejected is governed by this sub- 
clause. Ill P. B, 1883 ; 11 C. L. R. 91. 

Sub-Clausc (e)— Vide 32 0. 268, 17 M L. J 478 

8. The amount of fee payable under this Act on a memoran- 
Fee on Memorandum of dum of appeal against an order relating to 
appeal against order relat- compensation under any Act for the time 
ing to compensation. being in force for the aqilisition of land for 

public purposes shall be computed according to the difference 
between the amount awarded and the amount claimed by the 
appellant. 
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NOTE. 

Advalorem court fee ought to be paid on the memorandum of appeal 
computed according to the difference between the amount awarded and amount 
claimed by the appellant. 39 C, 906. 19 P, W. E 1913. 


9. If the Court sees reason to think that the annual nett 
profits or the market-value of any such land, 
Power to awertain nett jjQuse, or sarden as is mentioned in section 
profits or market-value. par^g^hs V. and vi.. have or has been 

wrongly estimated, the Court may, for the purpose of computing 
the fee payable in any suit therein mentioned, issue a commission 
to any proper person, directing him to make such local or other 
investigation as may be necessary, and to report thereon to the 
Court. 

NOTES 


Appointment of commissioner— -The Court is not bound to appoint a 
Commissioner to hold an investigation under this section. 29 A. 749. 


10 . i. If, in the result of any such investigation, the Court 
Procedure where nett- finds the nett profits or market-value have 

profits or ^ market-value or has been wrongly estimated, the Court, 
wrongly estimated. jf estimation has been excessive, may, 

in its discretion, refund the excess paid as such fee ; but, if the 
estimation has been insufficient, the Court shall require the plain- 
tiff to pay so much additional fee as would have been payable had 
the said market-value or nett profits been rightly estimated : 

11. In such case the suit shall be stayed until the additional 
fee is paid. If the additional fee is not paid within such time as 
the Court shall fix, the suit shall be dismissed.* 


NOEES 

Applicatioa— This aection is not susceptible o£ restriction to any particular 
stage, SM.308|27A. 297. 

2.— Either before or after the expiration of the time fixed by a 
Cdtirt for' payment of additional fees by the plaintifT whom it is ordered to 
Wting^uder cl. 2 of » 10 of the Ooutt— Fees Act, it is competent 
to iaedburt to enlarge the tirne fixed, ori circumstahcee rendering it just and 
pmpm that nml extensions shcmld be given. If ultiimtely the order is not 
complied with and additional fees not jaid, the Ooutrt sliould (pass an order 
dismissing the suit and not one rejecting the plaint as tinder s. 5 4 of the 
Civil Procedure Code. 19 A. 240, P. R. 84 of 1876 ; until tb^ appieal is ad- 
mitted, it is not competent to the appellate Court to pass an orfier diamhteing 
the original suit under ss, 10 and 11 tor non-payment of Court fbe. 1 MJj. J* 
528, 

A plaintiff is at liberty to with-draw any part of his claim to bring it within 
the Court fees he had paid on his p>laint and a Court is not bound to dismiss 
a claim, if a plaintiff instead of complying with an order for payment of defi- 
cient Court-fee abandons that portion of his claim which the Court had held 
to have been over valued 27 A. 161. 


* Clause iii having been repealed by the Repealing and Amending Act 
(XII of 1891) has been omitted* 
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Time ffiven hy QouH-^li is competent to a Court, after the expiry of the 
time inlHally granted, to enlarge the time for payment of the deficit Court 
fees on a plaint, upon payment of deficit Court fees, the suit must be taken to 
have been instituted on the when the plaint was originally presented. 2 
Ind. Cas. I ; see aKo. 15 C. L. J. 120 ; 13 C. L J 78 ; 3 rnd. C-is. 830. 

Suit— includes appeal 15 Ind. Cas. 463 

Appeal-- Vide 1 A. L J. 392 ; 20 A, 362 j 28A. 270 (P. B.); 7A. 528 ; 15 M. 
288 ; A W. N. (1905) 277; 1921 Pat. 161 (F. B ), 0 Pat. L. J. 243 ; i Pat. L, J. 
703 ; 5 P. L J. 508 ; 

Dismissal of a suit under ss. 10 and 11 has the same effeefc as a rejection of 
the plaint under s, 54 of C. P. Code.— 12 A. 129 (F. B.)=: A W. N 1890, 39 ; 4* 
Pat. L. J.703. 


11 , 111 suits for mesne profits or for immoveable property and 
Procedure in suits for mcsne-profits, or for an account, if the profits 
mesne-profits or account or amount decreed are or is in excess of the 
profits claimed or the amount at which the 
plaintiff valued the relief sought, the decree 
shall not be executed until the difference between the fee actually 
paid and the fee which would have been payable had the suit com- 
prised the whole of the profits or amounts so decreed shall have 
been paid to the proper officer. 

Where the amount of mesne-profits is left to be ascertained in 
the course of the execution of the decree, if the profits so ascertained 
exceed the profits claimed, the further execution of the decree shall 
be stayed until the difference between the fee actually paid and 
the fee which would have been payable had the suit comprised the 
whole of the profits so ascertained is paid. If the additional fee 
is not paid within such time as the Court shall fix the suit shall be 
dismissed. 


NOTES, 

Scope— The word suit in the last clause of para 2, S II, Court Fees Act, 
does not mean the entire suit. It can fairly be construed a-j the suit or claim in 
respect of mesne profits. 24 C. 173. The intention of the firbt part is that no 
time should be fixed for payment of extra Court fee but the execution should 
be stayed until the extra fee is paid. 30 M. 32 ,* 69 Ind. Oas. 385. 

Enlargement o/H me— The Court om extend time originally fixed for pay- 
ment of extra Court fee; 13 0. L J, 43^ ; Seo also 1 A, L J. 350 j 24 0. 0. 209. 

Suit for aecount^k one in which the relief is by way of account. 6 Bora, L, 

B. 1102. 

Future mesne No Court fee is payable on future luesne profits. 

20 M, L. J. 98, See also 33 C. 1232 ; 6. 0. 0, 35i, But see 62 Ind. Cas. 175. 

In a suit for damage offer to pay additional court fees 
if more damages are due is not barred. 17 M. J. 625. 

Para 2, The final provision of this section does not ^ply to the conditions 
set forth in the first paragraph of this section, 11 Ind. Cas. 73. 

— on decree is not chargeable with Court fees 12 B, H* 0. 227. 

Part execution— of decree is allowed before payment of Court fees under 
this section. 12 B. 96 

Appellate court cannot extend time. 22 Ind, Cas, 89Q. 


S. Iltt 



914 


COURT FEES. 


[1870 : Act VII. 


12 . i. Every question relating to valuation for the purpose of 
the determining the amount of any fee charg- 
Oeasion of questions as under this chapter on a plaint or memo- 

to va nation. randum of appeal shall be decided by the 

Court in which such plaint or memorandum, as the case may be, 
is filed, and such decision shall be final as between the parties to 
the suit : 

ii. But, whenever any such suit comes before a Court of appeal, 
reference, or revision, if such court considers that the said question 
has been wrongly decided to the detriment of the revenue, it shall 
require the party by whom such fee has been paid to pay so much 
additional fee as would have been payable had the question been 
rightly decided, and the provisions of section 10, paragraph ii., shall 
apply. 

NOTES. 

Scope— The correct meaning of this section is that the decision of the Court 
is final only as regards the actual appraisement of the suit and the deter- 
mination of such question relates directly and imtnediatly thereto and that 
the question whether such court was right or wrong in holding the suit to be 
one of a particular class does nob relate directly or immediately to such 
appraisement and it is open bo challenge on appeal, 49 Ind. Cas, 711 (F. B.) 
16 C, L. J, 371 ; d S. L. B. 72; 3 Pat. L J, 443 ; 47 Ind. Cas, 7 j 26 Ind. 
Cas. 506 ; see also lO C. 599 » 12 C, L. B, 148 ; 23 W. R. 296 ; 1. A. 360 f 28 C. 
334 ; 23 W. R. 296 ; 2 B. 219 ; A. W. N 1903, 214 see also 1 A. 360; 19 A. 165 ; 
23 B. 486 ; 17 B 66 ; 15 B. 82 ; 10 B. 610 ( P.B.l ; 4 M. 204. 

But this section has no application to the case where the Court decides the 
Valuation of the suit for purposes of determining the pecuniary limits of its 
jurisdiction. 62 Ind. Cas, 1001. 

Appoal- Once an appeal has been dismissed for whatever cause, the High 
Court is fmctm officio and ceases to have seisin of the appeal. 4 Fat* L. J. 472, 

13 If an appeal or plaint, which has been rejected by the 
* r r lower Court on any of the grounds men- 

^ ‘^*^1 Proeedare, • fa 

ordered to be received, or if a suit is reman- 
ded in appoaii on any of the grounds mentioned in section 35 if of 
the same Code, for a second decision by the lower Court, the Appel- 
late Court shall grant to the appellant a certificate authori2ing him 
to receive back from the Collector the full amount of fee paid on 
the memorandum of appeal : 

Provided that, if, in the case of a remand in appeal, the order 
of remand shall not cover the whole of the subject-matter of the 
suit the certificate so granted shall not authorize the appellant to 
receive back more than so much fee as would have been originally 
payable on the part or parts of such subject-matter in respect 
whereof the suit has been remanded. 

• This reference should now be read as applying to Act V. of 1908.— See 
% m of tuat Act. 

t The reference to s. 361 of the Code of Civil Procedure (Act VlII of 1869) 
should now be read as applying to order 41 , rule 23 of Act Y. of 1908# 
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NOTES. 

Refund under this section of the Court fee paid on an appeal from 
an oi'der rejecting a plaint under s. 113 Civil Procedure Code,— Vide 16 
M. L. J. 30. 

See also 16 C. L. J. 658; 5 A, L. J. 546} 14 W. R .47 ,* 6 W. R. Mis. 66; 4 B. 
L. R. Ap. 96, 14 A. L. J. 671, 28 Ind. Cas. 300, 3 Fat. L. J. 67. 

14 ^ Where an application for a review of judgment is 
Refund of fee on appli- presented on or after the ninetieth day from 
cation for review of judg- the date of the decree, the Court, unless the 
delay was caused by the applicants laches, 
may, in its discretion, grant him a certificate authorizing him to 
receive back from the Collector so much of the fee paid on the 
application as exceeds the fee which would have been payable had 
it been presented before such day. 

NOTES. 

Object — The apparent intention of thii section is to require full stamp in 
every case of delay after the eighty-ninth day from the date of the decree, and 
to permit a refund at the discretion of the judge when the delay is not due to 
the appellant’s laches, 9 M. 134 ; 9 0. L. R. 479. The provision of section 5 of 
the Limitation Act is not applicable to extend the period. 15 0.'L« J. 505« 

15 . Whenever an application for a review of judgment is admit- 
Refund where Court re- ted and where, on the rehearing, the Court 
verses or modifies its for- reverses or modifies its former decision on 
ground of ground of mistake in law or fact, the 
applicant shall be entitled to a certificate 
from the Court authorizing him to receive back from the Collector 
so much of the fee paid on the application* as exceeds the fee pay- 
able on any other application to such Court under the Second 
Schedule to this Act, No. i, clause (fi) or clause (d), ^ 

But nothing in the former part of this section shall entitle the 
applicant to such certificate where the reversal or modification is 
due, wholy or in part, to fresh evidence which might have been 
produced at the original hearing. 

NOTE. 

Vide— U B. L. R. 372 N. 

S, 16 [Repealed by Act V of 1908, Sch. V.] 

17 . Where a suit embraces two or more distinct subjects, the 
MBltifarioas suits. plaint or memorandum of appeal shall be 

chargeable with the aggregate amount of the 
fees to which the plaints or memoranda of appeal in suits embrac- 
ing separately each of such subjects would oe liable under this 
Act 

* The word has been substituted by Aot XX of 1B70, 
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Nothing in the former part of this section shall be deemed to 
affect the power conferred by the Code of Civil Procedure, sec- 
tion 9.* 

KOTPS. 


Scope— This section is applicable only to a case where cumulative relief 
sought by the plaintiff. 15 B, 82, But see 30 M 61 ; 16 M. L. J. 462 ; 11 0. C. 
173 ; 47 iud Cas. 886 ; 44lnd. Cas. 143, This section app ies only to suits. 23 C. 
m (F. B.) See also. 10. C 61 ,7 A, 628 ; 13 C. L. B 156. 

Distinct Subjects— Distinct subjects lucan distinct and separate causes of 
action 2 A. 676 ; I A. 55^ See also 16 M. 415 ; 7 A 761 ; 9 A. 262; 29 A, 155; 27 
A 186 ; 5 L. B* R. 94 (F. 13); 16 A. 401 ; 29 A. 160 ; 18 M. 459; S A 6 82; 1887 
p. J. 271 ; 1887 P. J. 8; 36 B. 628; 8 Bur. L. T 217 (F. B.) 

Sait^ for possession and me me- profits claim in such a suit is to be re* 
Qarded!as one entire claim (8 Q 593 F, B=:i0 C. L, R. 359 ; 16 A, 401 See also 
3 A. 131 ; 66 Ind. Ca&.883 ; 4 Pat. L. J. l95) 

MJed to maicimim Umit^The aggregate of the Court fee payabe in respect 
of each matter should be paid but it is subject to the maximum limit under 
Art. I of Sch L 3 A. 188, 29 0. 143. 

Ill a suit on a khata computatiou of Court fees should be made on the balance 
due and not on each separate item. 23 Bom. L. B. ^95. 

In a suit by a landlord against 25 sets of tenants in respect of 25 holdings 
for a declaration that their several lands were held under the batai system, and 
that they wereVrougly recorded as paying c isli rent, held that a cou*'t-fee of 
B& 10 should have been paid in respect of each of the 25 sets of tenants 4 Pat. 
L. J. 297^; 4 Pat. L J. 2^9. 

Two mortjgage bond®— Where the plaintiff brings a suit on the basis of 
two mortgage bonds, in which the same properties are hypothecated he has to 
pay advolorem Court fee on the amount due under each of the two bonds 
seperately and not on the total claim.— I P. L, T. 444. 


18 . When the first or only examination of a person who 
^ complains of the offence erf wrongfalxonfine- 

Written examination of . ^ /• * . . * 


complainants. 


ment, or of wrongful restraint^ any 

offence otbe^ than m offenroe for.wdibekpoIJDe- 
officer may arrest without a warrt^nt^ and who has not already 
preisented a petition on which a fee has been levied under this Act, 
is reduced to writing under the provisions of the code of criminal 
procedure, f the complainant shhall pay a fee of eight-annas [a 
fee of one rupee t] unless the Court thinks fit to remit such 
payment. 

^ _ 19 . Nothing contained in this Act shall 

° render the following documents chargeable 

with any fee : — 


♦ Thercfertiuce toS 9 of the Code of Civil Procedure (Act VII of 1869) 
should now be read as applying to Order 11, rule 6 of Act V of 1908— Vide 
s. 158 of that Act. 

fThis reference should now be read ab referring to the code of Criminal Pro- 
cedure (Act V of 1898)— See s. 3 (1) of the Act. 

t In Bengd for the woi*ds ** a fee of eight annas read ‘*a fee of one 
rujpee”— Vide Ben Act IV of 1922 s. 3. 
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i. Power-of-attroney to institute or defend a suit when executed 

by an officer, warrant officer, non-commissioned officer, or 
private of Her Majesty’s army not in civil employment. 

ii. {Repealed by the Repealing and Amending Act {XU. 0/ x 8 <^i] 

iii. Written statements called for by the Court after the first 

hearing of a suit. 

iv. {Repealed by the Cantonments Act {XIII, of 

V. Plaints in suits tried by Village Munsifsf in the Presidency 
of Fort St. George. 

vi. Plaints and processes in suits before District Panchayats in 
the same Presidency. 

vii. Plaints in suits before Collectors under Madras Regula- 
tion XII, of 1816. 

viii. Probate of a will, letters of administration, "and, save as 
regards debts and securities, a certificate under Bombay 
Regulation VIII. of 1827, where the amount or value of 
the property in respect of which the probate or letters or 
certificate shall be granted does not exceed one thousand 
rupees [two thousand rupees§] 

ix. Application or petition to a Collector or other officer 
making a settlement of land-revenue, or to a Board of 
Revenue, or a Commissioner of Revenue, relating to 
matters connected with the assessment of land or the 
ascertainment of rights thereto or interests therein, if 
presented previous to the final confirmation of such settle- 
ment. 

X. Application relating to a supply for irrigation of water 
belonging to Government. 

xi. Application for leave to extend cultivation, or to relin- 
quish land, when presented to an officer of land-revenue 
by a person holding, under direct engagement with 
Government, land of which the revenue is settled, but not 
permanently. 

xii. Application for service of notice of relinquishment of 
of land, or of enchancement of rent. 

xii. Written authority to an an agent to distrain. 

xiv. First application (other than a petition containing a 
criminal charge or information) for the summons of a 


t See the Madras villages Courts A.ot (1. of 1889). 

t The words quoted have been substituted for the word “and oertiflonte 
mentioned in the First Schedule to this Act annexed. No. 12,’’ by the Succes- 
sion Certifiate Act (VII. of 1889), s. 13. (2;. 

§ In Bengal for the words "one thousand rupees” read “two thousand rupees* 
vide Ben, Act— IV of 1922. 
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withness or other person to attend^ either to give evidence, 
or to produce a document, or in respect of the production 
or filing of an exhibit not being an affidavit made for the 
immediate purpose of being produced in Court. 

XV. Bail-bonds in criminal cases, recognizances to prosecute 
or give evidence and recognizances for persona! appear- 
ance or^otherwise. 

xvi. Petition, application, charge or information respecting any 

offence when presented, made, or laid to or before a police 
officer or to or before the heads of villages^ or the 
village-policef in the territories respectively subject to the 
Governors in Council of Madras and Bombay. 

xvii. Petition by a prisoner or other person in duress or under 
restraint of any Court or its officers. 

xviii. Complaint of a public servant {as defined in the Indian 
Penal Code) a municipal officer, or an officer or servant 
of a railway Company. 

xix, Application for permission to cut timber in Government 
forests or otherwise relating to such forests. 

XX. Application for the payment of money due by Govern- 
ment to the applicant 

xxi. Petition of appeal against the chaukidari assessment 
under Act No. XX, of 1856, or against’ any municipal 
tax. 

xxii. Applications for compensation under any law for the 
time being in force relating to the acquisition of pro- 
perty for public purposes^ 

xxiii. Petitions presented to the Special Commissioner 
appointed under Bengal Act No II of 1869 ito ascertain) 
. itcsgtUMtf md record certain tenures in Ckutia JVag'fur), 

xxiv.| Petitions under the Indian Christian- Marriage Act, 
1872, sections ^5 and 48.[| 


^ See Mad Eege. XI of 1816 and IV of 1821 s, 6, 

t See Bombay Village Police Aefc (VIII of 1867) as 14, 15 and 16. 

J See now the Land Acquisition Act (1 of 1894). 

§ This clause has been substituted for the original by the Indian Christian 
Marriage Act (XV Of 1872) $ 2. The onginal clause ran as follows ; petitions 
under the 14th and 15th of Viet. ch. 40 [an Aot for Marriage in India) s. 5, or 
under Act No. V of 1852 s 9. 

8 for farther exceptions see Notification No 4650, dated Sept. 10, 1889 in 
Appendix p. 74, 
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NOTES. 

Clause (iii)— A written statement in which a set off is claimed is chargeable 
with court-fee. (10 C, W. N. 199 ; But see 8 C. W. N. 174s), Where defendant 
does not allege any definite sum to be due to him and does not pray for 
passing any decree therefor but merely pleads that he is entitled to get from 
the plantiff damages arising out of the transaction on which plaintin^s claim 
is based it is not chargeable with court-fee. 86 P, B. 1908. 

O/rtwac (viii)— The exemption from liability to pay Court-fees provided 
in this clause applies only in cases where the gross valae''does not exceed one 
thousand or two thousand rupees as the case may be — 17 0. W. N. 21 ; but see 
40 A. 279 when the estate is held to be exempted from court- fee if the net value 
is less than Rs 1000-40 A. 279. 

Clause (xvii)— A petition of appeal presented by a legal practitioner on 
behalf of a prisionor in gaol need not bear a Court-fee stamp. . 14 N. L, E. 77= 
43 Ind. Cas. 168=19 0. L. J. 494. 

No Court-fee is leviable on the memorandum of appeal against an order re- 
jecting an application by a judgment debtor, whilst in custody to be declared 
an insolvent. 10 C. 61. 

Copies of documents for purpose of appeal in criminal cases is not exempted 
from payment of Court-fees. 6 Mad. Ap. H. C. R 12. 


CHAPTER IIIA.* 

Probates, Letters of Administration and certificates 
OF administration, 

19 A. Where any person, on applying for the probate of a 
^ . , , . , will or letters of administration, has esti- 

Coutwie pri l!* “ated the pro^rty of the deceased to be of 

greater value than the same has afterwards 
proved to be, and has consequently paid to high’a court-fee thereon, 
if within six months after the true value of the property has been 
ascertained, such person produces the probate or letters to the 
Chief Controlling Revenue Authority " for the local area ”f in 
which the probate or letters has or have been granted. 

and delivers to such Authority a particular inventory and 
valuation of the property of the deceased, verified by affidavit or 
affirmation. 

and if such Authority is satisfied that a greater fee was paid 
on the probate or letters than the law required, 

the said Authority may — 

(a) cancel the stamp on the probate or letters, if such stamp 

has not been already cancelled ; 

(b) substitute another stamp for denoting the court-fee 

which should have been paid thereon ; and 


* This chapter, has been iaserted by the probate and administration Act 
(mof 1876) s. 6. 

t The words quoted were substituted for the words “of the province” by 
Act (Xef 1901)8. 
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(c) make an allowance for the difference between them as in 
the case of spoiled stamps, or repay the same in 
money, at his discretion. 


NOTES. 

Vide. 14 Iiia.Cas. 804. 


19B. Whenever it is proved to the satisfaction of such 
T. r r K. . . 1 .,. Authirity that an executor or administra- 

Relief where debts due r jt 

from a d wwd person tor has paid debts due from the deceased 

haw been paid oBt of his to such an amount as, being deducted out 
of the amount or value of the estate, reduces 
the same to a sum which, if it had been the whole gross amount 
or value of the estate, would have occasioned a less court-fee to be 
paid on the probate or letters of administration granted in respect 
of such estate than has been actually paid thereon under this Act, 

such Authority may return the difference, provided the same 
be claimed within three years after the date of such probate or 


letters. 

But, when, by reason of any legal proceeding, the debts due 
from the deceased have not bjen ascertained and paid, or his 
effects Ijave not been recovered and made available, and in conse- 
quence thereof the executor or administrator is prevented from 
claiming the return of such difference within the said term of 
three years, the said Authority may allow such further ti me for 
making the claim as may appear to be reasonable under the 
circumstances. 


190. Whenever* a grant of probate or letters of administra- 
tion has been or is ro^e in respect of the 
whole of the property belonging to an 
® , estate, and the full fee chfirgeable under this 

Act has beeii or-j? paid tjhereon, no fee shall be Aargeable under 
the same. Act when a like grant is made in respect of the whole or 
Aqf psnfj; <jf the .same property belonging to the same estate. 

Whenever such a grant has been or is made in respect of any 
property forming part of an estate, the amount of fees then actually 
pairt under thfs Act shall be deducted when a like grant is made 
in respect of property belonging to the same estate, indentical 
with or including the property to which the former grant relates. 

NOTE. 

Scope— No further Court fee is leviable on a subsequent grant of letter 
of administration under S. 329 of the Indian Succession Act, in respect of 
an unadministred portion of the estate, although the value of the property 
might have increased in the meantime. 4 h. B. B. 256. See also 1 S. 
li. B 117. This section merely means that when fees have already been 
pmd in respect to the whole or part of the property comprised in the estate 
of a deceased person no fees shall be payable on the grant of a fresh probate 

• Bke the word ‘'such,’’ repealed by the Eepealing and Amending Act (XB, 

1891), has been omitted. ' 
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of a will or lefetera of administration of tho estate of the same person e g. when 
prob'ite is revoked or a portion of an ‘estate remains unadministered. 5 P. L, 
J. 36«54Ind. Cas. 703. 

Full fee ohargeahle nndet thii as stated in this section, is to be 
determined by reference to the point of time when the grant of probate is made. 
The empressions “ander this Act'* and “under the same act” in this seoton 
refer to the Court Fees Act of 1870, and not the subsequent Act amending the 
Court Fees Act 22 0. L, J. 370, 

19D. The probate of the will, or the letters of administration 
Probates declared valid as of the effects, of any person deceasd, here- 
to trust property, though toforc or hereafter granted, shall be deemed 
nouovered by Court-fee. available by his executors ad- 

ministrators for recovering, transferring, or assigning any moveable 
or imoveable property whereof or whereto the deceased was 
possessed or entitled, either wholly or partially, as a trustee, not 
withstanding the amount or value of such property is not included 
in the amount or value of the estate in respect of which a court- 
fee was paid on such probate or letters of administration. 

Scope— Property held in trust not beneficially or with general power ^ to 
confer a beneficial interest is exempt from advalorem fee. The exemption 
of trust estates from the payment of admlorem Court fee is not conditional on 
the circumstances that there had been a previous grant of Proba‘'e or letters of 
Administration on which a Court fee had been paid. The exemption is refer- 
able to the character of the property and not to the procedure adopted (29 B, 
161, 23 0. 980, 7 B, L. R. 0. 0 57, 12 B. L. E App 39 but see 27 B. 140) 

Property belonging to the joint "Biniu familv — h. will was propounded for 
probate, whereby the testator devised the joint family property to his minor 
son. Exemption wass claimed on the ground that the aeoeased was only a 
trustee of such property. Held that the whole of the property was liable to pay 
probate duty, inasmuch as the parties claiming under the will must not go 
behind the will. 39 B. 245 ; See also 5 P. L. J, 510 but see 23 C. 980. 

19E.^ Where any person, on applying for probate or letters 
Provision for>here too of administration, has estimated the estate' 
low a court.fee 'has been of the deceased to be of less value than the 
paid on probates, &c. afterwards proved to be, and has 

in consequence paid too low a court fee thereon, the Chief Control- 
ling Revenue-Authority *‘for the local area*'t in which the probate 
or letters has or have been granted may, on the value of the estate 
of the deceased being verified by affidavit or affirmation, 
cause the probate or letters of administration to be duly stam- 
ped ^ on payment of the full court-fee which ought to have been 
originally paid thereon in respect of such value, and of the further 
penalty, if the probate or letters is or are produced within one 


♦ As to power of Chief Controlling Revenue-Authority to remit the whole 
or part of any penalty or forfeiture payhle under s. 19E, see the Probate and 
Administration Aot (YL of 1889), t, 20 (2>, 

t The words quoted were substituted for the words oj the province by Act 
(Xofl889 )s, S. ^ 

S. 1 16 
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year from the date of the grant, of five times, or, if it 01 they is or 
fare produced after one year from such date, of twenty times, 
such proper court-fee without any deduction of the court-fee origi- 
nally paid on such probate or letters: 

Provided that, if the application be made within six months 
after the ascertainment of the the true value of the estate and the 
discovery that too low a court-fee was at first paid on the probate 
or letters, and if the said Authority is satisfied that such fee was 
paid in consequence of a mistak, or of its not being known at the 
time that some particular part of the estate belonged to the de- 
ceased, and without any intention of fraud or to delay the payment 
of the proper court fee, the said Authority may remit the said 
penalty, and cause tlie probate or letters to be duly stamped on 
payment only of the sum wanting to make up the fee which 
should have been at first paid thereon, 

NOTES 

Scope— ’This section coniemplates an application on the 'part of the person 
who has taken out probate and produces the same to bo duly stampod. The 
eeetion farther contemplates that the estimated value of the estate is less than 
what the value afterwards proved to be. Where there is no determination of 
value by the Probate Court this section has no application. 23 0. J. 376, 1896 
P. J 761* 

19F. In the case of letters of administration on which too low 
a court-fee has been paid at first, the said 
Administrator to give authority shall not cause the same to be 

ptopm security before let- duly stamped in manner aforesaid, until the 

tfon administrator has given such security to the 

^ ' Court by which the letters of administration 

have been granted as ought by law, to have been given on the 
granting thereof, in case the full value of the estate of the deceased 

bad been then ascertained, 

«> 

19 G 4 Where too low a court-fee has been paid on any pro- 
pay- ?[ administration in conse- 

lull coutt-feftcm^o- qnence of any mistake, or of its not being 

bates, Acs, Within six- known at the time that some particular part 

months after discot^ery of estate belonged to the deceased, if any 

un er-paym n , executof Of administrator acting under such 

probate or letters does not, within six months*,a...§ after the dis- 
covery of the mistake, or of any effects not known at the time to 
have belonged to the deceased, apply to the said Authority, and 
pay what is wanting to make up the court-fee which ought to have 

J As to recovery of penelties or forfeitures under s* 19G see the Probate and 
Administration Act (VI. of of 1889 s. 29 (1), 

§ Here the words and igares <*after the first day of April 1875'' or repealed 
hjy' Repealing and Amending Act (XII of 1891) hove been omitted? 
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been paid at first on such probate or letters, he shall forfeit the 
sum of one thousand rupees, and also a further sum at the rate 
of ten rupees per cent, on the amount of the sum wanting to make 
up the proper court-fee. 


NOTES. 

This section is moulded 011 s. 43 of 65 Geo III ch. 189 and s. 122 of 66 Geo. 
Ill ch. 56. 22 0. L. J. 375. 


Notice of applications for 
probate’or letters of admi- 
nistration to be given to 
Revenue-authorities and 
procedure thereon. 


19 H** (f) Where an application for 
probate or letters of administration is 
made to any Court other than a High Court, 
the Court shall cause notice of the applica- 
tion to be given to the Collector. 


(2) Where such an application as aforesaid made to a High 
Court, the High Court shall cause notice of the application to be 
given to the Chief Controlling Revenue Authority *of the local 
area in which the High Court is situated.^’f 

(j) The collector within the local limits of whose revenue- 
jurisdiction the property of the decease or any part thereof is, 
may at any time inspect, or cause to be inspected, and take or 
cause to be taken copies of the record of any case in which 
application for probate or letters of administration has been 
made ; and if, on such inspection or otherwise he is of 
opinion that the petttioner has under-estimated the value of 
the property of the deceased, the Collector may, if he thinks 
fit, require the attendance of the petitioner (either in person or 
by agent), and take evidence and inquire into the matter in such 
manner as he may think fit, and if he is still of opinion that the 
value of the property has been under-estimated, may require the 
petitioner to amend the valuation, 

if the petitioner does not amend the valuation to the 
satisfaction of the Collector, the Collector may move the Court 
before which the application for probate or letters of adminis- 
tratiou was made to hold an inquiry into the true value of the 
property. 

Provided that no such motion shall be made after the^ expira- 
tion of six months from the date of the exhibition of the inventory 


^ Ss. i9H, i9l, i9J and iQKhaye been inserted after i9G by the Court Pees 
Act Ammendment Act (XI. of 1899) s. 2 the original s. x9H having since been 
repealed by the Guardians and Wards Aot (VII of i890) s, 2 and Sch. 

t The words duofed were substituted for the words “of the province’* by Act 
CXof i90i)«.3. 
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required by the section 277 of the Indian Succession Act 1865 * 
or, as the case may be by section 98 of the Probate and Admini- 
stration Act, i88i t 

(5) The Court, when so moved have aforesaid, shall hold or 
to cause to be held an inquiry accordingly and shall record a 
finding as to the true value as near ss may be, at which the property 
of the deceased should have been estimated estimated. The 
Collector shall be deemed to be a party to the inqniry. 

(6) For the purpose of any such inquiry, the Court or person 
authorised by the court to hold the inquiry may examine the 
petitioner for probate or letters of administration on oath 
(wheter in person or by commission) and may take such further 
evidence as may be produced to prove the true value of the 
property. The person authorized as aforesaid to hold the inquiry 
shall return to the Court the evidence taken by him and report 
the result of the inquiry, and such report and the evidence so taken 
shall be evidence in the proceeding, and the Court may record a 
finding in accordance with the report unless it is satisfied that 
it is erroneous. 

(7) The findidg of the Court recorded under sub-section (5) 
shall be final but shall not bar the entertainment and disposal by 
the Chief Controling Revenue- Authority of any application under 
section 19E. 

(<S) The local Government may make rules for the guidance 
of Collectors in the exercise of the powers conferred by sub- 
section C?). 

NOTES. 

It is not $teted by whom the cost of the enquiry should 
hubpru^ It isthSdu^ of the oouit to hold the enquiry and if possible to save 
e^peiws, 6 0. w. N. 898 

The six months provided in (d) runs from the lodging of 
an inventosy as required by 8. 98 of the Probate and Administration Act, 
Utd no ineventory satisfies the Statutory requirement which does not contain 
aitiJl mS. true estimate of all the property in possession’', 18 0. W. N. 163 =• 
(P, C,-41C. 56e(P, 0) 

191 .+ (/) No order entitling the grant of probate or letters of 
Payment of court-fees in abministratipn shall be made upon an appli- 
respect of probates and let- cation for such grant Until the petitioner has 
lets of administration, filed in the Court a valuation of the property 

in the from set forth in the third schedule, and the Court is 
satisfied that the fee mentioned in No. 1 1 of the first schedule 
has been paid on such valuation. 


* Act X of 1866. tActVofiKl. 

J See foot-note (*), on p. @33. 
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(2) The grant of probate or letters of administration shall not 
be delayed by reason of any motion made by the Collector under 
section 19H, sub-section (4). 

10 J.* (i) Any excees fee found to be payable on an inquiry 
Recovery of penalties, held under section 19H, sub-section (6), and 
any penalty or forfeiture under section 19G, 
may, on the certificate of the Chief Controlling Revenue Authority, 
be recovered from the executor or administrator as if it were an 
arrear of land-revenue by any Collector iu any part of British 
India. 

(a) The Chief Controlling Revenue-Authority may remit the 
whole or any part of any such penalty or forfeiture as aforesaid, 
or any part of any penalty under section 19E, or of any court-fee 
under section 19E in excess of the full court-fee which ought to 
have been paid. 

Sections 6 and 28 not fo 19K.* Nothing ill section 6 or section 
apply to probates or letters 28 shall apply to probates or letters of 
ofadmtmstration. administration. 


CHAPTER VI. 

Process-fees. 

Rules as to costs of pro* 20t* The High Court shall| as soou as 
ccescs. make rulesj as to the following 

matters — 

* See foot-note on page 923. 

t This section is not in force in Bui ma— Vide Bna. Act I of 1910. s, 

J As to the power to make rules and prescribe fee for processes in Bower 
Burma, see the Lower Burma Courts Act (XI. of 1889), ss. 89 and 91 now 
see Act (VI of 1900). As to the power of the judicial Commissioner to make 
rules and regulate the fees to be paid for civil procoesses in Upper Burma, 
see the Upper Burma Civil Courts Begulation (I, of 1898), s. 30 (1) (a). As 
to the power of the Bombay High Court to pr-^soribe fees for processes issued 
by courts constituted under the Bombay Civil Courts Act (Xlv. of 1889), sea 
the section as amended by s 2 of the North-Western Provinces Bent Act (XlV.of 
1886) now see N -W P. Tenancy Act (11. of 1901). 

As to power of the Chief Commissioner of British Baluchistan to make rules 
and prescribe fees, see the British Baluchistan Criminal Justice Regulation (Vll 
of 1895), s. 20 (i) (a)f and the British Baluchistan Civil Justice Regulation 
(IX. of lb96), s. 92(a), 

For notifications issued under the powers conferred by this section in— 

(1) Bombay, see Bombay List of Local Rules and Orders, Vol. 1, Ed, 
1896, pp. 36 and 37; 

(2) Burma, see Burma Pt. L, P. 14; 

(S) Madras, see Madras List of Local Rules and Orders, Vol. 1., Ed. 
1898, pp. 18 and 19 j 

(4) North-Weaten Provinces and^ Oudh, see North-Western Provinces and 

S (0adh List of Local Rules and Order, and Ed, 1394 p. S3, 

Central Provinces, see Central Provinces List of Local Rules and 
Ed. 1896, p. il« 
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i. the fees chargeable for serving and executing processes 

issued by such Court in its appellate jurisdiction, and by 
the other Civil *'and Revenue'^* Courts established within 
the local limits of such jurisdictionj 

ii. the fees chargeable for serving and executing processes 
issued by the Criminal Courts established within such limits 
in the case of offences other than offences for which police 
officers may arrest without a warrant j and 

iii. the remuneration of the peons and all other persons emp- 
loyed by leave of a Court in the service or execution of 
processes. 

The High Court may, from time to time, alter and add to the 
rules so made. 

All such rules, alterations, and additions shall, after being 
confirmed by the Local Government t, be 
published in the local official Gazette and 
cation roies. thereupon have the force of law. 

Until such rules shall be so made and published, the fees now 
leaviable for serving and executing processes shall continue to be 
levied, and shall be deemed to be fees leviable under this Act 


NOTES 


The High Court has no power to relax the processes for rules framed by it in 
accordance with the provisions of this Act. — 26 0, 124 « 8 0. W. N. 82. 

A Commission, issued to an answer to make local investigation, is not a 
process within the meaning of this section 17 C. 281. 


214 A table in the English and Vernacular languages, showing 
the fee chargeable for such service and exe- 
cution, shall be exposed to view in a cons- 
picuous part of each Court. 


Table process-fees. 


Number of persons in 
and Subortoate 


224 Subjet to rules§ to be made by the 
High Court, and approved by the Local 
Government aad the GovernPf-General of 
India in Council, 


Ih Baninb, the #ords quoted in s. 20, cl i., have been repealed by the 
Punjab LatidSemn^ Act (Itll of i887). 

f Certain words repealed by Acfc~3S of 1920 have been omitted. 

Section 21, 22 and 23 are not in force in Burma— Vide Burma Act I of 19 

10 a. 2. 


§ For rules made under the powem conferred by this section in- 

Bombay, see Bombay List of Local Eules and Orders, Vol, t., Ed. 
1896, K XXV. j ' 

Madras, see Madras List of Local Buies and orders, Vol 1., Ed. 180S, F. 19 ; 
N. W*. P. and Oadh, see N-W .P, and Oudh List of Ijocal Rules and Orders, 
Ed. 1894, F. 84 ; 

Oefetral, Provinces, see Central Provinces List of Local Buies and Orders. 
Ed. 1896. p. 11, 
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every district Judge and every Magistrate of a District shall 
fix, and may from time to time alter, the number of peons neces- 
sary to be employed for the service and execution of processes 
issued out of his Court and each of the Courts subordinate 
thereto ; 

and, for the purposes of this section, every Court of Small 
„ . , . Causes established under Act No. XI. of 

P,S (to consoUdaU and amend the law 

Courts relating to Courts of small Causes beyond the 

local limits of the ordinary original doll 
Jurisdiction of the High Courts of Judicature') shall be deemed to 
be subordinate to the Court of the District Judge. 

Note— vide 22 W. R. Cir ,9. 

28.t Subject to rule«f to be farmed by the Chief Controlling 
Number of peons in Revenue Authority, and aproved by the 

Revenue Courts. Local Government and the Governor- 

General of India in Council, every officer performing the functions 
of a Collector of a district shall fix, and from time to time alter, 
the number of peons necessary to be employed for the service and 
execution of processes issued out of his Court or the Courts sub- 
ordinate to him. 


Note— vide 22 M 494, 

24. \Pto(iess served under this Chapter to be held to be process 
within the meaning of the Code of Civil Pfocedurei] Repealed by 
the Repealing and Amending Act {XU, of 18 ^ 1 ), 


CHAPTER V. 

Of the Mode of levying Fees. 

25. All fees referred to in section 3 
Collection of fees by chargeable under this Act, shall be collec- 
ted by stamps. 


* The reference to Act XI. of 1865 should now be read as made to the 
Provincial Small Cause Courts Act (IX . of 1887), s. 2 (2) and (3)- 

t In the Punjab, a. 23 bos been repealed— See the Punjab Land Revenue 
Act (XVII. of 1887). 

t For rules framed under the powers conferred by tWs section in- 
Madras, see Madras List of Local Rules and Orders, Vol. 1., Ed. 1898 

3P. y y v. • 

Central Proviacee* see Oeafcral Proviace List of Local rules and Orders* Ed. 
1 8d0 I* xi» 

see Asmara Maaaal of Local Pules aad Carders, Ed, 1898; p. x* 
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26. The stamps used to denote any fee chargeable under this 
Act shall be impressed or adhe.sive, or partly 
StMps_ to be impresied impressed and partly adhesive, as “Local 
ot a esisre. Government”* may by notification in "the 

Local Official Gazette”* from time to time direct.f 

Note.-Vide 27A. 406, 19B. 145, 

Roles for supply, number, 27. The Local Government may, from 
aSntsrfitam^s!""^ regulating— 

(a) the supply of stamps to be used under this Act, 

($) the number of stamps to be used for denoting any 
fee'cheargeable under this Act. 

(c) the renewal of damaged or spoiled stamps, and 

(<i) the keeping of ^accounts of alll stamps used under 
this Act, 

Provided that, in the case of stamps used under*section 3 in a 
High Court, such rules shall be made with the concurrence^of the 
Chief Justice of such Court. 

Note.— Vide WW. E. 162. 


Stamping documents in- 
advertently received. 


28. No document which ought to bear 
a stamp under this Act shall be of any 
validity unless and until, it is properl)' 
stamped. 


But, any such document is, through mistake or inadvertence, 
received, filed or used in any Court or office, without being properly 
stamped the presiding Judge or the head of the office, as the case 
may be, or, in the case of a Hi^h Court, any Judge of such Court, 
may, if he thinks fit, order that such document be stamped as he 
may direct ; and, on such document being stamped according!)', 
the same, and every proceeding relative thereto, shall be as valid 
as if it had been properly stamped in the first instance. 


• “ NOTES. 

Sects*— Claw (i) w not applicable to memorandum of appeal inanfift- 
eiently stamped. (1801) A W. N 2l ; aea also in this connection 13 A l29 • 26 
M, 380 ; 12 0. W. N, 1028 ; 14 M. L. J. 144, ’ 

Miitahe or wadverfewce— The word ‘mistake' or the advertence in the 
section mean mistake or inadvertence on the part of the court on its officers 
and not that onthe part of an appellant or his advisers. 12 A 129 • 28 A . 
4 A L J 13ft But a later full Bench of the Allahabad Eiah Court held that this’ 
seotion ia subject to no such limitation, 20 A. 749 (P 2^ 24 M, 831 j 26 JI ^0 


♦ The words within qnotatioiw have been snbttitutad by Act 38 of 1090 
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Bejection of plaint etc . — This section does not overkle the proyisions of the 
Civil Procedure Code and it is illegal on the part of a court to reject an insuffi- 
ciently or improperly stamped plaint or memorandum of appeal, without giving 
the appellant time to supply stamp. 166 P. R. 1888 ; A. W N. 1902, 183 ; 54 
P. L. R* 1909 ; 27 P, L. R. 1917; 39 Ind, Cas. 766. A court is competent even to 
extend the time. 12 C. L. J, 62 ; 2 Ind. Ois, I But by filing an unstamped 
plaint limitation is not saved. 36 P, B. 1900 ; 28 A. 310 ; 27 A 411 ; A. W. N. 
(1904) 133. Difficiency can be made good even in appeal. 14 M. L. J. 144. 
1902 A. W, N. 153. 

Presentation of insufficiently stamped plaint—Making «p of 
duty subsequent to the period of limitation for the suit — validity. — Vide 
123 P, R. 1907 ; 82 M. 805 ; 19 C. 747 5 27 C. 814 ; 16 A. 66 ; 1900 
P. L. R. 189. 

Advalorem court fee on the value of the appeal should be paid on the 
memorandum of appeal from an order refusing an application for an 
order absolute under S-89 of the Transfer of Property Act. 12 C. W. 
N 10 28. 

Bevenue officer — under this section a Revenue officer has the power to direct 
On revision the payment of court fee and to order that the plaint improperly 
stamped be properly stamped 22 C. L. J. 57. 


29, Where any such document is amended in order merely 

. , , , , to correct a mistake, and to make it conform 

Amended document. parties, it 

shall not be necessary to impose a fresh stamp. 


NOTES 


Wheroby amending the plaint, s fresh suit is brought this section does not 
exempt from payment of Court Fees^. P. R 132 of 1892. See 13 A. W. N 
22 o where opportunity was given to the plaintiff to amend the plaint. 


80. No document requiring a stamp under this Act shall be 
^ , filed or acted upon any proceeding in any 

Cancellatmu of stamp. office until the stamp Ls been 

cancelled. 


Such officer as the court or the head of the office may from time 
to time appoint shall, on receiving any such document, forthwith 
effect such cancellation by punching out the figure-head so as 
to leave the amount designate on the stamp untouched, and 
the part removed by punching shall be burnt 07 otherwise 
destroyed. 


NOTE. 

WIiDinii plaint m #sturucd by a Court for presentation to the {proper Court, 
the Court to which the nlaint is presented therafter is bound to give credit for 
tifis fee levied by the Court that returned the plaint, 21 M.L. J.5BS (F. B)aiil0 
Ind, Gas, 201 


s, 117 
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CHAPTER VI. 

Miscellaneous. 

31. i. Whenever an application or petition containing a com- 
Repayment of fees paid plaint or charge of an offence, other than an 
on applications to Criminal offence for which police-officers may arrest 
Courts. without warrant, is presented to a Criminal 

Court, the Court, if it convict the accused person, shall, in addition 
to the penalty imposed upon him, order him to repay to the com- 
plainant the fee paid on such application or petition. 

ii. In the case mentioned in section 18, the Court, if it convict 
the accused person, shall, in addition to the penalty imposed upon 
him, order him to repay to the complainant the fee, if any, paid 
by the latter for the examination. 

iii. When the complainant has paid fees for serving processes in 
either of the cases mentioned in the first and second paragraph, 
of this section, the Court, if it convict the accused person, shall, 
in addition to the penalty imposed upon him, order him to repay 
such fees^to the complainant. 

iv. All fees ordered to be repaid under this section may be re- 
covered as if they were fines imposed by the Court. 


NOTES. 

Where a peceon admitted the advance made tc him and agreed to repay it 
and has repaid it, it is not competent to the magistrate to make him pay to the 
complainant the ooart fee paid on the complaint petition. 33 B. 22. 

An ordm* ttnder this section directing the aocased vho was convicted of a 
non<oo^nzable offonea, to repay to the complainant the fee paid by him on the 
Oomplaint is no part of the sentence passed on the aocased for the offence. 
On appeal against snoh ccmviction it is not competent to the appellate court to 
tot aside the order nnder this section. 31 M. 547. 

A Criminal Oonrt can levy from the accused the court fees paid by the 
otonplamant. This section is not modified by a. 646 of the Criminal Procedure 
O«de,fi4M.a05. 

82. {Amendment of Act VIIL of iSsg and Act IX of 
Repealed ^ the Repealing and Amending Act (X/I, of /^pjr). 

33 Whenever the filing or exhibition in a Criminal Court of 
a document in respect of which the proper 
Admission in cnmtaal cases fee has not been paid is, in the opinion of 

pfflf fees has not been paid^ tns presiding Jud^C, il6C6S$d.ry to pr6V6nt 
a failure of justice, nothing contained in 
Sl?^0n4o*’ section 6 shall be deemed to prohibit studi fiEitf 
or exhibition. 
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34,* (i) The Local Government may, from time to time, 
c, , ^ make rules for regulating the sale of stamps 

a e 0 stamps. under this Act, the persons by 

whom alone such sale is to be conducted, and the duties and remu- 
neration of such persons. 

(2) All such rules shall be published in the local official 
Gazettee, and shall thereupon have the force of law. 

(3) Any person appointed to sell stamps who disobeys any 
rule made under this section, and any person not so appointed who 
.sells or offers for sale any stamp, shall be punished with imprison- 
ment for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both. 


NOTES 

^ EsscJiange^A. muktar who has purchased a court fee stamp of 8 aunas for a 
client, and not having any use of it, has fcransfeired it to another client who 
promised to return another stamp of equal value when the vendor arrived in 
court has not sold a stamp within tlie meaning of s. 34 of the Court fees Act 
and cannot be convicted under that section. 30 C. 921 » 7 C. W. N. 704 


36. ‘‘The local Government” I may from time to time by 
„ . notificationf “in local official Gazettee”! 

residue or remit or remit, in the whole or any part of 

“the territories under its administration”! all 
or any of the fees mentioned in the first and second shedules to this 
Act annexed, 

and may, in Hke manner, cancel or vary such order. 


36. Nothing in Chapters IL and V. of this Act 

to the commission payable to the AcCoun- 
Savingof fees Jo certain General of the High Court at Fort 


officers of High Court. 


Wiliam, or to the fees which any officer of 


a High Court is allowed to receive in addition to a fixed salary. 


* S. 34 has been subatitnted for the onginalby the Eepealiug and Amending 
Act (XIT, of 1891). 

t For notifloation No. 4660 dated September 10, '1889 as amended and added 
to by subsequent notifioations , see apdendix. 

J The words within quotations have been substituted by Act 38 of 1920, 
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SCHEDULE I. 
Ad-valorem Fees. 


NtTHBES, 


Peopkr Fbb. 


r\ 


Wlien the amouufc or 
value of the subject-matter 
in dispute does not ex- 
ceed five rupees 


Six annas. 


When such amount or 
value exceeds five rupees, 
for every five rupees or 
part thereof, in excess of 
five rupees up to one 
hundred rupees 


Six annas, 


1. Plaint^ “Written 
etatwnefit pleading a 
set on, or counter 
01^ flitoo- 
randum of appeal 
(not otherwise pro-^ 
Tided for in this Act) 
presented to any Ci- 
vil or Revenue Court, 
except those men* 
ilE section 3.* 


When such amount or 
value exceeds one hun- 
dred Rupees, for every 
tep rupees or pait there- 
of, in excess of one hnn- 
' dr^ rupees, up to one 
I thousand rupees. 

When such amount or 
value exceeds one thou- 
sand rupees for ev< ry one 
hundred rupees or part 
thereof, in excess of one 
thousand rupees up to five 
thousand rupees, 


Twelve annas. 


Five rupees. 


When such amount or 
value fiVe fchdtosaud 

rtrpeed foi* everj" two hun- 
dred and fifty rupees or 
pant thereof, in excess of 
five tnousaud rupees up td 
ten thousand rupees 


Ten rupees. 


i\ 


When such amount or 
value exceeds ten thou^ 
sand rupees M every five 
hundred rupees or part 
thereof in excess of ten 
thousand rupees up to 
twenty thousand rupees ... 


Fifteen rupees. 


* To ascertain the proper fee leviable on fhe inatitutiOtt of a suit aee the 
Table annexed to this schedule, 

f The words quoted ^e inserted by Act V of 1908 ScL IV, 
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SCHEDULE I — (conftmied). 
Ad-valorem Fee — (continued). 


Nuhbee. Propbe Feb. 


When such amount or 
value exceeds tvirenty 
thousand rupees, for every 
one thousand rupees or 
part thereof in excess of 
twenty thousand rupees, 
up to thirty thousand 
rupees. Twenty rupees. 

When such amount oi 
value exceeds thirty thou- 
sand rupees, for every two 
thousand rupees or ^art 
thereof in excess of thirty 
1. Plaint etc. —coil td.'^ thousand rupees, up to fifty 

thousand rnpeees. Twenty rupees. 

When such amount or 
value excceeds fifty thou- 
sand rupees, for every five 
thousand rupees or part 
thereof, in excess of fifty 
thousand rupees ... Twenty.fiw rupees. 

Provided that the maxi- 
mum fee leviable on a 
plaint or memorandum of 
appeal shall be three ihou- 
l sand rupees. 

When the amount or 
value of the subject matter 
1, Plaint “writteu dispute does n^t exceed 
statement pleading a seventy five rupees, for 
set off or counter every five rupees or part 

claim”* or memoran- thereof of such amount in 

dum of appeal (not value, Six annas, 

otherwise provided for 

ill this Act) presented When such amount or 
to any Civil or Reve- value xceeds seventy five 
nue Court, except rupees, for every five ru* 
those mentioned in part thereof, in ex- 

section at— (contd). cess of seventy five ru- 

pees, up to one hundred 
^ rupees. Bight annas. 

* The words within quotations are inserted by Act of 1908. 
t In Bengal Art I of the first [Schedule has been replaced by this Article 
Vide Ben, Act IV. of 1922, 
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Numbeb. 


Fkobee Feb 


[Plaint, written sta- 
tement pleading a set- 
off or Counter claim 
or memorandum of 
appeal, not otberwi^ 
provided for in this^ 
Acfc)or of cross— ob- 
jection presented to 
anjOiril or Revenue 
Court except those 
mentioned in section 
Z* 


and ^ 

When such amount or 
value exceeds one hundred 
rupees, for every ten ru- 
pees, or part thereof in ex- 
cess of one hundred rupees, 
up to one hundred and fifty 
rupees, 

and 

When such amount or 
value exceeds one hundied 1 
and fifty rupees, for every ‘ 
ten rupees, or part there of 
up to one thousand rupees, 

and 

when such amout or value 
exceeds one thousand ru- 
pees, for every one hun- 
dred rupees, or part thereof, 
in excess of one thousand 
rupees, upto seven thou- 
sand five hundred rupees, 

and 

when such amount or 
value exceeds seven thous- 
and five hundred rupees, 
for every two hundred and 
fifty rupeesi or part there- 
of, in excess of seven thous- 
and five hundred rupees, 
upto ten thousand rupees, 

md 

when such amount or value 
exceeds ten thousand ru- 
pees, for every five hun- 
dred rupees, or part there- 
of, in excess of ten tlious* 
and rupees, upto twenty 
thousand rupe^, 

and 

when such amount or 
value exceeds twenty 
thousand rupees, for every 
one thousand rupees, or 
part thereof, in excites of 
twenty thousand rupees, 
upto fifty thousand rupees, 


One rupee tea aunas 


One rupee two annas, 


Seven rupees eight 
annas. 


Fifteen rupees. 


Twenty two rupees 
eight annas. 


•Thirty rupees. 


t Vide not^ oh page 935. 
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Numbeb. 


Pbopeb Fhb. 

1 . Plaint etc. — eontd.- 

and 

when such amount or 
value exceeds fifty thous- 
and rupees, for every five 
thousand rupees, 01 ])art 
thereof, in excess of fifty 
thonsxnd mpees. 

Thirty-seven rupees 
eight annis. 

1 

Provided that^ the maxi- 
mum fee leviable on a 
plaint or memorandum of 
appeal shall be ten thous- 
and rupees 



NOTES 

Plaint— An application for the winding np. bj the Court, of the busi- 
ness of a firm after termination of partnership, is essentially a plaint and must 
he paid for in fees at the same rate as anyother plaint for an account extending 
to a like amount of valuation. 7 B. 586. 

A Suit for eanoellation of an agreement to lell must tost* »» adrlOotein 
Stamp— 15 M. 294. - » 

A Suit for the partition rf jdnt f*milv propwtv, whete the pontiff is in Joint 
possession with the other oo-peroenare, the court fee is to be fixed by this article. 
8 Ind. Gas, 512. 

Set off— Where a written statement pleaded a set— off witjnn the meatang 
of Art I Soh. 1 of the Court-fees Act and omitted to pay the requisite Oourl 
• the Court can neither go into the question of set off nw mahea* o^ 
for payment of additional Court-fees as no fee at all had been paid— 3ffTnd. OaS. 

957c 

The doduofcion which a lessee can make legally is 
off it L payment to land lord 12 C, L. J. 351 See also, 27 Ind. Oas. 320 where 
statement was held to be not counter claim. ^ 

MemaranAum of appeal-^ln an appeal in a pre-emption ease, in which the 
(inTwliftrit asks the Court to reduce by a certain sum, the amount payable by 
hFrSr £ Court, that sum represents the subject matter 

of his appeal. 73 P. 1913. . 4 . . t k* a 

^possession of which the defendant is seeking to retain. 32 tod. 121. 

'i^re Execution of a decree <*tained against a fim is refuM awnst 5 
Partner an appeal i^nst swsh order must be levied with wwrt-fee onder this 
^iole 86Ind;ba8.429. 

is chargeable with ad valorem Oonrb— tee. 14 L. W. 780. 


yide note a pag© 933. 
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1 n from this order requires admiorm Court 

“r^S'^'^dvalrm Courffees-IG 

A. li. I. 488. „,. «ro8a obieotiouB in suits for redemption 

Mortgage— In the . decree for interest has been made in 

or for fore closure, in all csMW jaejared by the court due at the date 

them or not, in which the Court fee jadgment and the 

of the decree can be jZ .ppgai or cross— objection should be 

decree, it is ‘hat amount at vrfnch ° The m of 

valued aud future . nAurt-fee should be levied on the sum due at 

thisisthat inorigiMlappedsthe fe^ appeals it should be levied on the 

Sf”w Vlat. 0»„t 3 P..L.J. 

443 See also 12 C. W, N. 1()28, dO A* 517 

wj». 0™ rf m£X 

f%T «' *“ " “■ ““ 

anmaV 48 Ind. Cas. 535, See also 29 C. 473. 

* • -‘i vnViovA tiiA Iawai* ADuellate Oourfc decreed the suit at a 

In a redemption a i ^ the seconS appeal prayed that the sum be 
lower amount and the app ^he Court fee should be paid on the difference 

^67^6^See ako 30 M. 96. In a suit for redemption and in appeals 
9 lad. Us. 0 / 0 . au j disDute, is the existence of the nght to 

a suit for possession of property the defendant pleaded 
D nlaiutiff has no title, and secondly, that the plaintiff could not 

first, that the navment to the defendant of Rs, 80,000 the amount of 

Thcaubieot matter in dispute in a suit tor Redemption of a mortgage is 


^sriSia b:"s f 

S S“rt7ee^;fe hiSu rerifa»‘£*S\“pSrt£ 

387 

. 5fe pwfeiHi liM in matters of Court fees, there being no material irregalarty 

^ j -a 

feom a daWBe in accordance with an award should be stamped with 
adSScourt fee. A. W. N. 1907, 177 ; 38 C. 11 

Appeal from an order nndet S. 881 0. P. Code should be stamped ad- 
ufllorcm Court fiee, 10 j. 238 . 

AMMslffomanord* under 8.B30, AttVllIof I86d should be stftmped 
witha^lef®*” ^“*^*®*’ 

Where relief is iprantad partially the meumrasdan of s{^ai should be 
stamped with adralorem Court fee on the difference. 19 0, 272 



1870: Act VII.] 


COURT FEES. 


937 


Number. 


2. Plaint* ia a suit 
for possession under 
“the Specific Relief 
Act 1877, s, 

3. [Repealed hv Aci 
VIlfo//S7Ll 


4. Application for re* ^ 
view of Judgment 
if presented on or 
after the ninetieth day 
from the date of the 
decree. > 


Proper Pee. 


A fee of one-half the 
amount pr6%‘ribed in 
the foregoing scale. 


[ The fee leviale on the 
J plaint or mamorandum 
y of appeal. 



NOTES 

Holiday — The apparent institution of S, 14 is to require full stamp in 
every case of delay after the eighty nineth day from the date of the decree. 
Hence an application for review of judgment, presented on the day the 
Court was reopened after the vacation and during which ninety days prescribed 
for its presentation had expired is governed by this article. 0 M. 134 ; 7 0. P. L. 
R. Ill ; P. B 39 of 1879 ; see also 9 0. L. R. 429. 

Inierhcutorp Neither this article or article 5 refers to interlocutory 

orders but they refer to judgments ending in decrees^ fi A. L. J. A, 

252. 

JPorma pauperii — When an application for review is presented in suit in 
forma pauperis, that application like the plaint in suit is not liable to any Court 
fee 20 A. 410, But if he has not been declared a pauper in any of the earlier 
stages ho must file the usual stamp. 91 P. R 1895. 

An application for a new trial in a small cause Court in the mofussil does 
not fall under this article-— 14 W. B 249. 

The proper fee for an application for review of judgment is the fee leviable 
on the plaint or memorandum of appeal in the suit in which the judgment 
sought to be reviewed was passed whether the review affects the whole or a part 
of the decree— *31 A* 294#»6 A. L, J, 215 ; see also A. W, N, 1898, 12 ; 3. C, W, 
N. 292. But see 4 B. 20. 

In computing the period of 89 days the applicant cannot deduct the lime 
which may have been spent in obtaining a copy of the judgment, 2 0* C. 302. 


* The words or memorendum of appeal repealed by the Cburt Pees Act 
mendment Act (XX of 1870) have been ommited. 

t The woids quoted iiave been substituted by the Repealing and Amending 
Act (Xlf. of 1891 ) for the words Act No. XlV of 1859 (to promde for tho 
Imitation of smU) section 15*' 

S. n8 



Number. 


Proper Pee. 


I. Application for 
iew of judgments if 
sented before the 
etieth day from the 
e of the decree. 

fmviiemtly stamped-^An insufficiently stamped application for review 
ids on the same footing as an insufficiently stamped plaint, and it will be 
sidered as made, for purposes of Hmitation, only on the day the deficiency 
he stamp is supplied. 12 A. 57, 


One-half of the fee 
leviable on the plaint 
or memorandum of 
appeal 


'[When such judgment or 
order is passed by any 
Civil Court, other than a 
High Court, or by the pre- 
siding officer of any Reve- 
nue Couit or office, or by 
any other Judical or Exe- 
Copy or transU- cutive Authority 
of a judgment (<!•)'— If the amount or 

rder not being or ^ subject- 

ngtheforceof, a matter is fifty or less Pour annas [six an- 

ea than fifty rupees ... njs.]* 

(J.)— If such amount or 

▼alna exceeds fifty Eight annas. [Twelve 
rupees annas]* 

When such judgment or 
order is passed by a High One rupee, [One rupee 
. Court ... eight annas]* 

^ When such decree or order 
is made by any Civil 
Court other than a High 
Court, or by any Revenue 
Court" ^ 

(oO-If the amount or 
Copy of a decree d Subject- 

der having the i 

of a decree. wherein such decree 

or order is made ia less 

] than fifty rupees Eight annas. 

(&.) If such amount or 
value exceeds fifty rupees One rupee* 

Wkm euoh decree or order 
^ is made by a High Court Pour rupees. 


da to ^plication fcrr review of judgment see the Code of Civil Procedure 
Tdim) s.ll4 ;0. 47r.l. 

So fw as the Presidency of Bengal is concerned for the words “four annas* 
te* clause (a) in the second column read the words “Six annas*’ in the 
a fi for the words “Bight-annas” opposite the 1st item in clause (b), the 
***!feelve annas'*' should be substituted, and the words **Oae rupee*^ oppo- 
g BUaid the words “One rupee Bight-auuas’* shall be sustitutea— 
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]5TOTES 


Notes of judgment furnished to the parties under rules of the Small Cause 
Courts fall under this Article— 6 M, H. 0. App. 23. 


Number, 


Proper Fee* 

8. Copy of any do- 
cument liable to 
bfcamp-duty under the 
Indian Stamp Act, 

(a )•— When the stamp duty 
chargeable on the 
original does not ex- 

The amount of the duty 
chargeable on the ori- 

1879,* when left by. 

ceed eight annas ... 

any party to a suit or 
proceeding in place of 
the original with- 

(i.)— In any othci case ... 

ginal. 

Eight annas. 

drawn. , 


General power of whether its copy produced in Couit reqires 

Court-fees of annas eight vide. 0 P. E. 1918. 

See also llB. S26. 


9. Copy of any re-') 
venue or judicial pro- 
ceeding or order not 
otherwise provided 
for by this Act, or 
Copy of any account, 
statement, report, or 
of the like, taken out ^ 
of any Civil or Cri- 
minal or Revenue 
Court or office, or 
from the office of any 
chief officer charged 
with the executive 
administration of a , 
Division. 


Foi every three hundred 
and sixty words or fraction 
of three hundred and six- 
ty words. 


Eight annas. 


10. {^Repealed by the 
Guardians Wards Aet 

{vniofmoy^ 


ILt Pvabate of a 
will or letters of ad« 
ministration with or 
without will an- 
nexed* 




L 


When the amount or value 
of the property in respect 
of which the grant of pro- 
bate or letters is made 
exceed one thousand \ upees, 
but does not exceed ten 
thousand rupees. 


Two per centum on 
such amount or value. 


* See now the Indian Stamp Act (IL of 1899). The reference originally 
wasto ActXVin.of 1869. 

+ XTa n V»ac ’hoik'n Uw A a** "VirTT /.# iQiA 
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Number. 


Proper|Feo. 


Probate etc.—coiitd. 


! 

' When such amount or j 
value exceeds ten thousand . 
rupees but does not exceed j 
fifty thousand rupees. I 
When such amount or 
value exceeds fifty thousand 
rupees. 

Provided that, when after 
the grant of the certificate 
under the succession certifi^ 

. cate Act 1B89^ or under the 
1 Regulation of the Bom- 
bay Code No Vlll of 1827 
in respect of any property ' 
included in an estate, a ' 
grant of probate or letters 
of administration is made 
in respect of the same j 
estate, the fee payable in | 
' respect of the latter grant 
shall be reduced by the 
amount of the fee paid in | 
respect of the foimer grant. 


Two and onedulf per 
centum on such amount 
or value. 

Three per centum on 
such amount or valee. 


11 1 Probate of a I 
will or letters of ad- J 
ministration with or 1 
without will an** 
nexed. I 


When the amount or 
value of the property in 
respect of which the grant 
of probate or letters is made 
exceed two thousand rupees, 
but does not exceed ten 
thousand rupees. 

and 

when such amount or value 
exceeds ten thousand ru- 
pees^ but does not exceed 
fifty thousand rupees, for 
the portion of such amuont 
or value which is in exeess 
of ten thousand rupees, 
and 

when such amount or 
value exceeds fifty thou* 
sand rupees but does not 
exceed a lakh of rupees for 
the portion of such amount 
or value which is in excess 
of fifty thousand rupees, 
and 


Two per centum on 
such amount or vrlue. 


Thiee per centum on 
such amount or value. 


Four per centum on 
such amount or value. 


# Act VIl of 1889. 

+ This old article has been sabstituted by this article by Ben. Act IV of 

imn 
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COURT FEES. 

94 * 

Number. 

1 

Proper Fee. 

Probate etc,— contd. 

' When such amount or 
value exceeds a lakh of 
rnpoes for the portion of 
amount or value which is 
in excess of a lakh of 
rupees. 

Five per centum on 
such amount or value. 


NOTES 



Amount or valuo of projperty — For purposes of tliis article llie exprebsiou **fche 
amount or value of the property aignifes the net value obtained by <ho deduc- 
tion of the debt and expenses from the gross value.*’ 22 C. L, J. 160. The value 
of an annuity is to be determined by its market value. IB, 118 See also 24 M, 
241 ; 6 N. VV. P. 214 ; 23 0. 577 3 0, 736 / 8 B. L. R. App. 43. 

Property in respect of mliich the grmi is made — The Court fee is payable on 
such property which are situate in British India. 21 B. 139. See also 1 0. 168 ; 
4 C 725. Power of appointment given to testatrix by will of her hubband is 
property within the meaning of .this article. ^25 M. 515 But see, 12 B. L. R. 
App. 138, 

uncertainty of recovering a debt is no ground for redu- 
cing the proportionate duty payable thereon for probate. 24 0. 667 ; 13 B. L. 
App. 244. 21 W. H. 397. 

Where married parties held property under tlie Buddhist law or under tho 
Code t^apolean and one of them dies, only one half of the property is chargeable 
with duty— 20 C. 676 ; 60 Ind, Cas. 645. 

No stamp duty is payable on probate granted to a second executor. 15 W. R. 
496, See slso 6B. L. R. Ap, 189. But if no duty was originally paid in that 
caie advalorera duty should be paid. 3 C. 733 « 2 C. L. R, ^36, See also 6 
B. Ii. R. App. 137 ; 2l W. R. 246 N. 

Trust propertp-^ThQ term property does include trust pioperty. 11 B. L. R. 
Ap. 39 ; 14 B. hi R. 184, but see 7 B. L. R. 57, 


12* Certificate under 1 

the Succession certifi- j- I any case 

cate Act, 1889. I 


Two per centum on 
the amount or value 
of any debt or secu- 
rity specified in the 
certificate under see- 
j tion 8 of the Act, 
and three per cen- 
tum on the amount 
or value of any debt 
or security to which 
the certificate is ex- 
tended under section 
10 of the Act, 


^ Nos. 11, 12, and 12 A have been substituted, by the Succession certi- 
ficate Act (Yll‘ of 1889), a. 13 (1), for Nos. 11 and 12 as originally enacted. 
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COURT FEES. 



£ 12 ^ OeitiScate un- 
der the auccession 
Certificate Act, 1889- 


When the amount or 
value of any debt or 
security specified in the 
certificate under section 
8 of the Act exceeds one 
thousand rupees, but 
does not exceed ten thou- 
sand rupees, 

and 

lyheu such amount or 
value exceeds ton thou- 
sand rupees, but does not 
exceed fifty thousand ru- 
pees, for portion of such 
a^nnt or value nrhioh Is 
in excess of ten tj^uaaud 
rupees. 


— ^ — — - - . . i 

* The old ^tiole 12 has beoa sabstltatrad bv fche new 
by Ben. Ao* TV. of I9aj, ^ 


vy Av X A 
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and 

when fiuch amount or 
value exceeds fifty thou- 
sand rupees, but does not 
exceed a lakh of rupees, for 
the portion of such amount 
or value which is in excess 
of fifty thousand rupees, 
and 

when such amount or 
value exceeds a lakh of 
rupees, for the portion of 
such amount or value which 
is in excess of a lakh of 
rupees. 


Proper Pee, 


Pour per centum on 
such amount or value 
and six per centum on 
such amount or value 
of any debt or security 
to which the certificate 
is extended under sec- 
tion 10 of this Act. 

Five per centum on 
such amount or value 
and seven*and-a-half 
per centum on auch 
amount or value of any 
debt or secuiity to 
which the ceTtificate is 
extended under section 
10 of the Act. 


56; 5 M. H, C. e (Ap) 45, 5 C. L. R. 368. 


(1), As regards debts and 
securities. 


(2) As regards other 
property in respect of 
which the certificate is 
granted when the amount 
or value of such property 
exceeds one thousand rn* 
pees but does not exceed 
ten thousand rupees ; 

Where such amount or 
value exceeds ton thousand 
rupees but does not exceed 
fifty thousand rupees. 

When such amount or 
value exceeds fifty thou- 
sand rupees. 


The same fee as 
would be payable in 
respect of a certificate 
under the succession 
certificate Act 1889J 
or in respect of an 
extention of such a 
certificate as the case 
may be. 


Two per centum on 
such amount or value. 


Two and one- half 
percentum on such 
amount or value. 

Three percentum on 
such amount or value. 


as been subatituted'for the original No 12 by Act VII 
entire*? in Cols 2 and 8 of No 12 A by Act VII of 
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COURT FFES. 


[1870 : Act VI r. 


Number* 


18,* Application 
to the High Court 
of Judicature at 
Lahore* *t for the ex- 
ercise of its jurisdic- 
tion under section 
70 of the Punjab 
Courts Act 1884, as 
amended by the*^^ 

Punjab Courts Act, ‘ 

1899,0;* to Covert 
the Financial Gom^ 
miithner oj the 

Funjahfor the excr^ 
rise of its re visional 
jurisdiction tinder sec 
iion 84 of ike Punjab 
Tenancy Act 18S7. 

Legislative Change^li appears from Punjab Act— I of 1912 that art 13 
of Schedule 11 of the Court fees Act— has been repealed and^as auch should be 
omitted. But it appears from Act— 18 cf 1919 that that article is still in force. 


When the amount or value 
of the subject-matter in 
dispute does net exceed 
twenty.five rupees. 


When such amount or 
value exceeds twenty^five 
rupees. 


Proper Pea. 


Two rupees. 


The fee leviable 
a memorandum 
appeal. 


on 

of 


14.;S^ Application to 
the Chief Court of 
Lower Burma for the 
exercise of its revi- 
sional jurisdiction un- 
der section 622 of the 
Code of Civil Proce- 
dure or section 25 of 
the Provincial Small 
Cause Courts Act, 
1887. 

16 § Application to 
the Court of the Judi- 
cial Commissioner, Up- 
per Burnua, for the ex- 
ercise of its revisional 
jurisdiction under sec- 
tion 8:!^ of the Code 
of Civil Procedure or 
section 26 of the Pro- 
vincial Bmali Cause 
Courts Act, 1887, or 
section 14 of the Upper 
Burma Civil Courts 
Regulation 1896. 


When the amount or 
value of the subject-mat- 
ter in dispute does not 
exceed twenty-five ru- 
pees. 

When such amount or 
value exceeds twenty- 
five rupees 


When the amount or 
value of the subject-mat- 
ter in dispute does not 
exceed twenty-five ru- 
pees. 

When such amount or 
value exceed twenty-five 
rupees. 


Two rupees. 

The fee leviable on a 
memorandum of appeal 


Two rupees. 

The fee leviable on a 
memorandum of appeal. 


* This number has been added by the Punjab Courts Act (X VIII of 18841 
s. 71. as amended by the Punjab .Courts Act (XXV. of 1899) s. 6 except the 
italicised words which have been added by Act IX. of 1900, ^ 

t The words within quotations have been inserted by Act 18 of 1919. 

I The words and figures in the first column of No. 14 have been substituted 
for those inserted by the lower Burma Courts Act (XL of 1889), a 84— See the 
the lower Burma Courts Act (XL of 1900), Sch. L, Pt. I. 
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SCHEDULE I. — {continued). 

Table of Rates of Ad-valorem Fees leviable on ike Institution 

of Suits. 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed. 

Proper Fee. 

Es. 

Rs. 

B.». A. P. 

0 i 

5 

0 6 0 

5 j 

10 

0 12 0 

10 1 

16 

1 2 0 

15 

20 

1 8 0 

20 

26 

1 14 0 

25 

30 

2 4 0 

30 

35 

2 10 0 

35 

40 

3 0 0 

4C 

45 

3 6 0 

45 

50 

3 12 0 

60 

55 

4 2 0 

55 

60 

4 8 0 

60 

65 

4 14 0 

65 

70 

5 4 0 

70 

75 

5 10 0 

75 

80 

6 0 0 

80 

85 

0 6 0 

85 

90 

a 12 0 

90 1 

95 

7 2 0 

95 

100 

7 8 0 

100 

lio 

8 4 0 

110 

120 

9 0 0 

ISO 

130 

9 12 0 

130 

140 

10 8 0 

140 

150 

11 4 0 

150 

160 

12 0 0 

160 

170 

12 12 0 

170 1 

180 

13 8 0 

180 

190 

14 4 0 

190 

200 

ir. 0 0 

200 

210 

lO 12 0 

210 

220 

16 8 O' 

220 

230 

17 4 0 

230 

240 

18 0 0 

240 

260 

18 12 0 

250 

260 

19 8 0 

260 

270 

20 4 0 

270 

280 

21 0 0 

280 

290 

21 12 0 

S90 

SOO 

22 a 0 

SOO 

310 

1 23 4 0 

310 

320 

1 24 0 0 

320 

330 

24 12 0 

330 

340 

25 8 0 

340 

! 360 

26 4 0 

.350 

1 360 

27 0 0 


s. iig 
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COURT FEES, 


[1870 : Act VII. 


SCHEDULE 1 . — {continued) 

Table of Rates of Ad-valorem Pees, &c. — (continued). 


When the amount or 


value of the subject- 
matter exceeds. 

But does not exceed. 

' Proper Fee. 

1 


Bs. 

Es. 

Bs, 

A. 

p. 

360 

370 

1 27 

12 

0 

370 

* 380 

1 28 

8 

0 

386 

890 

1 29 

4 

0 

390 

400 

30 

0 

0 

400 

4l0 

30 

12 

0 

410 

420 

, 31 

8 

0 

420 

430 

32 

4 

0 

480 

4i0 

33 

0 

0 

440 

450 

33 

12 

0 

450 

460 

34 

8 

0 

460 

470 

35 

4 

0 

470 

480 

30 

0 

0 

480 

490 

36 

12 

0 

490 

500 

37 

8 

0 

500 

510 

38 

4 

0 

610 

520 

39 

0 

0 

520 

530 

39 

12 

0 

580 

640 

40 

8 

0 

540 

560 

41 

4 

0 

660 

560 

42 

0 

0 

560 

670 

42 

12 

0 

570 

680 

43 

8 

0 

580 

690 

44 

4 

0 

590 

600 

45 

0 

0 

<600 

610 

1 45 

12 

0 

610 

620 

46 

8 

0 

620 

630 

47 

4 

0 

630 

640 

48 

0 

0 

640 

650 

48 

12 

0 

660 

660 1 

49 

8 

0 

660 

670 

50 

4 

0 

670 

680 

51 

0 

0 

680 

690 

51 

12 

0 

690 

700 

52 

8 

0 

700 

710 

53 

4 

0 

710 

720 

54 

0 

0 

720 1 

730 

54 : 

12 

0 

730 

740 

55 

8 

0 

740 

750 

56 

4 

0 

750 

760 

57 

0 

0 

760 

770 

67 12 

0 

770 

780 

58 

$ 

0 

780 

790 

59 

4 

0 

790 

800 

60 

0 

0 

800 

610 

60 12 

0 

810 

sao 

61 

a 

0 

iSSO 

680 

62 

4 

0 
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SCHEDULE \,~{contim€d\ 

Table of rates of Advalorem Fees &c» — (continued). 


When the amount or 


value of the subject- But does not exceed Proper fee. 

matter exceeds. 
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COURT PEES. 


[l8;o : Act VU. 


SCHEDULE {.-{continued.) 


Table of Rates of Advatorem Fees (continued) 


When the amount 
or value of the subject 
matter exceeds. 

But does not exceed 

Proper fee. 

Rs, 

Es. 

1 Es. 

A. 

p 

4,000 

4,100 

230 

0 

0 

4,100 

4,20(1 1 

i 235 

0 

0 

1)200 

4,300 1 

1 240 

0 

0 


4,400 

245 

0 

0 

4,400 

1,500 

1 250 

u 

0 

4,500 

1,600 

2oo 

0 

0 

4,600 

^700 

1 260 

0 

0 

4,700 

4,800 

166 

0 

0 

l,f00 

4,900 

, 270 

0 

0 

4,000 

.5,(»0 

1 275 

0 

{) 

5,000 

3,250 

285 

0 

0 

5,250 

5,500 

205 

0 

0 

5,600 

5,750 

305 

0 

0 

6,760 

6,000 

, 315 

0 

0 

6,000 

6,260 

325 

0 

0 

6,260 

6,500 

1 335 

0 

0 

6,500 

6,750 

, 345 

0 

0 

6,760 

7,000 

365 

0 

0 

7,000 

7,250 

1 365 

0 

0 

7,250 

7,500 

876 

0 

0 

7,600 

7,750 1 

886 

0 

0 

7,760 

b,000 

395 

0 

0 

8,000 

8,250 

405 

0 

0 

8,260 

8,500 1 

i 415 

0 

0 

8,500 

8,760 

425 

0 

0 

8,750 

9,000 

436 

0 

0 

0,000 

9,260 

445 

0 

0 

0,260 

9,500 

455 

0 

0 

9,500 

0,750 

465 

0 

0 

9,760 

10,000 

475 

0 

0 

10,000 

10,600 

490 

0 

0 

10.500 

11,000 

505 

0 

0 

11,000 

11,600 

520 

0 

0 

11*500 

12,000 

535 

0 

0 

12,000 

12,500 

560 

0 

0 

12,600 

13,000 

565 

0 

0 

13,000 

13,500 

580 

0 

0 

13,500 

14,000 

595 

0 

0 

14,000 

14,500 

610 

0 

0 

14,500 

15,000 

625 

0 

0 

16,000 

15,600 

640 

0 

0 

15,500 

16,000 , 

855 

0 

0 

16,000 

16,600 

670 

0 

0 

16,500 

17,000 

685 

0 

0 

17,000 

17,500 

700 

0 

0 

17,500 

18,000 

716 

0 

0 

18,000 

18,600 

730 

0 

0 
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SCHEDULE I. — (continued). 

Table of Rates of Ad-valorem Fees, Src. — (continued). 


When the amount oi 
value of the subject- 
matter exceeds 

But does not exceed 

Proper Fee* 


Rs. 

Es. 

Bs. A, 

p. 

18,600 

19,000 

746 

0 

0 

19,000 

19,500 

760 

0 

0 

19,500 

20,000 

775 

0 

0 

20,000 

21,00(1 

796 

0 

0 

21,000 

22,000 

815 

0 

0 

22,000 

23,000 

835 

0 

0 

29,000 

24,000 

855 

0 

0 

24.000 

25,000 

875 

0 

0 

26,000 

26,000 

896 

0 

0 

26,000 

27,000 

915 

0 

0 * 

27,000 

28,000 

935 

0 

0 

28,000 

29,000 

956 

0 

0 

29,000 

30,000 

975 

0 

0 

30,000 

3-2,000 

995 

0 

0 

32,000 

34,000 

1,015 

0 

0 

8*. 000 

36,000 

1,035 

0 

0 

36,000 

38,000 

1,056 

0 

0 

3 aooo 

40,000 

1,076 

0 

0 

40,000 

42,000 

1,096 

0 

0 

42,000 

41,0'"0 

1,115 

0 

0 

44,000 

46,000 

ia 36 

0 

0 

40,000 

48,000 

1,156 

0 

0 

48,000 

50,000 

1,176 

0 

0 

60,000 

65,000 

1,200 

0 

0 

65,000 

60,000 

1,225 

0 

0 

60,000 

65,000 

1,250 

0 

0 

65,000 

70,000 

1275 

0 

0 

70,000 

75,000 

1*300 

0 

0 

75,000 

80,000 

1,325 

0 

0 

80,000 

85,000 

1,350 

0 

0 

85,000 

90,000 

1,375 

0 

0 

90,000 

95,000 

1,400 

0 

0 

95,000 

1,00,000 

1,425 

0 

0 

1,00,000 

1 06,000 

1,460 

0 

0 

1.05,000 

1,10,000 

1,475 

0 

0 

1,10,000 

1,15,000 

1,500 

0 

0 

1.15,000 1 

12,0,000 

1,525 

0 

0 

1,20,000 

1,25,000 

1,650 

0 

0 

1,26,000 

1,30,000 

1,576 

0 

f> 

1,30,000 1 

1.35,000 

1,600 

0 

0 

1,36,000 1 

1.40,000 

1,625 

0 

0 

1,40,000 1 

1,45,000 

1,650 

0 

0 

1,45,000 1 

1,50,000 

1,675 

0 

0 

1,50,000 

1,56,000 

1,700 

0 


1,56,000 

1,60,000 

1,725 

0 

a 

1,60,000 

1,65,000 

1,750 

0 

0 

1,66,000 

1 

1,70,000 

1,775 

0 
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COURT FEES. 


[1870 : Act VII. 


SCHEDULE l.-[concluded). 

Table of Rates of Ad-valorem Fees, &c — (concluded). 


When the amoont or 
value of the subject- 
matter exceeds 


But does not es:ceed 


Proper Pee. 


Es. 

1.70.000 
. 1,76,000 

1.80.000 

1 , 86,000 

1.90.000 

1.95.000 

2,00,000 

2.05.000 

2 . 10.000 

2,16,000 

2 20,000 

2.25.000 

2.30.000 

2.35.000 

2.40.000 

2.45.000 

2.60.000 

2.55.000 

2.60.000 

2.65.000 

2.70.000 

2.76.000 

2.80.000 

2.85.000 

2.90.000 

2.96.000 

3.00. 000 

3.06.000 

3.10.000 

3.16.000 

3.20.000 

3.25.000 

3.80.000 

3.35.000 
3,40j000 

6.46.000 

3.60.000 

3.66.000 

3.60.000 

3.65.000 

3.70.000 

3.76.000 

3.80.000 

3.86.000 

3.90.000 

3.95.000 

4.00. 000 
4(05,006 

4.10.000 


Rs 

1,75,01)0 

1.80,000 

1.85.000 

1.90.000 

1.95.000 

2,00,000 

2.05.000 

2 . 10.000 

2.15.000 

2 20,000 

2.26.000 

2.30.000 
2 36,000 

2.40.000 
2 46,000 

2.60.000 

2.65.000 

2.60.000 

2,66,000 

2.70.000 

2.75.000 

2.80.000 
2,85000 

2.90.000 

2.96.000 

3.00. 000 

5.05.000 

3.10.000 

3.16.000 

3.20.000 

3.25.000 

3. . 30. 000 

3.36.000 

3.40.000 

3.45.000 

3.50.000 

3.55.000 

3.60.000 

3.65.000 

3.70.000 

3.76.000 

3.80.000 
3,85,0li0 

3.90.000 
3 96,000 

4.00. 000 

4.06.000 

4.10.000 


Es A. P 

l,bO)0 0 0 
1,825 0 0 
1,850 0 0 
1,875 0 0 
1,900 0 0 
1,926 0 0 
1,960 0 0 
1,975 0 0 

2,000 0 0 

2,026 0 0 

2,050 0 0 
2,075 0 0 
2,100 0 0 
2,125 0 0 
2,150 0 0 
2,175 0 0 

2,200 0 0 
2,225 0 0 
2,260 0 0 
2.276 0 0 
2,300 0 0 
2,325 0 0 
2,860 0 0 

2,376 0 0 
2,400 0 0 
2,426 0 0 
2,460 0 0 
2,475 0 0 
2,500 0 0 
2,526 0 0 
2,650 0 0 
2,675 0 0 
2,600 0 0 
2,626 3 0 

2,660 0 0 

2,675 0 0 
2,700 0 0 
2,725 0 0 
2,750 0 0 
2,775 0 0 
2,800 0 0 
2,825 0 0 
2,850 0 0 
2,876 0 0 
2,900 0 0 
2,925 0 0 

2,960 0 0 
2,976 0 0 
3,000 0 0 
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Table of rates of ad-valorem fees leviable on the Institution 

of Suits. 


See section 9 of the Bengal Court fees f Amendment) Act, 1922, 
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[1870 : Act VII. 


THE SCHEDULE— 

Table of Rates of Advalorem Fee (S-c.— (contd.) 


When the amount or 

value of the subject- But does not exceed, 
matter exceeds. 



Proper Pee. 


Es. il. 

38 4 

39 6 

40 8 

41 10 

42 12 

43 11 
45 0 
48 2 

47 4 

48 tJ 

49 8 

50 10 

51 12 

52 14 

54 U 

55 2 

56 4 
r>7 6 

58 8 

59 10 

60 12 
61 14 

63 0 

64 2 

65 4 

66 6 

67 8 

68 10 

69 12 

70 14 

72 0 

73 2 

71 4 
75 6 
70 S 

77 10 

78 12 

79 14 
81 0 
82 2 

83 4 

84 0 

85 8 

86 10 

87 12 

88 14 
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COUKT FEES. 


[1870 : Act VI 1 


SCHEDULE l.—iconltmeei.) 


Table of Rates of Advalorem Fees ( 5 *^.— (continued) 


' ~ 1 

When the amount 
ov value of the subject 
matter exceeds. 

But does not exceed 

Proper fee. 

Us, 

Rs. 

Rs. A. 


.3,600 

307 8 

3,0(10 

3,700 

315 0 

3,700 

3,800 

832 2 

3,800 

3,90(1 

330 0 

3,900 

4,000 

337 8 

4,000 

4,100 

345 0 

4.100 

4,200 

352 8 

4,200 

<,300 

1 .360 0 

4,: 00 

4,400 

' 367 8 

4,400 

4,600 

375 0 

4,500 

4,600 

382 8 

4,600 

4,700 

1 390 0 

4,700 

4,800 

397 8 

4.(00 

4,900 

' 405 0 

4.900 

6,000 

1 412 8 

5,000 

5,100 

6,200 

420 0 

5,100 

, 427 8 

6,200 

5,300 

435 0 

5,300 

5,400 

442 8 

6,400 

65,00 

450 0 

6,600 

5,600 

457 8 

5,600 

6,750 

466 0 

8,700 

58,00 

472 8 

58,00 

6,000 

480 0 

59,00 

6,000 

487 8 

(}.0')0 

6,100 

1 495 0 

6,100 ' 

6,200 

6,300 

502 8 

6,200 

510 0 

6,300 

6,400 

617 8 

6.400 

6,500 

626 0 

6,500 

6,600 

532 8 

e.eoo 

6,700 

640 0 

6,700 

6,800 

647 8 

6,800 

6,900 

,505 0 

6,900 

70,00 

562 8 

7,000 

7,100 

670 0 

7,100 

7,200 

677 8 

7,200 

7,300 

586 0 

7,300 

7,400 

592 8 

7,400 

7,500 

600 0 

7,500 

7,750 

615 0 

7,750 

8,000 

680 0 

8,000 

8,250 

645 0 

8,260 

8,600 

660 0 

8,500 

8,750 

676 0 

8,760 

9,000 

690 0 

8,000 

9,260 

706 0 
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COURT FEES. 
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SCHEDULE \.— {concluded). 

Table of Rates of Ad-valorem Bees, See — (concluded). 


When the amount or 
value of the subject-* 
matter exceeds 

But does not exceed 

Proper Fee. 

Rs. 

Rs, 

Bs A. 

9,250 

9,500 

720 0 

0,500 

9,750 

735 0 

0,750 

10,0<X) 

750 0 

10,000 

10,500 

772 8 

10,500 

11, (RX) 

795 0 

11,000 

11 500 

817 H 

11,500 

12,000 

840 0 

12,000 

12,500 

862 8 

12,500 

13,000 

885 0 

13,000 

13,600 

907 8 

13,600 

14,000 

930 0 

14,000 

14,500 

952 8 

14,500 

15,000 

975 0 

15,000 

15,500 

997 8 

15,500 

16,000 

1,020 0 

16,000 

16,500 

1012 8 

16,600 

17,000 

1,065 0 

17,000 

17,600 

1,087 8 

17,500 

18,000 

1,110 0 

18,000 

18,600 

1,132 8 

18,500 

19,000 

1,165 0 

19,000 1 

19,600 

1,177 8 

19,500 , 

£0,000 

1 200 0 

20,000 

21000 

1 230 0 

21,000 

22,000 

1 .260 0 

22,000 

33,000 

12,90 0 

23,000 

24,000 

1 320 0 

24,000 

26,000 

1.350 0 

25,000 

26,000 

1.380 0 

26,000 

27,000 

1,410 0 

27,000 

28,000 

1,440 0 

28,000 

39,000 

1,470 0 

29,000 

30,000 

1,500 0 

30,000 

31,000 

1,530 0 

31,000 

32,000 

1,660 0 

32,000 

33,000 

1,690 0 

33,000 

34000 

1,620 0 

34,000 

35 000 

1,660 0 

35,000 

36,000 

1.680 0 

36,000 


1,710 0 

37.000 


1,740 0 



1,770 0 



1,800 0 


41,000 

1,830 0 

41,000 

42,000 

1,860 0 

42,000 

43,000 

1,890 0 

43,000 

. 

44.000 

1,920 0 
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COURT FEES. 


[1870 : Act VII. 


SCHEDULE 1 .— {continued). 

Table of Rates of Ad-valorem Fees, &c, — (conttnued). 


When the amount or 

1 

1 


value of the subject- 
matter exceeds 

1 Bab does not exceed 

Propel Fee. 

Es. 

Its. 

K*.. A. 

14,000 

15,000 

1,930 0 

45,000 

40,000 

1,980 0 

46,000 

47,000 j 

2,010 0 

47,000 

18,000 i 

2,040 0 

48.000 

19,000 i 

2,070 0 

.tu.ooo 

50,000 

2,100 0 

60,000 

55,000 

2,137 fe 

r)3,ooo 

00,000 

2,175 0 

60,00(4 

05.000 

2,213 8 

65,000 

70,000 

2,250 0 

70,000 

75,000 

2,287 8 

75,000 

80,000 

2,325 0 

80,000 

85,000 

2,362 8 

85,000 

00,000 ! 

2,400 0 

90,000 

m,om 

2,437 8 

05,000 

1,00,000 

2,475 0 

1,00,000 

1,05,00(4 

2.512 8 

1,05,000 

1,10,000 

2,550 0 

1.10,000 

1.15,000 

2,587 8 

1,13,000 

1,20,000 

2,6^0 0 

1,20,000 

1,25,000 

1 2,662 8 

1,26,000 

1,30,000 

2,700 0 

1,30,000 i 

1,35,000 

2,787 H 

1,85,000 

1.40.000 

1.45.000 

2,775 0 

1,40,000 

2,812 8 

1,45,000 

1,50,000 

2,850 0 

1,50,000 

1,65,000 

2.887 8 

1.65.000 

1.60.000 

1,60,000 

2,925 0 

l,65,00o 

2,962 0 

1,65,000 

1,70,000 

3,000 0 

1,70,000 

1,75,000 

3,037 8 

1,75,000 

1,80,000 

3,075 0 

1,80,000 

1,85,000 

3,112 b 

1,85,000 

1,90,000 

3,150 0 

1,90,000 

1,95,000 

3,187 8 

1,95,000 

1 2,00,000 

3,225 0 

2,00,000 

21.06,000 j 

3,262 8 
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SCHEDULE l.^iconiinued). ■ 

Table of rates of Advalorem Fees d'c, — (continued). 

And the fee iacceases at the rate of thirty seven rupees eight annas for every 
five thousand rupees, or part thereof, up to a maximum fee of ten thousand 
lupees for example 


JRs , 

Es . A . 

3,00,000 

4,012 8 

4,00,000 

4,762 8 

5 00,000 

3,612 8 

0,00,000 

6,262 8 

7,00,000 

7,012 8 

8,00,000 

7,762 8 

9,00,000 

8,612 8 

10,00,000 

9,262 8 

11,00,000 

10,000 0 
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SCHEDULE II. 
Fixed Fees, 


Number. 


Peopbr Fee, 

1. Application or petition. 

1 

i 

1 

When presented to ■ 
any officer of the Customs 
or Excise Department or 
to any Magistiate by any 
person having dealings 
with the Government, and 
when the subject-matter 
of sneh application relates 
exclusively to those deal- 
ings ; 



or when presented to any 
officer of land-revenue by 
any person holding tern* 
porarily-settled land un- 
der direct engagement 
with Government, and 
when the subject-matter 
of the application or peti- 
tion relates exclnsively to 
such engagement ; 

^One anna (two annas)* 


or when presented to any 
Municipal Commissioner 
[Or member of a District 

1 Board*] under any Act 
( for the time being in 
, force for the conservancy 

1 or improTBinent of any 
place, if the application 
or petition relates solely 
to such conservancy or 
improvement ; 



or when presented to any 
Civil Court other than a 
principal Civil Court of 
original mrisdiction,t or 
to any Court of Small 
Causes constituted under 



* The words within brackets have been inserted by Ben. Act IV. of lt)23, 
and which should be read in Bengal 

t Here the words, ‘*or to any Cantonment Magistrate sitting as a Court of 
Civil Judicature under Act No. Ill, of 1859/’ have been omitted, having been 
repealed by the Cantonments Act (XIIL of 1889,) s, 2 and 
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SCHEDULE U.—[conttHued.) 


Fixed Fees — (continued.) 


Kumbeh. 


1. Application or peti- 
tion— 


Act No. XT. of 1865* or 
under Acfc No. XVI. of 
1868, section 20, f or .to a 
Collector or other officer 
of revenue in relation to 
any suit or case in which 
the amount or value of 
the subject-matter is^ les«i 
than fifty rupees ; 

or when presented to any 
Civil, Criminal, or Reve- 
nue Court, or to any 
Boaid or Executive Officer 
for the purpose of obtain- 
ing a copy or translation 
of any judgment, decree, 
or order passed by such 
Court, Board, or officer, or 
of any other document on 
record in such Court or 


Pbopbr Feje. 


One anna (two anna3)J 


. 5 .)— When containing a 
complaint or charge of 
any offience other than ^ an 
offence for which police- 
officers may, under the 
' Criminal Procedure Code, 55 
' arrest without warrant, 

1 and presented to any Cri- 
I raiiuil Court ; 


Eight annas. 

[In the case of a com- 
plaint or charge of 
an offence presented 
to a Criminal Court 
one rupee, and in 
other cases, twelve 
1 annas.]J 


or when presented to a 
Civil, Criminal, or Beve- 
nue Court, or to a Collec- 
tor, or any Revenue-officer 
havinff iurisdiction equal 
or subordinate to a Col- 
lector, or to any Magistrate 
in his executive capacity, 
and not otherwise provided 
for by this Acfc ; 


now the Provincial Small Cause Courts Act (IX. of 1887), bj which 
North-Western Assam Civil 

k." b«. iu»rt.dhrB«.A«IT..t 

T. .< iw.) 
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COURT FEES. 


[1870: Act VII. 


SCHEDULE ll.^icontinued) 
Fixed Fees — (continued.) 


Kumbbb. Proper Fee. 


1. AppUcation or peti- or to deposit in Court reve* 
tion— ) nne or rent ; 

or for deterflflinaticn by a 
Court of the amount of 
compensation to be paid 
by a landlord to his ten- 
ant. 

(c.)““When presented to a 
Chief Commissioner or 
other Chief Controlling 
Revenue or Executive Au- 
thority, or to a Commissio- 
ner of Revenue or Circuit, One lupee (one rupee 
or -to any chief officer eight amfhs)* 

charged with the execu- 
tive administration of a 
Division, and not other- 
wise provided for by this . 

Act. 

(d.)— When presented to a 
High Court ... ... Two rupees, 

*[(<^.) i.— when presented 
to the High Court under 
section 1 15 of the Code of 
Civil Procedure, 1908, for 
revision of an order— 

(«.)— When the value of 
the suit to which the order 
relates does not exceed Five rupees. 

R«. 1,000. 

0)— When the value of 
suit exceeds Es. 1,000. Ten rupees. 

(ii )— When presented to 
the High Court other- 
wise than under that sec- Two rupees, 
tion 

NOTES. 

Application must be in writing— 2 N. W, P. 418. 

Application for a new trial in a Small Ciuse Court falls within sub*olaase 
(a) of this articl6-7 B. H, C. A. 0. 109. 

Bead in Bengal the words within brackets instead of original words— 
Vide Ben. Act IV of ]l92f, ® 
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SCHEDULE II, — '^continueds) 
Fixed (continued.) 


NOTES. 


Stamp duty is not chargeable on an application by a witness for the return 
of a Document filed by him in obedience to summons. 16 W. B. 237. 

Application for probate or letters of administration falls under this section, 
15W.E. 40; 51 M. L. J. 481, 

An appeal against an order absolute for foreclosure or sale should be treated 
as an application under this Article, 14 C. P. L. B 100, 

Application by witnesses to have the document returned, filed by him docs 
not require any stamp duty, 15 W B. 237. 

Application for copy of decree and judgment should be stamped under this 
Article. 7 W. R. 455. 

Clause (i.)— A petition for withdrawing a suit should be charged under 
this clause 8 M. 15 (P. B.) A petition for guardianship should be stamped 
under this section. P. B. 6, 1873 A petition for having a tenant ejected should 
be stamped under this clause. 2 B. L R. A. 0. 226 ; 11 W. B. 90, 

Clause (c)— A memorandum of appeal from an order under s, 58 of Act VI. 
of 1882 presented to the High Court with a stamp of Rs. 2 is sufficiently 
stamped 1885 P. J. 214. 

Clause (<f)-~Appeal to High Court under section 263 of the succession Act 
should be stamped under this section (A. W. N. 1889, 27.) 

Memorandum or cross objection on question of costs is chargeable under 
this article 26 0, W. N. 934, 


Numbib. 


I 

Pbopbr Fee. 

* lA. Application to 
any Civil Court that 
records may be called 
for from another Court. 

When the Court grants the 
application and is of^ opi- 
nion that the transmission 
of such records involves 
the use of the post. 

1 

Twelve annas in addi- 
tion to any^ fee levied 
on the application un- 
der clause (a), clause 

1 (b), clause (d), of arti* 
cle 1, of this schedule. 

2 Application for leave 
to sue as a pauper 

„ ... j 

Eight annas. 

3. Application for leave 
to appeal as a pauper 

(«.)— When presented to a 
District Court 

One rupee. 


(^•)— When presented to a 
Commissioiier or a High 
Court .«< 

Two rupees. 


* Article 1 A. has been inserted by Act 14 of i9U. 
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COURT FEES. 


[1870: Act vn. 


SCHEDULE n~{f:ontmued:} 
Fixed (contiaued.) 


NuatBEB. 


Pbopee Fee. 


4. Plaint or memoran- 
dum of appeal in a suit 
to obtain possession 
under Act No, XVI, of 
1838, or ‘‘theMamlatdaiV 
Courts Act, 1876.’'‘*‘ 


Eight annas. 


5, Plaint or memoran- 
dum of appeal in a suit 
to establish or disprove a 
right of occupancy. 


NOTE. 

In a suit to establiah or disprove a right of occupancy the plaint or memo- 
random of appeal should bear a court fee of eight annas as provided in Ait 6 — 
40A. 358. See also II 0. L. R. 91 ; 16 M, 310. 


6 .t Bail-bond or other 
instrument of obligation 
given in pursuance of an 
order made by a Court or 
Magistrate under any 
section of the Gooe 
of Onminal Procedure, 
1898J or the Code of Civil 
Pxocednro 1908 and not 
otherwise provided by 
thk Act. 


Eight annas. 


NOTE. 


^^en a bond is given under the order of a court as security by one party 
for the costs of another, it is subject to two duties, (a) one under the stamp 
act and (5) under this article. 11 A. 16. See also 21 0, W. N. 1160 5 
But see 24 M. li, J, 637. 


• The words quoted have been substituted, by the Repealing and Amending 
Acfc (XU. of 1891) for the words “Bombay Act No. V, of 1864 (<o 
latiars* OonrU jumdhtian in eeriain cam to maintain cmsiim 
cr to restore possession to anp partp dispoms^ otherteise than hp course oj 
lam'Y* 

t Art. 6 have been substituted for thenrigicud by the Probate and Adminis- 
tration Act (VI. of 1889), 8. 18 ( 2 ), The orfmnal article ran as follows : 
“Bail-^hond or other instrument of obligation not otherwise provided for by this 
Adv when given by the direction of any Court or executive authwdty . 

I Bee now the Code of Criminal Procedure (Act Y, of 1198). 
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SCHEDULE II. — {continued) 


Fixed Fees — (continued.) 


Numbib, 


Pbopbe Feb. 

7. Undertaking under 
section 49 of the Indian 
Divorce Act. 

... 

Eight an lias. 

8 & 9. Repealed hp the 
Repealing and Amending 
Act (III of 1891) ] 

! 


10. Mukhtarnama or 
Valialatnama 

When presented for the 
conduct of any one case — 
(a) — to any Civil or Crimi- 
nal Court other than a 
High Court, or to any Re- 
venue Court, or to any 
Collector or Magistrate, 
or other executive officer, 
except such as aie men- 
tioned in clauses (5) and 
(c) of this number 

Bight annas [one rupee]* 

10. Mukhtarnama or 
V akal atnama— (con^d,). 

(ft)— to a Oommissioner of 
Revenue, Circuit, or 
Cnstoms, or to any 
officer charged with 
the executive admi- 
nistration of a Divi- 
sion, not being the 
Chief Revenue or 
Executive Authority. 

Olio Rupee [one lupee 
eight annas]t 


(o)— to a High Court, Chief 
Commissioner, Boaid 
of Revenue, or other 
Chief Controlling Re- 
venue or Executive 
Authority. 

Two rupees. 


NOTES. 

A power to a vakil authorizing him to preaeut an application for copies to 
the coUccfcor, falls under art 10, Sch II of the Court Fees Act. 0 JI. 146 (F, B.) 

See also 1 C. W. N. 11 ; 8 A. L. J. 378, (F. B.) ; 108 K W. R. 1912; 6 Ind. 
cas. 617. 


• Tlfe words one rupee have been substituted for the word eight annas in 
Bengal by Ben. Act IV. of 1952. 

t The words o^upee e%ht annae** have been substituted for the words 

** ono rupee” in Bengal by Ben. Act IV of 1922. 
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COURT FEES, 


[1870 ; Act VII. 


SCHEDULE U.-icottiinued.) 
Fixed ivtfj--(continued.) 


Number. 


PaopEB Fee. 

11. Memorandum of 
appeal when the appeal 
is not from an order re- 
jecting a plaint, or from 
a decree or an order hav- 
ing the force of a decree, 
and is presented— 

(a) to any Civil Court 
other than a High 
Court, or to any Be- 
venue Court, or exe- 
cutive officer other 
than the High Copt, 
or Chief Controlling 
Bevenue or Execu- 
tive Authority 

! 

Eight aniuib. 


(h ) — to a High Court or 
Chief Commissioner, 
or other Chief Con- 
trolling Executive or 
or Bevenue Autho- 
rity 

1 

! 

Two rupees. 

* [ U . Uemorand um of . 
appeal when the appeal 
is not from a decree or 
an order having the 
force of a decree and is 
presented — 

1 

1 

(a) (/) to any Bevenue 
Court or Executive 
Officer other than 
the High Court or 
Chief Controlling Be- 1 
venue or Executive 
Authority, 

Eight annas 


(fi) to any Civil Court 
other than a High 
Court 

One rupee, 


(J) to a Chief Controlling 
Executive or Bevenue 
Authority 

Two rupees. 


(c) to a Sigh Court. 

Five rupees.] 


An appilcsttion to the High Court to set aside an order of a District Court, 
rer^eifab^g an order of a court of first instance directing an a^vard made with- 
out the intervention of a court to be filed, should be treated as an application 
for a miscellaneous special appeal- 8 B, H. C. 17. 

On the memorandum of a appeal made to the High Court from an order 
of the District Judge under s. 214 of the Indian Companies Act, a fiaed Court* 
fee of Bs. 2 is payaole with reference to art. ll (b), Sch. II of the Court Fees 
Act(17A. 238). 

An order refusing an application under ss. 253 and 336 of the Code of 
Civil Procedure for recovery of the amount decreed from a surety not being 
a decree nor an order having the force of a decree within the meaning.. of arK 
ll of the second schedule to the Court Pees Act. 72 P. B» 1^2. 


*'^****^* spbetituted for the old one by Ben. 
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Au applicatioa for mesne profits by defendants agsinat whom the suit had 
been dismissed is chargeable under this section. 11 C. L. J, 641. 

Under s. 688, cl. (28) of the Civ. Pro, Code, the directing of Lower Court 
to re-admit a case under s. 562 of the Code is an order — it is not a decree 
under s. 2 of the Code, and according to this article, * * * § a memorandum of appeal 
should be charged, 21 A. 178. 

Where a decree is obtained against a firm and esecutiou is refused as 
against an alleged partner the Court fee payable an appeal from the order 
refusing execution is not regulated by this article. 35 Ind. Cas. 420, 

A memorandum of appeal from an order dismissing an application for the 
ascertainment of mesne profits must be stamped with advalorem stamp on the 
amount claimed. 3 Pat. L. J, 101. See also 3 Pat. L. J. 99. 

Appeal against the order of the Land Acquisition J udge rejecting au 
application claiming compensation is chargeable under this article. 8 C. 
W. N. 321. 


Number. 1 


Proper Fee, 

12. Caveat. ! 


Five rupees (ten rupees.) j| 

13, application under 
Act No. X of 1850,* sec- 
tion 26, or Bengal Act 
No. VI of 1862,t section 
9, or Bengal Act No. 
VIII of 1869, J section 
37. 


Five rupees. 

14. Petition in a suit 
under the Native Con- 
verts' Marriage Dissolu- 
tion Act, 1866 § 


Five rupees. 

15. [Kepealed by Act V 
of 1908, Sch. Y.] 



* Act X of 1859 has been repealed by the Bengal Tenancy Act (VIII of 
1886) in those portions of the Lower Provinces to which that Act extends, and 
in the Chota Nagpur Division (except Manbhum and the Tributary Mahals) 
by the Chota Nagpur Landlord an6 Tenant Procedure Act (Ben. Act I of 1879); 
in the N.-W. P. by Act (XVIII of 1873) [see now the North-Western Pro- 
vinces Tenancy Act (II of 1901)] ; and in the Central Provinces, by the 
Central Provinces Tenancy Act (XI of 1898). 

t Ben. Act VX of 1862 has been repealed by the Bengal Tenancy Act (VIII 
of 1885), so far as it affected those portions of the Lower Provinces to which 
that Act extends ; and in the Chota Nagpur Division (except Manbhum and 
the Tributary Mahals) by the Chota Nagpur Landlord and Tenant Procedure 
Act (Ben. Act I of 1879). 

± Ben. Act VIII of 1869 has been repealed by the Bengal Tenancy Act 
(VIII of 1885). 

§ Act XXI of 1866. 

II Above the words “five rupees** where they occur in the third oolumu, 
opposite Article 12 and 13 in the same schedule to the same Act, the words 
“ten rupees'* shall be inserted opposite Article 12 and the bracket between 
Articles 12 and 13 in the second column shall be omitted so far as Bengal is 
concerned— Vide Ben. Act IV of 1022, 
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SCHEDULE U.-^eoniimed.) 
Fhed Fees, — (continued.) 


Numbee, 


16. lEe^eahd hy the 
Frohate an AHmini^tn'a- 
tkn Aat {VI of l88Dy) 
IS} 


17. Plaint or mmoraii- 
dum of appeal in each of 
the following suits 

i, to alter or set aside a 
summary decision or or- 
dei of any of the Civil 
Courts not established 
by Letters Patent, or of 
any Bevenue Court : 

ii. to alter or cancel any 
entry in a register of the 
names of proprietors of 
revenue-paying estates ; 


iii. to obtain a declara- 
tory decree where no con- 
sequential relief is prayed; 


f- 


iv, tosetasideanawaid 

V. to set aside an adop- 
tion: 

vj, every other suit 
where it is not possible 
to 6i»%nate at a money- 
Vhto ahbieet-inatter 

in pspute^ a# which is 

i?ht * proviidsd 

iof hf to Act. 


kx ea^ 

of the followiiig suits : 


Peoeee Pbb. 


Ten rupees. 


i. to alter or set aside 
a suminary decision or 
order of any of the Civil 
Courts not established 
by Letters Patent, or of 
py Koven^e Court : 


Fifteen rupees. 
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^SCHEDULE l\r^{€ontinned) 


Fixed i^^^^.~(continued.) 


Number. 


Proper Fee, 

li. to alter or cancel 
any entry in a register 
of the names of proprie- 
tors of revenue-paying 
estates • 


Fifteen rupees, 

iii, to obtain a declara- 
tory decree where consi- 
quential relief is prayed 


Twenty rupees. 

iv. to set aside an a waid 


Fifteen rupees. 

V. to set aside an adop- 
tion: 


Twenty rupees. 

VI. Every other suit 
where it is not possible 
to estimate at a money 
value the subject matter 
in dispute, and which is 
not otherwise provided 
for by this Act, 

j 


Fifteen rupees. 


NOTES. 

Clame (1.)— A plaiDt to set aside summary order and to declare will genuine 
with consequential relief does not fall under this article. 16 W, R, 218. 

A suit after rejection of claim to attached property is a suit iu which cons6« 
quential relief is charged for and does not fall uuder this clause. 13 C. 162^ 

A suit brought according to the provision of Act VI 11, of 1859, s, 246, 
to establish the right of the person bringing it, must bear a stamp accord^ 
ing to the value of the property. 22 W, R. 422. 

A suit to have the order dismissing the claim set aside is to be stamped under 
this article. 26 C. W. N. 126. 

Where the plaintiffs* property is attached at the instance of a creditor of 
its ostensible owner and plaintiff asks only for the release of his property from 
attaoWent, the Court fee payable would be Rs. 10 under this article. 43 Iud» 
Cas.971. 

The proper Court fee payable on the plaint in a suit brought under s. 283 
0. E* Code is that prescribed by this article. 22 Ind. Oas. 676. 

A suit for declaration made as regards the status of the plaintiff in a suit 
so framed should be made in the presence of the tenants swled by him. 16 
C. L. J. 383. 

Court fee for the plaint in a suit to contest an order passed under s. 282 of 
the Code of Civil Procedure is rupees ten. 12 P. L* B. 1902. 

CUmB (iw)-— A plaint to have a summary order net aside, to have a will 
declared to be genuine, and to be retained in possossrion of the property of the 
iledeased was held to be one for consequential relief, and one not^ooming under 
art 1*7, 5 oh II, ^16 W. R. 213, 
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SCHEDULE \\.-ieontittued.) 
Fixed (continued.) 

NOTES. 


See also, 5 Ind. Cas. 682 ; 1 0. 0. 123 s 70 P. R. 1877 j 19 W. E. 17 ; 109 
p E. 1893 i 21 P. E. 1896 ; 7M. 134 j 23 W. E. 463 ; 70 P E. 1877 ; 16 W, E. 
259s IB. 543 j 6A, 466 ; 51 P. E. 1897 ; 100, 599 ; 22 W. E 438 ; 16 0 L J. 
194 • 28 0. B. J. SOI ; 43 Ind. Oae. 64 ; 17 0. L. J. 416 ; 17 C, L. J. 426 ; 50 
Ind.’ Cas. 298 ; 35 P. E. 1914. 

Clause /F-Vide. 12 C. W. N. 169. 

Clause V-Viie. 22 W. E. 338 ; IB. 248. 

Oimse FT— A suit under S. 11 of tho Eeligious Endowment Act falls under 
this claim. l^A. i04 A suit for the removal of Karnavan should bo stamped 
under this section. 4 M. 146j II M, 206. 

In a suit by two members of a joint family for money, so for as the 
question as to who are entitled to receive the money sued for is concerned, the 
memo of appeal was properly stamped with a court fee of Es. 10 under this 

article. 71 F. E. 1911. .«« i . 

A plaint in which the plaintiff, being jointly in possession of certain 
property, prayed that the plaintiff’s share might be partitioned, was sufficiently 
stamped with a court fee stamp of Rs. 10. 8 A. L. J, 1329 see also, 12 CsW. N. 
37 » 24 B. 128 j 29B. 79 j 15 Ind. Cas. 57. bub when he is not jointly in 
possession ad valorem court fee should be paid. 28 A. 34g. ^ 

^ The court fee payable on appeals to the High Court in suits under s. 77 of 
the Registration Act, is ten rupees, irrespective of the value of the suit 8 0. 515 ; 
31 M, 89 {E.B.). 

In a suit for restitution of conjugal rights, the memorandum of appeal is 
not chargeable with advalorem court fees, hut a fee of Rs. 10 is payable there 
on under art, 17 {vi), court fees act. 8 A, L. J. 889. See also 18 0. 378 ; 8 
C.W.N. 705; 28 A. 545. 

Suit under S. 77 of the Registration Act, III of 1877 to enforce the regis- 
tration of a will, should he stamped under this section. 12 M. L« J. 88. 

To bring a case within the expression “Where it is not possible to estimate 
at a money value the subject matter in dispute,’^ it must be established that it is 
not possible even to state approximately a money value for the subject matter 
in dispute. 13 C. W. N. 8lS. See also 37 C 914. 

A ten rupee stamp under this article is required in appeal against propriety 
of grant of extension of time. 7 N. L. R 41. 

A suit to e&tahlish a title prejudiced by an order in execution proceeding 
requi 4 *«a! only a ten rupee stamp, although praying that the plaintiff might be 
put in pOBSeSipU. 1887 P. J. 36. 

]^per Oonrt fee in a case under s^tion 92 is Bs. 10 as it fails under 
Art 17 cl. 6 of the Court fees Act and this is so even if there is a prayer for the 
apuointmeVt of the plaintiffs as trustees and also a prayer for account®. 12 
ax J. 211-14 a W. N. 9 32-7 Ind. Cas. 92. 

Section 11 of the Court fees Act does not apply to a claim for interest 
accrued due on a mortgage Wter decree. Art. 17 sub-sec. 6 applies to a claim. 
27 A. 559. 


Inter plpder suit is to be stamped under this article. 2 Pat, L T, 280. 

The decision of a District Judge granting or refusing probate on an applb 
cation under s, 244, Succession Act, amounts to a decree within the meaning 
of s, 2 of 0. P. Code. The appeal against such a decree should be stamped 
tmder this article. 35 A. 448 ; 8e6 also 22 Ind. Oas. 98. 

Wh&ce in an appeal from a partition suit, there is no dispute as to the 
res^ciuve shares of the parties and the appellant seeks only to impeach the 
mote pS partition, the case falls within this article, 62 Ind. C^s. : See 
also. 5& Ind. Oae.?36. j 



1870 : Act VIL] 


COURT FEES. 


969 


SCHEDULE \V— concluded. 
Fixed / 5 ’m— concluded. 


Number. 


18. Application under 
section of the Code 
of Civil Procedure. 


19, Agreement in writ- 
ing stating a question for 
the opinion or the Court 
under the Code of Civil 
Procedure, 1908,t 


20. Every petition un- 
der the Indian Divorce 
Act{ except petitions 
under section 44 of the 
same Act, and every 
memorandum of appeal 
under section 55 of the 
same Act. 




21. Plaint or memo- 
randum of appeal under 
the Parsi Marriage and 
Divorce Act, 1865§ 


Proper Feb. 


Ten rupees. 


Ten rupees. 


Twenty rupees. 


* The Original reference to s. 326 of Act VIII of 1859, is altered to the 
above section of Act XIV of 1882* See now the second Schedule to Act V 
of 1908. 

t This entry in the first column of art. 19 has been substituted for the 
original by Act V of 1908, Sch, IV. 

t Act IV. of 1869. § Act XV. of 1865, 
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SCHEDULE III.» 

(See section 19-1,) 

Form 01 VALtTATioit (to be ttsed with such Modification*^, ip any, 

AS MAT BE NECESSARl), 


In the Cobet oF 

Be Ffchaie of the WtV of (or Adnim^stjafhn of the PropeHii and 

), deceased 


solemnly affirm 
make oath 

and say that 1 am the executor (or one of the executors, or one of the next- 
of-kin) of deceased, and that 1 have truly set forth in Anuexuve A to 

this affidavit all the property and credits of which the above-named deceased 
possessed or was entitled to at the time of his death, and which have come, 01 
are likely to come, to my hands. 

2. I further say that I have also truly set forth in Annexure B all the 
items 1 am by law allowed to deduct. 

3. I farther say that the said assets, exclusive only of such last mentioned 
items, but inclusive of all rents, interest, dividends, and increased values since 
the date of the death of the said deceased, are under the value of 



Annbxdbe a. 

VaIiXTATION of the MovEABIB and IMMOVBABIiE 
iPBOPBETT OF , DBOBASED. 

Gash in the house and at the banks, household goodsi 
wearing apparel, books, plate, jewels, &c. 

(State estimated wlue meordlng to best af Exectitor*s or 
Administrati^r's belief) 

Property in Government securities transferable at the 
Public Debt Office 

(BhU di^orlption and value at the frioe of the day ; aUo the 
interest, e^arately oaloulaiing it to the time of making 
the a^pht^ion,) 


Immoveable property, consisting of 

(State description, giving, in the case of homes, the assessed 
vaHe, if mg, and the number of gears, assessment the 
marM*value is estimated at, and, in the case ^ land, 
the area, the market-value, (md all rents that have 
aocfued,) 


UoratFeMAmeodmaitAfit (XI of 
^ hating since be«n 
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SCHEDULE llh-^continued.) 

Annextjbe a, — (continued,) 

Leasehold property 

{If the deceased held any leased for years deie) minuhUi state 
the number of year's purchase the profit rents are 
estimated to he worthy and the value ef such, inserting 
separately arrears due at the date of death, and all 
rents received or due since that date to the time of \ 
making the application, \ 

Property in public companies 

(State the pariictdars a nd the value calculated at the price 
of the day ; also the interest separately, calculating 
it to the time of making the application.) 

Policy of insiuance upon life, money out on moitgage and 
other securities, such as bonds, mortgages, bills, notes, 
and other securities for money ... 

{State the amount of the whole; also the interest separately, 
calculating it to the time of making the application.) 

Book debts <•« ««• 

(Other than bad.) 

Stock in trade **« ... 

(State the estimated value, if any ) 

Other property not comprised under the foregoing heads* .. 
(State the estimated value, if any.) 

Total 

Deduct amount shown in Annexure B not subject to duty *«* 

Far Total 

Anitbxijrb B. 

Schedule oe Debts, &o. 

Amount of debts* due and owing from the deceased^ payable 
by law out of the estate »♦* 

Amount of funeral expenses 
Amount of mortgage-incumbrances 

Property held in trust not beneficially or with general power 
to confer a beneficial interest ,t« **• «t* 

Other property not subject to duty 


Ps. 


Total 


A, 


P* 


JhOTES 


The Court fee payable in respect of the estate left by the deceased 1$ to be 
calculated upon the net value of the estate obtained by deduction of the amount 
of the debts from the gross value of the estate. 18 0- li, J. 30»18</* W, JT* iSL 

The trusts referred to in Annexure B to Soh. III. of the Court Fees Act as 
exempt from duty are trusts not created by the testator's will to stake effect 
after his decease, but trusts held not benenofally by the testator during Ms life 
time, 2 Pat. L, J, 611. 

**Pr 0 petty held in trust'* within the meaning of Annexure B in the form 
set out in Schedule HI. of the Court Eees Act ip property held in truet by the 
testator has created a trust, 6 Pah L, J, 411$ 2 JPat, L, T« 6^, 
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ACT VIII. OF 1870. 


The Female lafenticide Freveatioa Act, 1870.* 

Received the G.-G.’s assent on the i8th- March 1870. 

Ah Act for the prevention of the murder of Female Infants. 

Whereas the murder of female infants is believed to be com- 
, . monly committed in certain parts of British 

India ; and whereas it is necessary to make 
better provision for the prevention of the said offence ; It is here- 
by enacted as follows: — 

1 . If it shall appear to the Local Government that the said 
offence is commonly committed in any dis- 
Powcr to take mMsures tfict or by any class, or family, or persons 
"ricfe residing therein, the Local Government mayf 

declare, by notification published in the 
official Gazette, and in such other manner as the Local Government 
shall direct, that measures for the prevention of such offence shall 
be taken under this Act in such district, or in respect of such class, 
or family, or persons. 

The notification shall define the limits of such district, or .shall 
specify the class, or family, or persons to whom such notification 
is to be deemed to apply. 


2. When such notification shall have been published as afore^ 
_ , , . said, it shall be lawful for the Local Govern- 

ment, subject to the provisions of section 3, 
from time to time to make rules^ consistent with this Act, for all 
or any of the following purposes 


(i.) — For making and maintaining registers of births, marriages, 
and deaths occurring in such district, or in or among the 
class, family, or persons to whom such notification has 
been made applicable; and for making, from time to 
time, a census of such persons or of any other persons 
residing within such district : 


* Act TUI. of 1870 has been declared tinder the Scheduled Districts Act 
(XIV. of 1874,) to be in force in the following Scheduled Districts :•*- 

Districts of Hazaribagh, Lohardanga, and Manbhum and Pargana 
Dhalbhum and the Kolhan in the District of Singbhum.— See &asfette oflndm, 
Oct. 22, 1881, Pt, I, p. 504. 

0^ short title was given by the Indian Short Titles Act (XIT, of 1807.) 

omitted by Act 28 of 1020. 
f India, Feb. 1 
Bullae to 
Dlttricb 

{). 4S2 i Sep.. 2 ^ 


11, 1871, p. Oudh 
the Dewa and Karwa 

1870 *^ 786 . 


^ f Certain words after this have been 

Bee the N.«W* P . Buies, Cl‘a^t 0 0 
Buiej, May 1 1, 1872. p. 523 ; Bom 
Kd&bi CajNi in tie Ahmadahad and 

J ^ I , 
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(2.) — For the entertainment of any police-force in excess of the 
ordinary fixed establishment of police, or for the enter- 
tainment of any officers or servants, for the purpose of 
preventing or detecting the murder of female infants in 
such district, or in or among such class, family, or 
persons, or for carrying out any of the provisions of this 
Act: 

(3-) — For prescribing how and by whom information shall be 
given to the proper officers of all births, marriages, and 
deaths occurring or about to occur in such district, or 
in or among such class, family, or persons : 

(4.)— For the regulation and limitation of expenses incurred 
by any person to whom such notification applies, on 
account of the celebration of marriage or of any cere 
mony or custom connected therewith : 

(5.) — For regulating the manner in which all or any of the 
expenses incurred in carrying into effect rules made 
under this section shall be recovered from all or any 
of the inhabitants of such district or from the persons 
to whom such notification is applicable; 

(6.) — For defining the duties of any officer or servant appoin- 
ted to carry out any rule made under this section. 

3 No rule or alteration made under section 2 shall take effect 
Confirmation and pnbli- until it shall have been* published in the 
cation of rules. local Gazette. 

Copies of every such rule shall be affixed in such places, and 
shall be distributed in such manner, as the Local Government may 
direct. 

4 . Whoever disobeys any such rule shall, on conviction before 
Punishment for breach of any officer exercising the powers of a 

rules. Magistrate, be punished with imprisonment 

for a term which may extend to six months, or with fine which 
may extend to one thousand mpees, or with both, 

5 . Nothing in this Act, or in any rule made and published as 
Savina of prosecutions aforesaid, shall prevent any person from 

under oHier laws. being prosecuted and punish^ under any 

other law for any offence punishable under this Act : Provided 
that no person shall be punished twice for the same offence 


• Certalu words after this have been omitted by Act 88 of 1920. 
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e. If it appears to the Magistrate of the district that any 
, , , person, to whom the notification in section i 

children un&^S. applp. neglects to make proper provision 
for the maintenance of any female child for 
whose maintenance he is legally responsible, and that the life or 
health of such child is thereby endangered, such Magistrate may, 
in his discretion, place the child under such supervision as he may 
think proper, and shall, if necessary, remove the child from the 
custody of such person. 

The Magistrate of the district may order him to make a 
monthly allowance for the maintenance of the child at such 
monthly rate not exceeding fifty rupees as to such Magistrate 
shall seem reasonable ; and, if such person wilfully neglects to 
comply with such order, such Magistrate may, for every breach of 
the order, by warrant direct the amount due to be levied in manner 
provided by sections 386 and 387* of the Code of Criminal 
Procedure. 

Nothing in this section shall affect the powers of a Magistrate 
under section 488* of the same Code. 

7 . This Act shall, in the first instance, extend only to the 

Entente! Act. u to the Punjab, 

and to Oudh, but the Governor- General may 
by order, extend it to any part of the territories {other than Oudh) 
under the immediate, administration of the Government of India ; 
“and the local Govenment of other part of British India may 
by notification published in the local official Gazette, extend it to 
any part of the tepitories under the administration of that, Local 
Governraentf 

Every order under this section made by the Governor- 
General of India Council shall be published in the Gasette of India. 
Every other order under this section shall be publi^ed in the 
local official Gazette. 


• See Act V. of 1898, e. 3. 

t The words wifliin quotations have been substituted by 88 of 192o, 
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AOT XXI OF 1870.* 
Hindu Wills Act. 


Received the G. G.’s assent on the 19TH July 1870. 

An Act to regulate the Wills of Hindus, Jaims, Sikhs, and 
Buddhists in the Lower Provinces of Bengal and in 
the towns of Madras and Bombay. 


Whereas it i« expedient to provide rules for the execution, 
p , , attestation, revocation, revival, interpretation 

_ and probate of the wills of Hindus, Jainas, 

Sikhs, and Buddhists in the territories subject to the Lieutenant- 
Governor of Bengal and in the towns of Madras and Bombay ; 
It is hereby enacted as follows : — 


Short title. 

Certain portions of Act X, 
of 1865 extended to wills 
of Hindus, Jainas, Sikhs, 
and Buddhists, 


1 . This Act may be called “The Hindu 
Wills Act, 1870.” 

2 . The following portions of the Indian 
Succession Act, 1865, namely, — 


sections 46,48, 49, go, 51, SS, and 57 to 77 (both inclusive), 
sections 83, 83, 85, 88 to 103 (both inclusive), 
sections 106 to 177 (both inclusive), f and 
section 187 . 1 

^shall, notwithstanding anything contained in section 331 of 
the said Act, apply — 

{a) to all wills and codicils made by any Hindu, Jaina, Sikh, 
TTvtPnt nf Arf Buddhist, 0X1 OX after the first day of 

September one thousand eight hundred 
and seventy, within the said territories or the local 
limits of the ordinary original civil jurisdiction of the 
High Courts of Judicature at Madras and Bombay ; and 


*Aot XXL of 1870 has been declared, under the Scheduled Districts Act 
(XIV, of 1874), to be in force in the following Scheduled Districts - 

The District of Hazaribagh, Lohardaga, and Manbhum, and Pargana 
Dhalbhum and the Kolhan in the District of Singbhum,— See Gazette 
of India, 1881, Pt. I„ p. 504. 

It has been declared in force in the Santhal Parganas by Reg. (Ill, of 1872) 
s. 8. as amended by Beg, (III. of 1809), s, 3. 
t See Act V, of 1881, s. 164. 

I This clause has been inserted by the Probate and Administration Act (V. 
of 1881). s. 154, in lieu of the following clauses 
^’sections 179 to 189 (both inclusive), 

•"sections 191 to 199 (both inclusive), 

“so much of Parts XXX. and XXXI. as relates to grants of probate and 
letters of admimstration with the will annexed, and 
••Parts XXXTIl. to XL, (both inclusive), so far as they relate to an executor 
apd an administrator with the will annexed.” 
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ip) to all such wills and codicils made outside those territories 
and limits, so far as relates to immoveable property 
situated within those territories or limits : 

8. Provided that marriage shall not re- 
Provisos. yoke any such will or codicil : 

And that nothing herein contained shall authorize a testator to 
bequeath property which he could not have alienated inter vivos, 
or to deprive any persons of any right of maintenance of which, 
but for section 2 of this Act, he could not deprive them by will.* * * § 

And that nothing herein contained shall affect any law of adop- 
tion or intestate succession : 

And that nothing herein contained shall authorize any Hindu, 
Jaina, Sikh, or Buddhist to create in property any interest which 
he could not have created before the first day of September one 
thousand eight hundred and seventy. 

4 . On and from that day, section 2 of Bengal Relation V. 
Partial repeal of Bengal of ^799 shall be repealed so far as relates to 

Regntetion V. of 1799. the executors of persons who are not Mu- 
section 2. ^ hamraadans, but are subject to the jurisdic- 

tion of a District Court in the territories subject to the Lieutenant- 
Governor of Bengal. 

5 . Nothing contained in this Act shall affect the rights, duties. 
Saving of rights of Ad- and privileges of the Administrators-Gene- 

ministrator-Generai. ral of Bengal, Madras, and Bombay, 

respectively.f 

6 . In this Act and in the said sections{ of the Indian Succes- 

. , sion Act, all words defined in section 3 of 

Interpretation clause. same Act shall, unless there be some- 

thing repugnant in the subject or context, be deemed to have the 
same meaning as the said section 3 has attached to such words 
respectively : 

And in applying sections 62, 63, 92, 96, 98,99, 100, loi, 102, § 
and 103 of the said Succession Act to wills and codicils made 
under this Act, the words “ sons,” “child,” and "children” shall be 
deemed to include an adopted child ; and the word “grand 
children” shall be deemed to include the children, whether adopted 
or natural-born, of a child, whether adopted or natural-Wn ; and 
the expression “daughter-in-law” shall be deemed to include the 
udfe of an adopted son. 


• A clausa following this, which was rspssled by Act V. of 1883, s. 1S4, 
has been omitted. 

tSeeActn. of 1874. 

i In 8. 6, the words "and Parts” have here been omitted, having been 
repealed by Act Xll. of 1891. 

§ See Act V. 18Sl s, 154. 


977 


1870 .* Act XXIV.] TALUQDAKS' RELIEF, OUDII, 

ACT XXIV OF 1870, 


The Oudh Talxiqdars' Belief Adt/ 

Received the G.-G/s assent on the yru September 1870. 

An Act to relieve from incumbrances the estate of 
Taluqdars in Oudh, 

Whereas many of the taluqdars of Oudh are in debt, and 
Preamble. immoveable propert}' is subject to 

mortgages, charges, and liens ; and whereas 
it is expedient to provide for their relief in manner hereinafter 
appearing ; It is hereby enacted as follows 


Short Tile. 


Interprelatioft-clanse. 


1. ~ Preliminary, 

1 . This Act may be called ^*The Oudh 
Taluqdars* Relief Act.** 

2 . In this Act — 


*Chief Commissioner* means the Chief Commissioner of Oudh ; 

*taluqdar* means a person whose name is entered in the first 
of the lists mentioned in the Oudh Estates* Act, 1869, section 
eight ; 

‘heir, means the person for the time being entitled under the 
same Act as heir to a taluqdar. 

IL— Vesting Order 

^ taiundar’rpft 3 . Whenever, within twelve months after 

perty in officer appointed the passing of this Act, any taluqdar, 
by Chief Commissioner. 

or (wheir >?uch taluqdar is an infant, or of unsound mind, or an 
idiot) his guardian, committee, or other legal curator, 

or the person who would be heir to such taluqdar if he died 
intestate. 

or (when such person is an infant, or of unsound mind, or an 
idiot) his guardian, committee, or other legal curator, 

applies in writing to the Chief Commissioner, stating that the 
taluq&r is suWecbtft. or that his immoveable property is charged 
with, debts pt hamtjes other ihan debts due, or liabilities incur- 
red, to Government, and requesting that the provisions of this 
Act be applied to his case. 
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the Chief Commissioner may, with the previous consent of the 
Governor-General of India in Council, by order published in the 
local official Gazette, appoint an officer (hereinafter called the 
manager), and vest in him the management of the immoveable 
property of or to which the taluqudar is then possessed or entitled 
in his own right, or which he is entitled to redeem, or which may 
be acquried by or devolve on the taluqdar or his heir during the 
continuance of such management. 


Effect of order. 


4. On such publication, the following 
consequences shall etisue. 


firsts all proceedings in respect to such debts or liabilities which 
Bar of suits against la^ may then be pending in any Civil Court in 
3aq<3ar. British India, shall be barred ; and all 

processes, executions, and attachments for or in respect of surh 
debts and liabilities, shall become null and void ; 


Taluqdar freed from ar- SO long as such management con- 

tinues, 

the taluqdar and his heir shall not be liable to arrest for or in 
respect of the debts and liabilities to which the taluqdar was 
immediately before the said publication subject, or with which 
his immoveable property or any part thereof was then charged, 
other than debts due, or liabilities incurred, to Government ; 


nor shall their moveable property be liable to attachment or 
and his moveable pro* sale, under process of any Civil Court in 
perty from attachment- British India, for Or in respect of such debts 

for prior debts, 2^11^ liabilities other than as aforesaid ; and 

Cessation of his power thirdly^ SO long as such management cen- 
to aHenate. tinues, 

(a) the taluqdar and his heir shall be incompetent to mort- 
gage, charge, leaser or alienate their immoveable property or any 
part thereof, or to grant valid receipts for the rents and profits 
arising or accuring therefrom, 


and (5) such property shall be exempt from attachment or ^le 


Immoveable property 
freed from attachment. 


11 ty buau ik: uwi OX 

under such process as aforesaid, except for 
or in respect of debts due, or liabilities incur- 
red, to Government 


III — Duties of Manager. 


S. The manj^er shall, during his management of the said 
„ * .' . property, receive and recover all rents and 

Mmger to recede renu profits Win respect thereof ; and shm, 

upon leceving such rents and proiite, W 
receipts for the same. 


profits 
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From the sums so received, he shall pay — 

firsts the Government revenue, and all debts or liabilities for 
the time being due or incurred to Govern- 
ment in respect of the said property, 

secondly^ such annual sum as appears to 
the Chief Commissioner requiste for the ma- 
intenance of the taluqdar, his heir, and their 
families : 

of such repairs and improvements of the 
property as appear necessary to the manager, 
and are approved by the Chief Commis- 
sioner ; 

and the residue shall be applied in dis- 
charge of the costs of the management, and 
debts and liabilities of the talaqudar and his 
heir and their immoveable property, as may 
be established under the provisions here- 
inafter contained. 

IV,~Settlement of Debts. 

6. On the publication of the order vesting in aim the manage- 
^ ^ ment of the said property, the manager shall 

aLTainsi^taiuaLr ^ publish in the local official Gazette a notice 

in English and Urdu, calling upon all persons 
having claims against the taluqdar or his immoveable property to 
notify the same in writing to such manager within three months 
from the date of the publication. 

He shall also cause copies of such notice to be exhibited at the 
tasildar’s kacharis in the district or districts 
in which the said property lies, and at such 
other places as the manager thinks fit 

7. Every such climant shall, along* with 
his claim, present full particulars thereof, 

Every document on which the claimant founds his claim, or on 
which he relies in support thereof, shall be 
Docuisieiitir t0be given delivered to the manager along with the 

claim. 

If the document be an entry in any book, the claimant shall 
; produce the book to the manager, together 

Enfrks in books. witha copy ot the entry on which he relies. 


Copies of notice to be 
exhibited. 


Claim to contain ful par- 
ticulars. 


any pay iherefiom Go- 
vernment demand. 


annual sum for mainte- 
nance of taluqudar and 
his heir, 


thirdly, the costs 

costs of repairs and im- 
provements. 


Costs of managements, 
in settlement of such 
and debts and liabilities. 
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The manager shall mark the book for the purpose of indentification. 
and after examining and comparing the copy with the original, 
shall return the book to the claimant. 

If any document in the possession or under the control of the 
claimant is not delivered or produced by 
documents manager along with the claim, 

noipwuco . manager may refuse to receive such 

document in evidence on the claimant’s behalf at the liivestigaton 
of the case. 


8 . Every debt or liability (other than debts due, or liabilities 
incurred, to Government) to which tlie 

du};“notifiod!tobetar"ed! taluqdar is subject, or with which hi.s 
immoveable property or any part thereof 
is charged, and which is not duly notified to the manager 
within the time and in manner herein before mentioned, shall be 
barred ; 

Provided that, when proof is made to the manager that the 
Provision for admission claimant was unable to comply with the 
of claim within futiher provisions of sections 6 add 7, the manager 
period of nine months. may admit such claim within the further 
period of nine months from the expiration of the said period of 
three months. 


The manager shall, in accordance with the rules to be 
made undep this Act, determine the amount 
of the debts and liabilities due to the several 
creditors of the talukdar and persons 
charges or liens on th6 said property or any 


debts 


9 


UPtermination hf 
■Slid ^Mlui«s. ' 


holding mortgages, 
part thereof. 


10 . An appeal against any refusal, -admission, or determin 
atiofl undiM sections 7, 8, or 9, shall lie 
If piiefttred with® six weeks from the date of 
such determination, to me Commissioner of Division to whom the 
manager is subordinate, and the decision of such Commissioner, 
or of the manager, if no such appeal has been so preferred, shall 
be final. 


Sebewe for «.ettlement of 
debts and liabilities 


j 11. When the total amount of such debts and liabilities has 
been finally determ^ined, the manager shall 
prepare and svihnnt to the Chief Commis- 
sioner a schedule of such debts and liabili- 
ties, and a scheme for the settlement tk«mof; ajud psncki scheme, 
whew, approved by the Chief Comow^sipner, shall be carried into 
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Until such approval is given, the Chief Commissioner may, 

Power to return scheme he thinks fit, send back SUch 

for levision. scheme to the manager for revision, and 

direct him to make such further enquirj' 
as may be requisite for the proper preparation of the scheme. 


12 . When all such debts and liabilities have been discharged, 

or if, within six months after the publication of the order 
„ , . mentioned in section 3, the Chief Commis- 

to'propmt^ provisions of this Act 

should not continue to apply to the case of 
the taluqdar or his heir. 


the taluqdar or his heir shall be restored to the possession and 
enjoyment of his immoveable property, or of such part thereof as 
has not been sold by the manager under the power contained 
in section 19, but subject to the leases and mortgages (if any) 
granted and made by the manager under the powers hereinafter 
contained. 


Where the taluqdar or his heir is so restored under the circum- 
stances mentioned in the second clause of 
cledlngs aSd S ^ section the proceedings, processes, exe- 

cutions, and attachments mentioned in sec- 
tioh 4* (so far as they relate to debts and liabilities not settled 
by the manager,) and the debts and liabilities barred by section 8 
shall be revived, and any mortgagee dispossessed under section 17 
shall be reinstated, unless his claim under the mortgage has 
been .satisfied : 


and in calculating the iieriods of limitation applicable to such 
revived proceedings, and to suits to recover and enforce such 
revived debts and liabilities, the time intervening between such 
restoration and the publication of the order mentioned in section 
3 shall be excluded. 


V. — Powers or Manager. 

13 . The manager may, from time to time, cal! fci5f further 
„ , and more detailed particulars of any claim 

pTfSirV* preferred before him under this Act, aiul 

‘ may, at his discretion, refuse to proc^ 

with the investigation of the claim until such particulars are 
supplied. 


* The figure "4” has been substituted for the figure “3’’ by Aet XII. of 
1891, Soh. n. 
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14. For the purposes of this Act, the manager may summon 
Power to summon wit- etiforce the attendance of witnesses, and 

nesses, and compel produo- compel them to give evidence, and compel 
Don of documents. the production of documents by the sgrp a 

means, and, as far as possible, in the same manner, as is provided 
in the case of a Civil Court by the Code of Civil Procedure.* 


15. The manager may administer an oath in such form as 
he thinks fit to any person examined before 
him touching the matters to be enquired 

into under this Act. 


Power to administer oaths. 


16. Every investigation conducted by the manager with 

T . t- j j reference to any claim preferred before him 

iSSSSlS'"""”’ ""‘I" Act, or to ,!,y matter oonmcted 

w’ith any such claim, shall be taken to be a 
judicial proceeding within the meaning of the Indian Penal Code. 

And every statement made by any person examined by or 

examined to be evidence, investigation, whether upon oath or Other- 

wise, shall be taken to be evidence within 
the meaning of the same Code. 

17. The manager shall have, for the purpose of realizing and 

« , t, recovering the rents and profits of the said 

Manager to have powers i. “ us uic »d.icr 

of tainfjdar. immovable property, the same powers as 

^ the taluqdar would have had for such 

purpose if this Act had not been passed. 

Aiad if such property, or any part therof, be in the possession 

Ppwtt to »bSove mort. ? may apply 

Deputy Commissioner 
. ‘ whithin whose jurisdiction the property is 

situate, and such court shall cause the same to be ddiver^ to the 
manager as if a decree therefor had been made in hi$ favour * but 
without prejudice to the mortgagee preferring his claim und^ the 
provisions hereinbefore contained. 

18. Subject to the rules made under section 30 , the manager 

Power to lease. power to d^ise all or any part of the 

j. . . said property for any term of years not 

exce^ing twenty years absolute, to take effect in poss^ion. in 
consideration of any fine or fines, or without fine and reserrine 
such rents and under such conditions as may be ^reed upon, ^ 

>• T. .( la*. 
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19 . The manager, with the previous assent of the Chief Com- 
_ , . , missioner, shall haVe power to raise any 

^ which may be r^uired for the settle- 

ment of the debts and liabilities (other than 
as aforesaid) to which the taluqdar is subject, or \vith which his 
immoveable property or any part thereof is charged. 

by demising by way of mortgage the whole or any part of 
such property for a term not exceeding twenty years from the said 
pnblicatfon, 

or by selling, with the previous consent of the taluqdar and of 
the person (being of full age) who would be his heir if he died 
intestate, by public auction or by private contract, and upon such 
terms as the manager thinks fit, such portion of the same property 
as may appear expedient 

And no mortgagee advancing money upon any mortgage made 
under this section shall be bound to see that such "money is wanted, 
or that no more than is wanted is raised. 


And the receipt of the manager for any moneys paid to him 
Manager’s receipts. upon any mortgage or sale made under this 
section, or for any rents or profits received 
by him under section J, shall discharge the person paying the 
same therefrom, andTrom being concerned to .see to the application 
thereof. 


The power to mortgage conferred by this section .shall not be 
exercisable until six months have elapsed from the publication of 
the order mentioned in section 3. 


VI. — Miscellanous. 

20 . The Chief Commissioner may, from time to time, make 

rules consistent with this Act in all matters 
Powers to make rales. connected with its enforcement. 

Such rules, when approved by the Governor-General of India 
in Council, and published in the local official Gazette,* shall have 
the force of law. 

21 . Whenever the Chief Commissioner thinks fit, he may 

appoint any officer to be a manager in the 
Power to appoint new gjead of any manager appointed under this 
managers. thereupon the management then 

vested under this Act in the former mana^ shall become vested 
in the new manager. 


• See Oudh Ongefte, Ist April, 1871 , p. lf*8. 



g84 TALUQDARS’ RELIEI , ounn. [1870 : Act XXIV. 

Every such new manager shall have the same powei-s as if he 
had been originally appointed. 

22. Every manager appointed under this Act shall be deemed 
a public servant within the meaning of the 
Managers to be public Indian Penal Code, 
servants, 

28. No suit or other proceeding shall be maintained against 
any person in respect of anything done by 
Bai of suits. pursuant to this Act. 

24. No petition, application, memorandum of appeal, or 
other proce^ings under this Act, .shall be 

Petitions, &c , under chargeable under the Court Fees Act, 
Act exempt from Court 
fees« ^ 

25* Nothing in this Act precludes the Courts of the Province 
of Oudh, having jurisdiction in suits rela- 
Saving of ]arisdiction ting to the succession to, or rights of per- 

pect of ceitam suits, son claiming maintenance from, any immo- 

veable property brought under the operation 
of this Act, from entertaining and disposing of such suits ; 
but to all such suits the manager of such property shall be made 
a party. 
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The Indian Penal Code Amendment Act» 1870 f 

Received the G. G/s assent on the 2STn November 1870. 
An Act io amend the Indian Penal Code» 


For the purpose of amending the Indian 
Penal Code, It is hereby enacted as 
follows ; — 


Liability for act done by For section 54 of the said Code, the 

rc^fcSon ktenuon; Allowing section shall be substituted 


** 34.” {See above y p. J40. | 

2. For section 40 of the said Code, the 
“Offence.* following section shall be substituted 

** 40.’’ [See above, p. jyd.] 

Proviso as to sentence fo- 3. Section 56 of the said Code shall be 
terns exceeding ten years, read as if the following proviso were added 
bat not for life. thereto : 


“Provided that” [See above, p, j<?o] 


Conspiracy to commit 
offences punishable by 
section 121. 


4. After section 12 1 of the said Code, 
the following section shall be inserted : — 


•‘i 3 iA.” [See above, p. /oj.j 


AHkion to section 131. 


6 . (Repealed by Act I of 1903) 

6. Section 131 of the said Code shall be 
read as if, the following Explanation were 
added thereto : — 


[See above page 409,] 

7. [Repealed by Act XXL of 1891, Sch. L] 


* Act XXVII of 1870 has been declared in force in the Santhal Par^nas by 
the Beg. (Ill of, 1873) s. 3 as amliided by Beg. (HI of 1899) s, o j ana in the 
Arakan Hill disbriot by Beg. (IX. of 1874) s. 3. _ , , ,^rxr . * t. 

It has been declared, under the Scheduled Districts Act (XIV, of 1874), to be 
inforoe in the following Scheduled Districts 
The districts of Hasaribagh, Lohardaga, and 
Manbhum, and Pargana Dhalbhum and ^ r j* 

the Kolhan in the district of Singbhum See *•* 

1881, Pt I e p. 804 

The North-western Provinces Tarai ... o;i p. 505 

t This Short little has been given by Act — 14 or lo/7. 
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8 . Sections 222 and 223 of the said code, .shall be 
^ ^ as if, after the word ‘offence,’ the 

aM Sfd 833.°^ words were inserted (that is to say), 

fully committed to custody ; ” 

and section 221 of the said Code shall be construed as if the 

following words were added thereto (that is to say), “or if the 
person was lawfully committed to custody.” 


construed 
following 
I ‘ or law- 


9 [Repeded by Act XU. of iSgi, ScA, /. ] 

Keeping lottery-ofBoe. After section 394> ^od before 

Chapter XV. of the Indian Penal Code, the 
following section shall be inserted: — ■ 

’‘294A.'’ [See above, p. 464. ] 


Attempts by life-con- 
victs* 


11. Section 307 of the said Code shall be 
read as if the following clause were added 
thereto:-— 


“When any person offending under this .section is under sentence 
of transportion for life, he may, if hurt is caused, be punishsd 
with death.” 


Causing death by negli- 
gence, 


12. After section 304 of the same Code, 
the following section shall be in.serted:— 


.“304A,” [See above ^p, ^64.] 
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ACT I. OF 1871.* 
The-Oattle-Trespass Act. 

Received the G.- G.’s assent on the 13TH January 1871. 

An Act to consolidate and amend the law relating to Trespasses 

by Cattle^. 

Preamble WHEREAS it IS expedient to consolidate and 

amend the law relating to trespasses by 
cattle ; it is hereby enacted as follows 

CHAPTER I. 

Preliminary. 


Title and extent. 


1 . 1 W This Act may be called the 
Cattle-trespass Act, 1871 ; and 
{2) It Extends to the whole of British India except the 
Presidency-towns and such local areas as the Local Government, 
by notification in the official Gazette, may from time to time 
exclude from its operation. 


* Act 1. of 1871 has been declared in force in the Santhal Parganae by 
(III. of 1872), s. 3, as amended by Reg (III. of 16b9), s. 3 ; in Angul aud 
Khondmals by Reg. (1. of 1894). «. 2 ; and Reg (3 of 1918) s. 3 in the Arakan 
Hill District by Reg (I of 1916 s. 2 5 in Dpper Burmah (except the Shan Slates) 
by Act (XIII. of 1898), s. 4 ; and in British Baluchietian by Reg. (IL of 1913) 
s 3. 

It has been declared, under the Schedaled Districts Act (XlV, of 1874), 
to be in force in the following Scheduled Districts 
Tho Districts of Hasaribagh, Lohar- 
daga, and Manbhnm, and Pargaaa 

Dhalbhum, and the Khokn in the ^ ^ 

District of Singbhum ... of I Ft. I., p, 504. 

The north- Western Provinces Tarai *.• Ditto ..^1870, Pfc. 1., p. 605. 

As to transfer of functions of Iiocal Government and Distirict Magistrate 
to local authorities, see the Central Provinces Local SelE-goveniment Act I. of 
1§88.8 9 cl. (/); the North- Western Provincea and Oadh Lwl ^M^ Afifc 
XIV. of 1883, s' 84, cl. (/); aad the Panjab Disteiot Boards Act XX, of 18^, 

“■ ^Aot XViil?'of 1883 (lo ameni the OmtlU-mreasa Act, 2S7i), is repealed by 
Act I of 1891 (a» act to amend the OUfU-treepae* Aet, lSn, and to incorporate 
there in Aet XVIII 186S), provided that orders wbioh have been and 
notified under that Act (XVIII. of 1888) by the I^al Government and ara in 
force imaptodiately befosre the commencement of this Act (1* of loyl), s^u oe 
deemed to have peen made under the Cattle-^'reapaas Act, 1871, as amenaeci by 
Act 1 of 1891— Bee Act 1. of l?91, s. 10. . a i. 

Aiiy enactment or documents referring to the Oattle-tre^paas Act, ibjl, or 
<0 Act XVIII. of 1883 {to amend the OatUe-treepoee Aot. 1871), shall cons- 
trued to refer to tlw Cattle-trespass Act, 1871, as amended by Act 1, of lo31— • 
See Act I, of 1891, s* 12. 

t S. 1 has been substituted by Act 1^ of l69l# 
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(3) The Local Government may at any time by notification 
in the official Gazette, cancel or vary a notification under sub-sec- 
tion {2) 

2 The Acts mentioned in the schedule 
Rcpe<iV of Acti hereto annexed are repealed. 


References to any of the said Acts in Acts 
Kefvfiences lu rcpeiled jjassed subseqnently thereto shall be read as 
if made to this Act 


All pounds establi.shed, pound-keepers appointed, and villages 
determined, under Act No. III. of 1857 * {relating to Trespasses 
by Cat/le), shall be deemed to be, respectively, cstabli.shed, appoin- 
tal and determined under this Act 

3. In this Act — 

Interpretation cUuse. 

‘Officer of police’ includes also \ illage-vTatchman, and 

‘Cattle’ includes also elephants, camels, buffaloe.s, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, 
lambs, goats, and kids, and, 

'Local authority’ means any body of person.s ff)r the time being 
invested by law with the control and administration of any matters 
within a specified local area, and 

‘Local fund’ means any fund under the control or management 
of a local authority.f 


CHAPTER 11 . 


Pounds and Pounivkeeteks. 


4 , Pounds shall be established at such places as the Magistrate 
r, , j District, subject to the general control 

6 ( pounds Government, from time to time 

diveets. 


t i 

. The village by which every pound is to be used shall be 
determined by the Magistrate of the District. 


5. "the pounds shall be under the control of the Magistrate of 
Control of pounds. Rates the District ; and he shall fix, and may from 
of charges for feeding im- time to time alter, thc fates of charge for 
pounded cattle. feeding and watering impounded cattle'. 

Appotaiineni of pound- 6 . The jMagjistrate of the District shall 
also apiioiftt -fef ^ a p 6 hiS 4 ‘ 1 teeper ; 

-■i-.fr ..L n»f, r„n ■ u... t .i),, i |l ^ I , i l, i . 

* Itepaftlod by this Act, s. 2. ' „ . 

t Tfae two paras of s. 3 b»T« , 
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Provided that, in the Presidency of Fort st. George, the heads 
of village and in the Presidency of Bombay, 
Bx-omo TOond-keepers police-patils, or (where there are no 

m Madras and Bombay. the heads of villages, shall be 

ex-officio the keepers of village-pounds. 

Every pound-keeper appointed by the 
Sus^nsion or removal of Magistrate of the District may be suspended 
pound-Ueepers. orfemoved by such Magistrate. 

Any pound-keeper may hold simul- 

Ponnd-kecpeis may hold inneouslv any other office under Govern- 
oth^i officers. , ^ ^ 

ment. 

Every pound-keeper shall be deemed 
a public servant within the meaning of the 
Indian Penal Code. 

Duties of Pound-keepers. 

7 . Every pound-keeper shall keep such 
registers and furnish such returns as the 
Local Government from time to time 

8 . When cattle are brought to a pound, 
the pound-keeper shall enter in his roister— 


Pt»und keepci 
•public scivants. 


lo be 


Tq Keep regUtcib and 
furnifah returns, 

directs. 


To register seizures. 


(a) the number and description of the animals, 

{b) the day and hour on and at which they were so brought, 

Ic) the name and residence of the seizer, and 

(rf) the name and residence of the owner, if known, 

and shall give the seizer or his agent a copy of the entry. 

9 . The pound-keeper shall take charge 
To take charge of and qJ and water the cattle until they are 
feed caitlc, disposed of as hereinafter directed. 


CHAPTER III. 
Impounding Cattle. 


10 . The cultivator or occupier of any land, or any perpn 
vvho has advanced cash for the cultivation 
Cattle damaging land. tjjg crop or produce on any land. 


or the vendee or mor^agee of such crop or produce, or any 
part thereof, 
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may seize, or cause to be seized, any cattle trespassing on such 
land, and doing damage thereto, or to any crop or produce there- 
on, and “ send them, or cause them to be sent, within twenty-four 
hours, to the pound established for the village in which the land 
is situate. 


All officers of police shall, when required, aid in preventing 
( resistance to such seizures, and ( 6 ) res- 
Pohce to aid seizure. persons making such seizures. 


NOTES. 


Ounpkr — A person in exclusive possession of a piece of laud is the occu- 
pier of the land. The qiuotion of title does not affect the right of the occupier, 
to seize the cattle trespassing ou the land in his possession. 32 Ind. Gas, 655. 
The lessee of a grazing land is clearly enttittled to impound cattle. 18 Or. h. J. 
849. A servant of an indigo factory, cannot seize cattle doing damage to the 
indigo in raiyaFs own land, even when the factory pays for the labour of 
aowiug etc. 9 C. W. N. 624, Persons who let out the land on lease are not 
occupier. 23 C. W, N. 387. 

of cattle actually trespassing is legal. 1 Weir 709. 


Persons in chaise of public roads, pleasure grounds, 
Cattle damaging public plantations, canals drainage-works, erabank- 
roads, canals, aud.embank- ments, and the like and officers of police, 
may seize, or cause to be seized any cattle 
doing damage to such roads, grounds, plantations, canals, drainage- 
works, embankments, and the like, or the sides or slopes of such 
roads, canals, drainage-works, or embankments, or found straying 
thereon, and shall “send them, or cause them to be sent, within 
twenty-four hours,’ to the nearest pound. 

ia§ For every head of cattle impounded as aforesaid, the 
. pound-keeper shall levy a 6ne in accordance 
pouS.^*' ** being prescribed 

, by ^ !L<>cal Government in this behalf by 

m .,th^ d^ial Gazette. Different scales may be 
^ i fe ent .Local areas. « 

All fipes so levied shall be sent to the Magistrate of the District 
throu^i such officer as the Local Government may direct. 

A list of the fines and of the rates of charges for feeding and 
watering cattle shall be posted in a conspicuous place on or 
to every pound. 


. ♦'Ik s. lO the- word# quoted tore beea subatitutod by Act I of 1891. 
f As to tl^ uppKoetion of tbie aacWwi to teteryedi and poetMted A«s#ta, tm 
fll. of 1878s. ^ ; to railways, see Act IX of 1890, e. 185. 

vl #%«• Ui-tl»‘!WOrda qt^ed teve been eabmitad (or the words, “tplte them 
without uBnaefteistiydeidy, ’ by Act I. of 1891 

§ Seetifin 18 mk been substatated by Act 1? of 1921. ’ . 
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CHAPTER VI. 

Delivery or Sale oe Cattle. 

13 If the owner of impounded cattle or his agent appear and 

Procedure when owner cattle,^ the pound-Keeper shall 

claims the cattle, and pays cieuver ttiem to nim on payment of the fines 
fines and charges. and charges incurred in respect of ‘^uch 

cattle. 

The owner or his agent on taking back the cattle, shall sign a 
receipt for them in the register kept by the pound-keeper. 


14;. if the cattle be not claimed within seven days from the 

Procedure if eattie be of their being impounded, the pound- 

not claimed within a week, keeper shall report the fact to the officer in 
chaise of the nearest police station, or to 
such other officer as the Magistrate of the District appoints in 
this behalf. 


Such officer shall thereupon stick up in a conspicuous part of 
^his office a notice stating — 


(a) the number and description.of the cattle, 
(^) the place where they were seized, 

(c) the place where they are impounded, 


and shall cause proclamation of the same to be made by beat 
of drum in the village and at the market-place nearest to the place 
of seizure, 

If the cattle be not claimed within seven days from the date 
of the notice, they shall be sold by public auction by the said 
offioor, or an officer of his establishment deputed for that purpose 
at such place and time, and subject to such conditions, as the 
Magistrate of the District, by general or special order, from time 
to time directs : 


Provided that, if any such cattle are, in the opinion of the 
Magistrate of the District, not likely to fetch a fair price if sold as 
aforesaid, they may be disposed of in such manner as he ffiinfcs fit. 

16. If the owner or his agent appear and refuse to pay the 

Delivery to own* dUptrt- .tli^ses, on the ground that 

ing ifsaiity of seiaure, but the seizure was lUegal, and that the owner 
making deposit. js about to make a* complaint under section 

20 , then, upon deposit of the fines and chafes in-curraS in respect 
of the cattle, the cattle shall be dellYered to him, 
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16 If the owner or his agent appear and refuse or omit to 
Procedaie whan owner or (in the ca^ mention^ in section 15) 
refuses or omits ,to pay the to doposit th.6 saiu finCS ana CXpCllSOS, the 
fines and expenses. cattle, or as many of them as may be neces- 

sary, shall be sold by public auction by such officer, at such place 
and time and subject to such conditions, as are referred to in 
section 14. 


The fines leviable, and the exj^nses of feeding and watering, 
together with the expenses of sale, if any, 
shall be deducted from the proceeds of the 
sale. 


Deduction 

expenses. 


of 6nes and 


The remaining cattle and the balance of the purchase-money, 
Tx ,• / ij »» f.i if any, shall be delivered to the owner or his 

an°teSof“prwceds. agent, together with an account showing— 


{a) the number of cattle seized, 

ip) the time during which they have been impounded, 

(rr) the amount of fines and charges incurred, 

(d) the number of cattle sold, 

(e) the proceeds of sale, and 

(/) the manner in which those proceeds have been disposed of. 

The owner or his agent shall give a receipt for the cattie deli- 
vered to him and for the balance of the 
Rsceipt. purchase-money (if any) paid to him accor- 

ding to such account. 


Disposal of fines, expens- 17 - The officer by whom the sale was made 
es and surplus proceeds of shall send to the Magistrate of the District 
the fines so deducted. 


The chaises for feeding and watering, deducted under section 
16, ^lall be'paid bver to the pound-keeper, Urho shall also retain 
.Sdfid ac^to(^ate all sums teebived by him on account of such 
di4#g0iiKS!(iejrsecrioii 15 

The surplus unclaimed proceeds of the sale of cattle shall be 
sent to ^ Magistrate of the District, who shall hold them in 
deposit for three months, and if no claim tiiereto be preferred and 
established within that period , shall, at its expiry, dispose of them 
as hereinafter provided. 


Application of lines and 
tmekimed proceeds of sales. 


18 . Out of the sums received on ac- 
count of fines and the unclaimed proceeds 
of the sale of cattle, shall be paid— 


'{a) the salaries allowed to pound-keepers under the Ordefs of 
the Local Government ; ' 

A 
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{6) the expenses incurred forthe construction and maintenance 
of pounds or for any other purpose connected with the 
execution of this Act ; 

and the surplus (if any) shall be applied, under order of the 
Local Government to the construction and repaii of roads and 
bridges and to other purposes of public utility. 

19 . No officer of police, or other officer, or pound keeper 
Officers and pound.keep- appointed under the provisions herein con- 
ers not to purchase cattle tained, shall, directly or indirectly, purchase 
at sales under Act, ^x\y cattle at a sale under this Act. 

No pound-keeper shall release or deliver any impounded cattle 
otherwise than in accordance with the for- 
to impound”d\^^^ mer part of this chapter, unless such release 
or delivery is ordered by a Magistrate or 

Civil Court. 


CHAPTER V.* 


Complaints of ItitEOAL Seizure or Detention. 

20. Any person whose cattle have been seized under this Act, 

Power to m.ke com. or, having' SO sew^, have l^n defined 
plaints. in contravdnfion of this Act may, at any 

time within ten days from the date of the 
seizure, make a complaint to the Magistrate of the District or any 
Ms^strate authorized to receive and try charges without reference 
by the Magistrate of the district. 


NOTES. 

Jitrisiielion—eonUvni by as. 20 to 33 is a special jurisdiction and is unaffec- 
ted by S. 192 of tbe Criminal Procedure Code. There is no prorison of appeal. 
23 C. 300 ; But see 34 0. 926. 

Mleffal tmweis not a'criminal offence. L. B. B (1872-1892), 516; 23 C. 
248 S hut see s. 4 of Crimifidl Procedure Code and 34 C. 926, 4n order for eom- 
penimtion to the accused cannot be made. 9 M. 374 ; 4 L, B. B. II. 

OJarye*— mean cpmpUdnt. 11 0. P. L. R 10, Ot 
Jiitthariud-rYids 44 Bom. 43««2I Bom. lu B. 1084, 


%k. The complaint shall be made by the complainant in per- 
son, or by an agent perfeonalfy addutdnted 
Pro^ur? on cowpiamt, circumstances. If may be either 

in writing or verbal. If it be verbal, the substance of it shall he 
taken down in vhiting by the Magistiate. 


* This Chapter has been sqhatitaM by 4-et I of 1891, 
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If the Magistrate, on examining the complainant or his agent, 
sees reason to believe the complaint to be well founded, he shall 
summon the person complained against, and make an enquiry 
into the case, 


NOTES. 

Seope— The person entitled to complain, under this section is cither the 
complainant in person m an agent personally acijiwinted with the oircumstanees 
5 Bom. h B. SOS. 

£ttegal sekwe, compensation Vide 2 0. Ii. B. 507 ; L. B. B (1872 — 1892), 
S15; 

22 . If the seizure or detention be adjudged illegal, the 
Magistrate shall award to the complainant, 
Compe^tiim fOT illegal fy, jggg caused by the seizure or deten- 
seisureo e 1 . reasonable compensation, not excee> 

ding one hundred rupees, to be paid by the person who made the 
seizure or detained the cattle, together with all fines paid and 
expenses incurred by the complainant in procuring the release of 
the cattle j 

and, if the cattle have not been released, the Magistrate shall, 
_ , , besides awarding such compensation, order 

Release o ca e. release, and direct that the fines and 

expenses leviable under this Act shall ba paid by the person who 
made the seizure or detained the cattle. 


NOTES. 



Illegal scizare of cattle ie not an ordinary criminal offience. Jarisdiotion 
is given to certain M^istrates to adjadioate compensation to any person com- 
'sining of, and proving anch seizure for the loss caused by the seizure and 
^ 09 , s; mil as any finea and espenees incurrd Iw the complainant iu 
Selnasa M the Battle. & C, ft; B« S07. This section does not 
eiuAeut for an oSenoe. I<. B. (187»-l8921 429, Proceeding under 
14 0. 176. An award of iroprisonmeot 
^ wwr 27 0: 992, 19 M. WeirTU. Compensation 

_ .able, ^ F.B. J87a CSc ; ST P B. l 8 ? 8 Cfc;S 8 P. R. 1878 Of, 

6 . P. R 1880 Oft '^bts'tteeticm aoes not provide for a fine in addition to com- 
pensatikin. 1 Wdr 710 ,* 7 M. H. €, A pp. 24 ; 712 • 

Illegal eelzute el catlde is ah hfienue. 1 Weir 712 < R follovs therefore 
that a person against whom an order under this section Is made is a person 
'^cf therefore under S. 
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23, The compensation, fines, and expenses mentioned in 
Recovery of compensa- section 23, may be recovered as if they were 
noB. fines imposed by the Magistrate. 

NOTES 

Appeal — against order of compensation and repayment of fine is maintain'* 
able. 23 Bom. L. B. 836. 


CHAPTER VI. 

Penalties. 

renait) for forcibly op 24. Whoever forcibly opposes the 

posing the sei/are of cattle seizure of cattle liable to be seized under this 
or rescning the same, 

and whoever rescues the same after seizure, either from a pound 
or from any person taking or about to take them to a pound, such 
person being near at hand, and acting under the powers conferred 
by this Act, 


shall, on conviction before a Magistrate, be punished with 
imprisonment for a period not exceeding six months, or with fine 
not exceeding five hundred rupees, or with both. 


NOTES 

ScojM— Thera cannot be any conviction under this section unless it is proved 
and found that the cattle was liable to be seized within the meaning of S. 10 
and that damage was caused, 1 P, L, T. 176 / 2i M. 318 j 28 C. W, N. 387 ; 
43 Tnd. Cas, 446 ; 4 Pat. L. W. 40, 

An offence under this section is not componndable. 42 A, 202, 

25. Any fine imposed “under the next following section, or"* 
Recovery of penalty for offence of mischief by causing cattle 

mischief committed by cans- to trespass on any land, may be recovered 
ing cattle to trespass. by sale of all or any of the cattle by which 
the tres^ss was committed, whether they were seized in the act of 
trespassing or not, and whether they are the property of the per- 
son convicted of the offence, or were only in his charge when the 
trespass was committed. 


26. Any owner or keeper of pigs, who, through neglect or Other- 
Penalty for damage cans- wise damages, or causes or permits to be 


damaged, any land, or any crop or produce 
of land, or any public road,f by allowing 
such pigs to trespass thereon, shall, on conviction before a Magis- 
trate, be punished with fine not exceeding ten rupees. 


ed to land oT crops or pub 
lie roads by pigs. 


* In 8. 25 the woida quoted hwe been inserted by A^I. of 

f roiid** here iacladea a reilwaj*— ^ee Aot IX of IwO, Sf 
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The Local Govfnraent, by notification in the official Gazette, 
may, from time to time, with respect to any local area^ specified 
in the notification, direct that the foregoing portion of this section 
shall be read as if it had reference to cattle generally, or to cattle 
of a kind desrcibed in the notification, instead of to pigs only, or 
as if the words 'fifty rupees' were substituted for the words ‘ten 
rupees, or as if there were both such reference and such substitu- 
tion.* 

The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under this section. 


27 . Any pound-keeper relesing or purchasing or delivering 

cattle contrary to the provisions of section 
19, or 0"lf t«n|‘o Provide any impounded 
cattle with sufficient food and water, or 
falling to perform any of the other duties imposed upon him by 
this Act, shall, over and above any other penalty to which he may 
be liable, be punished, on conviction before a Magistrate, with 
fine not exceeding fifty rupees. 


^Such fines may be recovered by deductions from the pound- 
keeper's salary. 

Note-Tide Rat. Un. Or. C. 632 ; 9.B, H, C. A. C. 164, ; 1 P, B. 1872. Or, 

as. All fines recovered under section 25,, section 26, or section 
AppMoation of fines le- may be ajppropriated in whole or in part 
covered under section as compensation for loss or damage proved 

to the satisfaction of the convicting Magis- 
trate 


CHAPTER VII. 

4k 

^ Suits yoR CoMimNSATioK, 



Nothing herein contained .prohibits any person whose 


Saving of right to see for 
compensation. 


crops or other produce of -land have been 
dacnaged by trespasser cattle from sjuing 
for compensation in any competent Court, 


80 . Any compensation paid to such person under this Act 

by order of the convicting Magistrate 
shall be set-off and deducted fron any sum 
claimed by, or awarded to him as compcil- 

satidf) in such suit. 


^ I 

* • la fc 261, the last two paragi-ephi havt been added by by 4et t ot ISOI* 
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CHAPTER VIII.* 

Supplemental. 

Power for Local Govern- 01 'The Local Government may, from 

inent to uransfer certain , V«j tintlficfttion in tlie official 

functions to local authority time to time, by notittcation m lac uiuwkh 

and direct credit of surpuls Gazette- 
receipts to local fund, 

(a) transfer to any local authority, within any ^ 

territories under its administration in which this Act 
is in ooeration all or any of the functions of the Local 

Government or the Magistrate of 

Act, within the local area subject to the jurisdiction of 

the local authority, or 

(b) direct that the whole or any part of the surpuls accruing 

In any district under section 1 8 of this Act shall be 
placed to the credit of such local fund or funds as may 
be formed for any local area or local areas comprised 

in that district, 

and may, from time to time by notification in fte official 
Gazette, cancel or vary any notification under this section. 


SCHEDULE. 
{See eeeiion 2.) 


Karaher and year. 


Title of Act, 


III, of 18&7 
V. of 1860 ... 

XXn.of 1861... 


An Act relating to trodpnases by cattle. 

An Act to amend Act III. of 1867 (relating to trea* 
passes by cattle). 

... An Aotto amend Aetlllof 1867 (relating to tr«h 
pi^aes by cattle.). 

I — 

• Oh YIII ha. hem added b, Aet I of 18M 
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ACT IV OF 1871. 

The Coroners Act. 

Received the G.-G’s assent on the 27TH January 1871. 
Aft Aci to consoUdaU and amend the laws relating U Coroners, 

Whereas it is expedient to consolidate and amend the laws 

relating to Coroners in the Presidency- 
towns ; It is hereby enacted as follows 


Short title. 

Loeal extent* 
Cdmmeaceinent. 
Rbpeal of enactments. 


CHAPTER. 1 . 

Preliminary. 

1. This act may be called “The 
Coroners Act, 1871.” 

{Repealed by Act X, of /<?<?/,] 

[Repealed by Act XVI, oft$f 4 .] 

2 . [Repealea by Act XII o/rSfs,] 


CHAPTER If. 
Appointment of Coroners. 


8. Within the local limits of the ordinary original civil juris- 
diction of each of the High Courts of Judic- 
Coroners of Calcutta and at Fort William and Bombay there 

Bombay. Coroner. Such Coroners shall 

be called respectively the Coroner of Calcutta and the Coroner of 
Bombay.** 


Tbeir appointment, sus" 
pension, and removal. 


4 Every such officer shall be appointed 
and may be suspended or removed by the 
l.ocal Governmentt 


6# Every Coroner shall be deems 
^ ® public servant within the meaning of the 

Indian Jenal Code. 


Power to bold other odices 


d Any Coroner may hold simultane- 
ously any other office under Government. 


Oath to be taken by 

Coroner. 7. [X, pealed if X. of JS73.] 


* S. 8 liai brai snbstitsied by Act T. of 1889. 

f !n.e Beocod parRKrftph of s. 4 fuM been omitted. hOTinff been repealed by 
AotXH. 011801. » 
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CHAPTER III. 

Duties and Powers of Coroners. 

8 . When a Coroner “has reason to believe”* that the death 

of any person has been caused by accident, 
Jurisdiction to enquire homicide, suicide, or suddenly by means 

’’ unknown, or that any person, being a 

prisoner, has died in prison, 

and that the body is lying within the place for which the 
Coroner is so appointed. 

the Corner shall enquire into the cause of death. 

Every such enquiry shall be deemed a judicial proceeding with- 
in the meaning of section 193 of the Indian Penal Code. 


9 . Whenever a 


Comer to be sent 
when prisoner dies. 


prisoner dies in a prison situate within the 
place for which a Coroner is appointed, the 


Superintendent of the prison shall send for 
Coroner before the body is ‘'disposed 
Any Superintendent failing herein shall, on conviction before a 
Magistrate, be punished with fine not exceeding five hundred 
rupees. 


Nothing in the former part of this section applies to cases in 
which the death has been caused by cholera or other epidemic 
disease. 


Power to hold inquest on 10 . Whenever an inquest ought to be 
bodies witbm local iimiis holden on any body lying dead within the 
wherever cause of death limits of the jurisdiction of any 

Coroner, he shall hold such inquest, whether 
or not the cause of death arose within his jurisdiction. 


Ut A Coroner may order a body to be disinterred within a 

reasonable time after the death of the 
b deceased person, either for the purpose of 

® taking an original inquistxon where none 

has been taken, or a further inquistion where the Coroner consi- 
derd it necessary or desirable in the interests of justice to tako a 
further mquistion'’t* 


* The words quoted have been aubstitufeed for the words “is informed'* by 
- Aot X» of 1881, s. 6* 

t The words within quotatioas have been substituted by as. 8 and It and 
added in s. 15 by Act 4 of 1808. 

% Compre Act Y. of 1898, % 176, par*, to. 
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12 On receiving notice of any death mentioned in section 8, 

* . . the Coroner shall summon five, seven, nine, 

Summonitigjary. thirteen. Or fifteen respectable persons 

to appear before him at a time and place to be specified in the 
summons, for the purpose of enquring when how, and by what 
means the deceased came by his death. 

Any inquest under this Act may be held 

Inquest may be on Sunday qj^ ^ Sunday, 


18. When the time arrives, the Coroner shall proceed to the 
Oponine Court. p*“' Specified, open the Court by 

the jurrors. 


^ — J 

proclamation, and call over the names of 


14. When a sufficient jury is in attendance, he shall administer 
, , an oath to each juror to give a true verdict 

Jurors to be sviwrm. according to the evidence, and shall then 

proceed with the jury to view the body. 

The Coroner and the jury shall view and examine the body 
at the first sitting of the inquest, and the 
- vlwofbody Coroner shall make such observations to the 

jury as the appearance of the body requires. 


"Provided that the Coroner may, with the concurrence of a 
majority of the jury, dispense with a view of the body, if he is 
satisfied, from medical evidence or medical certificates, that no 
advantage would result from such viewing,”* 


Id. The Coroner shall then make proclamation for the 
. attendance of witnesses, or, where [the 
Roclatnanon for witness* enquiry is conducted in secret, ^all Call in 

seprately such as known anything concerning 

the death, 

17. “U shall be the duty of all persons acquainted with the 

circumstances attending the death to appear 
Summoning wito^cs. before the inquest as witnesses ; the Cor- 
oner shall enquire of^such circumstances 
and the cause of death ; imd if, before^Qr,, during the enquiry, he 
is informed that any pRgseni.wheth^^^iyjitnin or without the local 
limits of his jufisdictioo, can give evidence Ot produce any docu- 
ment material thereto, may issue a summi|^»i^u!ring hiha £p 
attend and give evidence or produce such document on the in- 
questf 

If ^ 

11— -^ITHL iMi t I .,11 ■ iKa m I Ii m i hl l M I m ilM H l j iil fl il 

fJGIe. words within quotatiouB hare heenadlsdhgr I4D8, 

t The first two elatises of s. I? hare been 0£ ISfil, s. 6 

tor the two olAuses originally enaoliofl^ * ^ ^ 


CORONERS. 


loor 


1871 : Act IV.] 

“Any person disobeying such summons shall be deemed to 
have committed an offence under section 174, section 175, or 
section 176 of the Indian Penal Code, as the case may be.”* 

For the purpose of causing prisoners to be brought up to give 
evidence, the coroner shall be deemed a Criminal Court within 
the meaning of “Fart IX of the Prisoners Act I900”f 


18. The Coroner may direct the performat^ce of a post^inorUm 

examination, with or without an analysis of 
Poit-mufttm exatnina- the contents of the stomach or intestines, 

by any medical witness summoned to 
attend the inquest ; and every medical witness, other than the 

I... j- 1 . Chemical Examiner to Government, shall 

Fees to medical witnesses . ,, . ,, ’ _ 

be entitled to such reasonable remuneration 

as the Coroner thinks fit. 


18A. Any document purporting to be a report under the 

Report of Chemical Es- ***>" Chemical Examiner or Assistant 

aminer. Chemical Examiner to Government upon any 

matter or thing duly submitted to him for 
examination or analysis and report in the course of any proceeding 
under the Act, may be used as evidence in any inquest under this 
Act and in any subsequent inquiry, trial or other proceeding 
under the Code of Criminal Procedure, iSpS.f 


19 . All evidence given under this Act shall be on oath, and the 
Evidenc. to b« on naft. Coroner shall be bound to receive evidence on 
Evidence on behalf of ac- behalf of the party (if any) accused of caus- 
cnsed. jng the death of the deceased person. 


Witnesses unacquainted with the English language shall be 

examined through the medium of an inter- 
inierpreter. preter, who shall be sworn to interpret truly 

as well the oath as the questions put to, and the answers given by, 
the witnesses. 


After ea'ch witness has been examined, the Coroner shall en- 
quire whether the jury wish any further 
Questions wggested by questions to be put to the witness ; and if 
'“'y* the jury wish that any such questions should 

be put, the Coroner shall put them accordingly. 


* This clause has bean added by Aot X of 1881. 

tThevrtirdg within nuototions have been substituted by AefcJVof lUns, 
S 18 A has also been added by Aofc TY of IWS. 

s, ia6 
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20 . The Coroner 

CoroAer to take down evi* 
dence in writing. 

thereto. 


shall commit to writing the material parts of 
the evidence given to the jury, and shall 
read or cause to be read over such parts ro 
the witness, and then procure his signature 


Any witness refusing so to sign shall be 
E*'®®**® deemed to have committed an offence under 

section 180 of the Indian Penal Code. 


Coronet to subscribe de- Every such deposition shall be subs- 
position, cribed by the Coroner. 

For tbe purposes of section 26 of the Indian Evidence Act, 
1875, a Coroner shall be deemed to be a Magistrate * 


AdjoarnraeiJt of inquest. 


21 . The Coroner may adjourn the inquest 
from time to time, and from place to place. 


Whenever the inquest is adjourned, the Coroner shall take the 

recognizances of the jurors to attend at 
the time and place appointed, and notify 
to the witnesses when and where the inquest will be proceeded 
with. 


Tbe amount of sack recognizances shall in each case be fixed 
by the Coroner “and the whole, or such part thereof as to the 
Coroner seem fit, shall, in default of attendance by the jurors, be 
recoverable, in the same manner as a fine imposed under section 

31” t 

22 . When all the witnesses have been examined, the Coroner 
- ^ shall sum up the evidence to the jury, and 

° consider of their verdict. 


23 . When the verdict is delivered, the Coroner shall draw up 
^ _ .the inquistion according to the finding of the 

^^® unanimous, 

according to the opinion of the majority. 


2 dk Every Inquisition under this Act shall be signed by the 
.... Coroner with his name and style of oflSce and 
Contents of wquistton. jurors, aud shall set fortlv— 

(1) where, when, and before whom, the inquistion is holden, 

(2) who the deceased is, 

(5) where his body lies, 

(4) tbe names of the jurois, and that they present the m- 
quistion upon oath, 

I - M . ■ Ml ■ I ,.!■ I I | l , 1,1. , 

* This oUuse has been added by Aob X of 1^1, 9 . 7. 
t The words wibWn quotations haye been added l;»y Act IV of liK)?. 
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(5) where, when, and by what means, the deceased came by 

his death, and 

(6) if his death was occasioned by the criminal act of 

another who is guilty thereof. 

If the name of the deceased be unknown, he may be described 
as a certain person to the jurors unknown. 

Every such inquistion shall be in the form set forth in the 
second schedule hereto annexed, with such variation as the 
circumstances of each case require. 

“26. * When the Jury or a majority of the jury find that 
Procedure where death ^he death of the deceased person was 
is found due is an act occasioned by an act which amounts to an 
amounting to an offence. oflencc under any law in force in British 

India, the corner shall immediately after the inquest forward a 
of the inquistion, together with the names and addresses of the 
witnesses, to the Commissioner of police. 

NOTES. 

In conformity to the ruling laid down in 16 B. 159 and 31 0. 1 this uaW 
section has been snbstiiated for the old one by Act 10 of 1908. 

26, t The coroner may also, where the verdict justifies him in 
„ ^ ^ , so doing, issue, his warrant for the apprehen* 

aS’feirfir” the person who is found to have 

caused the death of the deceased person, 
and send him forthwith to a Magistrate empowered to comit him 
for trial. 


27. [Power to aocept ba^ •^Repealed by Act IV of jpoSl 

28. When the proceedings are closed, or before, if it be 

necessary to adjourn the inquest the Coroner 
Warrant for burial. shall give his warrant for the disposalf 

of the body on which the inquest has been 
taken. 


Inquisitions not to be 
quashed for want of forms. 


29. No inquisitiou found upon or by 
any inqnest shall be quashed for any 
technical defect 


In any case of technical defect, a Judge of the High Court 
,1 A * f' ' v«« may, if he thinks fit order the inquisition 
A«esdB«uf.aq».»t.os. ihe same shaU forth. 

with be amended accoixtingly* 


♦Section 55 has been substituted by Act IV of 1^8. 

f This BMtion 26 hae bean substituted by Act IV of 1908. 

i The Words within quotaUona have hwa aubshtuted by Aot Iv of 1908. 
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30. It shall no longer be the duty of the Coroner to enquire 

whether any person dying by his own act 
7= "“t /«& </« «. to enquire of 
treasure-trove or wrecks, to seize any fugi- 
tive’s goods, to execute process, or to exercise as Coroner any 
jurisdiction not expressly conferred by this Act, 

Fthdese, A felo de se shall not forfeit his goods. 

Deodaads. Deodands are hereby abolished. 


CHAPTER IV. 

Coroners’ Juries. 

31. Whenever any person has been duly summoned to 

appear as a juror by a Coroner, and fails 
to attend °«g^“iiDg neglets to attend at the time and place 
' specified in the summons, the Coroner may 

cause him to be openly called in his Court three times to appear 
and serve as”* a juror j and upon the non-appearance of such 
person and proof that such summons has been served upon 
him or left at his usual place of abode may impose such fine upon 
the defaulter not exceeding fifty rupees, as to the Coroner seems 
fit. 


32. The Coroner shall make out and sign a certificate con- 
taining the name and surname, the residence 
and trade or calling, of every person so 
making default, together with the amount 
of the fine as imposed, and the cau&e of such fine. 


CerlificaU 
ing jator. 


as to defult- 


and shall send such certificate to one of the Magistrates of the 
place of which he is the Coroner, 


ktld shall cause a copy of such certificate to be serviced upon 
. the peison so fined by having it left at his 

^ same through the post-office, addressed as 

aforesaid and registered. 


33. Thereupon such magistrate shall cause the fine to be 

levied in the same manner as if it had 


Levy of fine. 


been imposed by himself. 


34. Unless in case of necessity, no person who has appeared, 
too,, not u, be imce has.been summon^ to appear,^ a Juror 
summoned wiihin tbc year, on an mquest, and has not made default, 

shall, within one year, after such appearance 
or summon.^, be summoned to appear as a juror under this Act 
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36. When an inquest is held on the body of a prisoner dying 

within a prison, no officer of the prison, and 
no prisoner confined therein, shall be a juror 
on such inquest. 


Jurors on inquest on pri- 
soner. 


CHAPTER V. 

Rights ani> Liabilities of Coroners. 

36. Every coroner shall be entitled to such salary for the per 

Coroner's saUiy. formance of the duty of his office as 

prescribed in that behalf by the “Local 

Government.”* 


37. All disbursements duly made by a Coroner for fees to 

, , , , medical witnesses, hire of rooms for the 

Dihbuiseraent to be upai , repaid to him 

by the Local Government, 


38. Every Coroner may, from time to time, with the previous 

10 .ppoiat d<p.i).. ’““I Goyernment. appoint, 

^ by writing under his hand, a proper person 
to act for him as his deputy in the holding of inquests,f 


All inquests taken and other acts done by any such deputy, 
under or by virtue of any such appointment, shall be deemed to 
be the acts of the Coroner appointing him; 


Provided that no such deputy shall act for any such Coroner 
except during the illness of the said Coroner, or during his absence 
for any lawful and reasonable cause. 

Every such appointment may at any 
Revaciiion of appoiiii- {jg cancelled and revoked by the Cor- 

* ner by whom it was made. 


EveinpUon from serving 
00 juries. 


39. No Coroner or Deputy Coroner 
shall be liable to serve as a juror. 


40. Coroners and Deputy Coroners sh^l 
be privileged from arrest while engaged in 
theC discharge of their official duty. 


Privilege from miest. 


♦ The words within qnotetioua have been eubstifcated by Aofc 38 of 1820. 
t Certain words referring to the limitation (rf suits, wbiob were repealed 
by Aet IX. of 1^1. have been omitted. 
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4!. Any Coroner or Deputy Coroner failing to comply with the 

provisions of this Act, or otherwise raiscon- 

coS Act “ ‘1'® execution of his 

office, shall be liable to such fine as the Chief 
Justice of the High Court, upon summary examination and proof 
of the failure or misconduct, thinks fit to impose. 


42. No proceeding for anything done under this Act, or for 

any failure to comply with its provisions, 
Proceedings barred by shall be commenced or prosecuted* after 
^ tender of sufficient amends. 


FIRST SCHEDULE .-— dy Act XII of /<5*7J.] 


SECOND SCHEDULE 


An Inqmaitiou talriog at on the day of 18 bofore 

US. E., Cownop of . “in the case of A B. deceased, ’’f upon the oath of 
OH, I. J., R. L , and Bl. N., then and thepo duly sworn and ohavsed to en- 
quire when, how, and by what moans, the said A. B, came to his death. 

We, the said jurors, find anantmou^ly [or by a majority ] that the 

death of the said A B. was canoed on or about the day of 

18 , by \hm state muse of de ttk as in the f (Mowing examples 

1, Gases o/^owicMfo]— a blow on the head with a stick inflicted on him by 

C. D , undw such oircamstances that the act of 
0. D. was justifiable [or accidental homicide]. 

—a stab on the heart with a knife inflicted on him by 
C D, under such oireumstanoes that the act of 
CD was culpable homiwde not amounting to 
murder [or culpable homicide amounting to mur- 

Spable hoLdde]^^^^** *awun6ing to 

Owes ij/aooWoai]— falling out of a boat into the river Hugli wherebv 

he was drowned. ^ 

—a kick from a horse which hactured his aknIL and 
ruptured blood*yes8els in his head. 

5. Oases of shooting himaelf through the head with a pistol. 

-arsenic, ‘which he voluntarily administered to 
laiQiiself. 

L Oases cfsisiden death hg meane disease of the heart. 

—apoplexy. 

—sunstroke, 

And so say the jurors upon their oith aforesaid. 

Witness our hands. E F, Coroner of 

G H, IJ, K! L, ftf N, 0 P (jurors). 


* Oevtain words referring to the oath to be taken by the Ooroner’a deontv 
which wereipepealad by Act X of 1878, have been omitted. ® 

t The words within quotations have been substituted by Act IT of 1908, 
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AOT V OF 1871. 

The Prisoners Act 1871* 

The whole of this Act has been repealed by Act Ilf of 1900 
except section 15 which runs as follows : — 

16 . Any warrant of commitment under R^ulation III of 
Warrant under Reguia* i8i8 of the Sendai C)ode ihs cohJihs- 
tions for confinement of ment of state prisotters\ Regulation II of 
state prisoners. jgjp Madras Code (for the confine-^ 

ment of state prisoner s\ and Regulation XXV of 1827 the 
Bombay Code {for the confinement of state prisoners^ and the 
Attachment of the hanas of chieftains and others for reasons of 
state), may be diiected to the Superintendent in the same manner 
as the same might have been directed to the sheriff under Act 
No. XXXIV of 1850 {for the better custody of state prisoners) 
and Act No, III of 1858 {to amend the law relating to the arrest 
and detention of state prisoners,) 
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ACT XXI OF tZ7U 


Received the G. G.’s assent on the iith July 1871. 

An Act to give validity to the operation of the General 
Regulations and Acts within the Dehra Dun* 

Whereas it is necessary to give validity to the operation of the 

general Regulations and Acts within the 
Ptefltnble, district under the Superintendent of the 

Dehra Dun ; * It is hereby enacted as follows . 


Extension of RegnUtions 1 ; The R^ulations and Acts now in 
and Acts in force in Saha- force in the district of Saharanpur are 
ranpur to Debra Don. hereby declared to extend to the said dis- 
trict of Dehra Duaf 


3 , The High C'ourt and the Board of Revenue of the North- 
« Western Provinces shall exercise, f respec- 
ti^lv.la thesaid d^ct, all the powers 
North-Western Provinces, which the satd High Court or Board of 
over Dehra Dan, Revenue are at present respectively autho- 

rized to exercise in any part of the North-Western Provinces. 


District Court of Saha- 3. Tne District Court of Saharanpur* 
ranpur deemed District shall be the District Court of such district 
Court of Dehra Dun. Local Government otherwise 

directs.t 

Exemption of Jaunsar 4^ Nothing in this Act shall apply to 

that portion of the Dehra Dun district called 

Jaunsar Bawar-t 


•Here certain words, repealed by Aofc XVT. of 1874, have been omitted. 

t Here certain words, repeW by Aofc Xfl of l8fH, Srb. 1, have been 
omitted. 
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ACT xxn OP 1871 . 

The Bengal Chaukidari (Amendment) Act. 1871 ^ 

Received the G.-G's assent on the ist August 1871. 

An Act to authorise the extension of the Chaukidari Act to 
places where there is no Jamadar of Police, 

Whereas by Act No. XX, of 1856 {to make better provision 
p y, fot the appointment and maintenance of 

Police Ckaukidars in Cities^ Towns ^ Stations, 
Suburbs, and Basars in the Presidency of Foit William in Bengal) 
section two, the Local Government is restrained from extending 
that Act to any City, Town, Suburb, or Bazar, unless there be 
therein (or in some other City, Town, Suburb, or Bazar with which 
the same may be united as thereinafter provided) a police-station 
under an officer of a grade not below that of a Jamadar f and 
whereas it is expedient to remove such restriction and in other 
respects to amend the said Act ; It is hereby enacted as follows : — 
Amendment of section 2, 1. Instead of the 2nd section of the said Act 

Act No. XX. of 1856. the following shall be read : — 

[Printed supra, p, 174.] 

, , 2. Instead of section ii of the said 

Amendment of section ii. following shall be read 

[Printed snpra, p, /y/J 

* ^ , o 3 . Instead of section 38 of the said 

Amwidraaii or,eci.o. ■fi ^ following ahaU be read 

[Printed supra, p. 1 8 1 .] 

4. In the 41st section of the said Act, instead of the words *‘on 

^ ^ , the 30 th of each calendar month,” there 

Amendment of section 41, ijg the «on the tenth day 

after the date fixed for the payment of instalments of the tax.” 

5 . [Repealed bv Act XIL of 1891, Sch, /.] 

Co..tenc.ian . e.t This Act sWl be read and 

Exemption of Beng«i from taken as part of, the said Act XX of 
operation of Act, 1 850. 


♦Ac* xxn. Of 1871 has been repealed so far as it applies to the Tfnitod 
Promoesof Agraand Oadh-^yidle Aet 18of 191$. , 

The short tUle was given hy the Bepealing and Amenauig Act ( 1 , of 1908), 
Soh I, Pfe II . 

f la Oadh s ,6 is repealed.— See Act XVIII, of 1876, SoH, JI. 

s. 127 
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ACT XXI M OF !87t.* 

Pensions Act. 

Received the G.-G’s assent on the 8th August iS/r 

An Aei to consolid^e and amend the law rtdating to pensions and 
grants hy Government of mon^ or land revenm ^ 

Whereas it is ex^fent to «date and amend the law 
Preamble. to pensions and grants by Govern- 

enaeted as follows ^ '»"'J->-«vem.e ; it i, hereby 

NOTES. 

The pensions Act is not retrospecfciire In its operation. 2B 294 
Grant of villages revenue-free not a pension. 18 0. C. 168. 

Tha Act should receive a strict construotioa. I B. . 

/ r-^Preliminaty, 

sions'xSVt/. ‘««lled“ThePen- 
India*^^*®^ ^ of British 

riate of the'liaS!^ flWtt “'® 


Short title. 
Extent of Act, 
Commencement, 


1- (3a V. ot 

9- ■aodiJoMoB^ 

-rf m. Sd.. t, w.l««, 
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2 . TI16 cn&ctmcnts mentionGd in the s(diGdiilc lictcto flntiCMKGd 

Enactments repealed. to the extent Specified in 

the third column of the said schedule. 


But all rules in regard to the award and payment of pensions 
Saving of Rules grants of money or land-revenue, and the 

identification of the persons entitled to 
receive them, made under any such enactment, shall be deemed to 
have been made under this Act so far as they are consistent 
therewith. 


3 . In this Act, the expression “grant of money or land- 

inierpretaiion clau&c. revenue includes anything payable on the 

part of Government in respect of any right 
privilege, perquisitci or office.* 


//. — Rights to Pensions* 

4 .t Except as hereinaftee provided, no Civil Court shall entertain 
Bar of suits relating to any suit relating to any pension or grant of 
pensions. money or land-revenue conferred or made 

by the British or any former Government, whatever may have 
been the consideration of any such pension or grant and whatever 
may have been the nature of the payment, claim, or right for which 
such pension or grant may have been substituted. 


NOTES, 

Scope— This section prohibits cognizance by a Civil Court of eaits, save as 
provided by this Act SB. 408 P 0. 

The property sought to be proceeded against by the plaintifih in this ease 
for the satisfaction of the decree was in the natnre of a grant of land revenue 
and the suit was, therefore to be treated as barred by this section. 6B. 737 See 
also 6B. 209. 

This Act is not applicable to an endowment for religioas porposea. 2M* 
294 ; 5M. 302 | 3lM. 12 j 2lM. 310 } 7K. 191. 

Ja^ income is pension widiin the meaning of this Act 95 P. B. 1906. 

A pension granted in lien of 8orai^am is impartible 2B 346 1 16B. 596. 

Imam granted by Peshwa falls under this Act. 14 B. 573. 

Sait relating to malUbana dues payable by Oloymrnment falls under this sec* 
thm. 17A, l(P. 0.). 


* 28 Siith. W. R 0. B., 378. 

f According to s, 2 of the Ondh Wasilcas Act (2CXI. of 1886), **1110 allow- 
ances respeotiv^y known as the Amanat Wisalcas, the Zamanat Wasikas, and 
the Loan Waail^ are pensions within the meaning of the Fensiona Act 
(XNHI. of 1871), and that Act shall apply to them, as if they were pensions 

of the classes referred to lu ss. 4 and 11 of that Act*** 
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A suit relating to money payable by Goveriitnent in lieu o£ Satf Akhart falls 
under Ibis section. A. W» N. 1887) 226. 

The gi’ant of sjemindari, of which the revenue is remitted by the Government 
is not a pension within the meaning of S. 3. 8 A. Ii. J. 602, 7M!. 191 j 29B. 

480 } lOA. 396. 

The word suit in this section does not include execution proceedings, 16B. 
731 ; SOB. 101, 

S 4. applies to a heiitable right to receive land revenue granted by the 
Moghul Emperors as reward for services rendered. 25 A. 73, 

This section requires as a condition precedent a cerii&ate from the Collector 
or other authoriised revenue officer under a, 6, for a Civil Court to have juris- 
diction in suits relating to pcuslons, money gi'snts or, and land revenue confer- 
red by Government independently of whether Government be a party to such 
suits or not, IB 75 j 31B. 512. 

A pension to fall within this section must be granted by Government. 
SOM, 286. 

This section does not require the grant should be of land revenue alone in 
Older to shut out jnrisdiotion of the Otvil court to entertain a suit relating to 
a grant of land revune, 23 M. L. J. 687. 

A suit to obtain a declaration that the plaintiff is the owner of a share in 
despande Kulkarni vatan consisting of cash allowance falls within this section. 
14 wm. L. B.938 ; see also 42B 257 « 20 Bom.l/, B. 825. 

A suit to recover a share in the Sordef mukhi Haq is not maintainable in 
the absence of a certificate. 22 Bom L. B. 1176. 

Where the grant relates to land as well as revenues the auit is maintainable 
not withstanding. 22 Bom, L. R, 959. see also 27 M, L. J. 618 ; 16. M, T, 
239. 

Agreeraent by the Government to pay a certain sum of money is a pension 
within the meaning of this section. 15 0. W. N. 470, 

A suit brought in the Court of the political Agent 1 against a Sirdar coming 
under this section requires a collector’s certidoate under a. 6, of the Act 17B. 224 

A snit by a manager against imamdmr for the recovery at certriu (^h 
allowances is not maintainable under this section. 16 B. 637, 

A certificate is neceesarj before a suit can be decreed for miiafi, land never 
assessed to land 'revenue P. I/. R. 1900, 125. See also 2 B 09 (P. 0.) 12 
M, 98, 4 M. 841 i I B. 531 j 200. 57 ; 6 Bom L R. 423. 

Sdtiidr declaration of i/itufH rights barred. 12 L. W. 8ii, 

& Any persotj having a claim relating to any such pension 
'fclainfiffo be made to Col- Of gtaiTt ffl-ay * prefer such claim to the Col- 
iMtor or other antborized lector Of the District, or Deputy Comm is- 

sioner, or other officer authorized in this 
behalf by the Local Groverntnent, and such Collector, Deputy 
Commissioner, or other officer shall dispose of such claim in 
accordance with such rules as the Chief Revenue Authority may, 
subject to the general control of the Local Government, from 
time to time prescribe in this behalf. 

6 A Civil Court, otherwise competent to try the same, shall 

Civil Court empowered take cognizance of any such claim upon 
lo take cognisance of such receiving a certificate from such ‘Collector. 

Deputy Commissioaer, or c^be 



PENSIONS. 


1013 


1871 : Act XXIIL] 

authorized in that behalf that the case may be so tired, but shall 
not make any order or decree in any suit whatever by which the 
liability of Government to pay any such pension or grant as 
aforesaid is affected diretly or Indirectly. 


NOTE. 


Where the CoUeotor once gives a certificate, under the Peneions Act, which 
entitles a party to claim a certain right in a Giyil Court then the efifect of that 
certificate is to give to the party the right to claim in a Civil Court what- 
ever he IS entitled to in virtue of that right, Bom. L. B. 950. A suit 
without certificate is not bad ahmitio. The court is peroluded to take cogni- 
zance of it unless a certificate is produced. 17B. 169, 32 A. 148 (P. 0.)»14 

C. W, N. 310 

The Bevenue Commissioner has no power to revoke or cancel the certificate 
given by a Collector under this section. 23 B 676 


7 . Nothing in sections 4 and 6 applies to— 

(1) any inatn of the class referred to m the first section of 
Madras Act No. IV. of 1862 j* 

(2) pensions heretofore granted by Government in the terri- 
„ . , , ^ tories recpectively subject to the Lieutnant* 
Pension for lands held Governors of Bengal and the North-Western 

Provinces, either wholly or in part as an 
indemnity for loss sustained by the resumption by a Native Govern- 
ment of lands held under sanads purporting to confer a right In 
perpetuity. Such pension shall not be liable to resumption on 
the death of the recipient, but every such pension shall be capable 
of alienation and descent, and may be used for and recovered iu 
the same manner as any other property. 


UL'-^Modeof paymmU 

8. All pensions or grants by Government of money or land- 
Payment to be made by revenue shall bc paid by the Collector or 
Collector or other author- the Deputy Commissioner or other author- 
ized officer. iyeci officer subject to such rules as may 

from time to time, be prescribed by the Chief Controlling Revenue 
Authority. 


« fi./*inam8 of the classes described in clause (1) seotiou 2 [Had,] 
Begulation IT, of 1831, which have been or shall be enfranchised by the Inam 
Commissioner, and oonveitodinto freeholds in perpetuity, or into absolute free- 
hdids in perpetuity.*’ The classes so detoribea are hereditary or personal 
grants of money or of land revenne, however denominated, conferred by the 
authofity. of the (^ovornor in Council [or which having been made by any Ka- 
tiVa l^verpment We been confirmed orooniJnned by the Brii^h Government 
No. XX^I. of 1836] in consideration ol services rendered to the State, or 
ill 'Hen of retiimedoMoes or privileges, orjof zamindaries or paleiyams forfeited 
of ^eld under attachment or management by the officers of Government or as a 
yaiunia or chac^le aliowancM^ mrasapeiudon.** 
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9. Nothing in section four and eight shall affect the right of 

a grantee of land-revenue, whose claim to 

Savingof right of grant- js admitted by Government to 

tees of land.reventte. recover such revenue from the persons 

liable to pay the same under any law for the recovery of the rent 
of land, 

10. The Local Government may, with the consent of the 

„ . « 4. holder, order the whole or any part of his 

pension or grant of money or land revenue 
to be commuted for a lump sum on such terms as may seem fit. 


/ isceltaneous, 

11, No pension granted or continued by Government on poli- 
Exemption of pension from tical considerations, or on account of past 
attachment services or present infirmities, or, as a com- 

passionate allowance, 

and no money dne or to become due on account of any such 
pension or allowance. 

shall be liable to seizure, attachment, or sequestration by pro- 
cess of any Court in British India, at the instance of a creditor, for 
any demand against the pensioner, or in satisfaction of a decree 
or order of any such Court, 


NOTES 

Feaiios implies periodical payments of money by the Government to the 
pensioner in the manner prescribed by S, 8 of the Act. 26 A. 617. A pension 
is a periodical allowance OF stipend granted not in respect of any right, pri- 
rilege, perquisite or office, but on account of past services or particular merits 
or as compensation to dethroned princes, their families and aependants, 31A 
882 ; 24 Ind. Cas. 805 An assignment of the revenue of a certain land to the 
custodian of a shrine for its benefit is not a pension. 27 P.B. 1878. Every grant 
made for past services is not pension. 11 Xi. W. 398. 

As regards attachment of wasika right— ride, 4® Ind, Oas. 511 

A poEtioal treaty pension or a jagir granted on political consideration oannot 
he attached. 62 Ind, Cas. 278 ; 62 Ind. Oas. 895. 

Pensions not s^nted by the Indian Government are not exempt form 
attaribment. 26 M, 428 see also 96 P. B. 1906 

12. All assignments, agreements, orders, sales, and securities 

Asngnments, &c., in anti- every kind madehy the person entitlcsd 

ei^thm of pension, to be to any pension, pay, or allowance motioned 

in section eleven, in respect of.^y 
not payable at or before the making thereof on account of any 
.such pension, pay, or allowance, or for giving or assigning any 
“future interest therein, are null and void. " ^ 
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NOTES 

Assi^ent of pension is void if the aasip;nment is made after tha passing 
of this Aofc. P, L. R, 1900, 37 ; 6 A, 630, 7 A. 886 ; 86 P B, 1914 

13 . Whoever proves to the satisfaction of the Local Govern- 

Reward to mformers. pension is fraudulently or 

unduly received by the person enjoying 
the benefit thereof, shall be entitled to a reward equivalent to the 
amount of of such pension for the period of six months. 

14 The Chief Controlling Revenue Audiority may, with the 
Po*« 10 m.kc ™i04 CO"?®"* of *0 Looa* Government, from time 

to time, make rules consistent with this 
Act respecting all or any of the following matters: — . 

(1) the place and times at which, and the per-5on to whom, 

any pension shall be paid, 

(2) inquiries into the indentity of claimants. 

(3) records to be kept on the subject of pensions. 

(4) transmission of such records, 

(5) correction of such records, 

(6) delivery of certificates to pensioners, 

(7) registers of such certificates, 

(8) reference to the Civil Court under section six, of persons 

claiming a right of succession to, or participation in 
pensions or grants of money or land-revenue payable by 
Government, 

and generally for the guidance of officers under this Act. 

All such rules shall be published in the local official Gazette 
all shall thereupon have the force of law.* 

NOTES: 

Ttm seotion does not authorise Oovemment at the Board of Rerenue to 
control the discretion given by the Oolleobor by the atatate. K. L. J. 165 


* See the Bengal rales, Qaicuita, Qa»e(Ut 16th September 1876, p. 1144:' 
Madras rules St» George €h»otta, Srd Aomist 1875, p 1336; Bombay rules 
BostAsy ffovernmmt 7th Aug^t 187^ p. 666; Punjab rules Ptcnjah 

Chvtpniimt Gagetfei 16th January 1673, p. 13, SOth October 1873 p. Q2T, 
8th October Wf4 p. 348 } Oudh rules OudA Government GaeetUit 18th Oetober 
1873 p, 68: Ororaal Proviuces'riiles Cbwfroi PrflV»iw» Goaettetdri July 1876 
Part XA .1 J23, Rules, dated 28th May 1876, vtwo made under this section, with 
the sanetien of the Local Clowwntiniirt by the Board of Revenue North-Western 
Provifices ; but they have not been pubUshed ia ffie Korth-Western JProrinoee 
Gaaetfe, 
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SCHEDULE. 

I.’—BBNOAIi BnaOIiATIONS. 


Namber and year, 

Title or subject. 

Extent of repeal. 

XXIV. of 1793 ... 

A Regulation for re-enacting, with 
Modifications, the Bnles passed 
by Ihe (Jovernor-General in Coun- 
cil on the 10th J one 1791, for deter- 
mining the Continuance orDis- 
oontinoance of the Pensions here- 
tofore paid by the Proprietors and 
Parmers of Land, bat included in 
the Jama or Bevenue myable to 
GoTernment at the Decennial 
Settlement, and also of the Fen- 
siouB heretofore paid from the 
Sair abolished- 

[ 

The whole, 

[ 

i 

XXXIV. of 1795 ... 

A Regulation for re-enacting, 
vith Modifications, ti,e Buies 
respecting the Pensions payable 
£ m the Government andMnlki 
m .asuries in the l^ovinee of 
B^^ares. 

The whole. 

XXIV, of 1803 ... 

A 

ARegn^*®® {or trying the Vali- 
dity of Persons receiving, 

or olaini*”g a right to receive, 
Pensions, under ihe Denomin- 
ations of Salianah, Bosinah, or 
any other Description of Grant, 
in the provinces ceded by the 
Nawab Wazir to the Honour- 
able the English East India 
Company. 

The whole. 

L of 1804 

1 A Begnlation for the better 
Management of the Invalid 
Jagirdar Establishments and of 
the Invalid Pension Establish- 
ments. 

Sections Iwenty-thrce 
to twenty-six inclu- 
i sive. 

XXII. of 1806 ... 

A Regulation for modifying the 
Bales hitherth Observed in the 
admission and p^HO^n^ of Claim 
to PdjihioQB. 

The whole, 

IT. of 1811 ... 

A Begnlation f(»r amfln%^»th 0 
eristmg Rubw itou ilwrainmorfe 
of Invilid Kativs 
and Non-Oornmissioned 

. The whole. 
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I.— Bbnoat, RRQTOATI03f<«— {/'Onit? ) 


Xuinber and year. 

Title or SQibject. 

Extent of repeal. 

XT of 1813 ... 

A Begulation for modifying some 
of the Buies before established 
respecting the Payment of Pen- 
sions, and for preventing the 
Abuses comraittea in the receipt 
of Pensions. 

The whole. 

VI of 1817 ... 

A Regulation to explain the Pur- 
port and Intent of the Provision 
contained in section 2, Regula- 
tion XXIV., IBOS 

The whole. 


IT.— Madras Regitdatioks. 


1. of 1803 

A Regulation for deSning the 
Duties of the Boards of revenue 
and for determining the extent 
of the Powers vested in the 
Board of Revenue. 

Section forty-three. 

11 of 180.3. 

A Regulation of desoribing and 
determining the Conduct to he 
observed by Collectors in certain 
Cases. 

Section thirty. 

lV,ofT8.3l. 

A Regulation for better securing 
to the Grantees Personal or 
Hereditary Grants of Money or 

1 of Land-Revenue, conferred by 
the Government in consideraMon 
of Service rendered to the state 
or in lien of resumed Offices 
of privileges, or of Zamindaris, 
or Paleiyams forfeited or held 
under Attachment or Manage- 
ment by the Officers of Govern- 
ment or as Taumias or Pensions . 

The whole. 

TII,— Bombat Rkgubation 

XXIX. of 1827 ... 

A regulation for bringing nndor 
the operation of the Regulations 
the Pkimbay territories in the 
Dekkan and Kbandesh. 

Section 6, clauses 2 
&3. 


m i n ii w i*! I || H <| 
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IV.' Acts 

I t 

Title or subject. Extent of repeal. 

XXXI. of 1836 ... O-ovemment Grants ... ... The whole. 

XXTII. of 1638 ... Exemption of Grants from attach- The whole. 

ment. 

VT. of 1849, ... An Aet fop securing MUitary and The whole. 

Naval Pensions and Superannu- 
ation Allowances 
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AOT XXXI OF 18JI. 

Indian Weights and lEeasaves of Capacity Act 

Received the G.— G/s assent on the 30TH October 1871. 

Act to regulate the weights and Measures of Capaeiiy of 

British India, 


Whereas It is expedient to provide for the ultimate adoption 

uniform system of Weights and 
Measures of Capacity throughout British 
India; It is hereby enacted as follows;— 


^^Preliminary. 


1 , 


This Act may be called "The Indian Weights and 
Measures of Capacity Act» 1871,” and 
Local extent! exteds to the whole of British India. 


11 , — Standards, 

% The primary standard of weight shall be called a seer, and 
^ , , , . , shall be a weight of metal in the possession 

Standard of weight of the Government of India, equal, when 

weighed in a vacuum, to the weight known in France as the 
Kilogramme des Archives. 


Units of weights and 
measures of capacity. 


3 . The units of weight aijd of measures 
of capacity, shall be — 


for weights, the said seer j 

for measures of capacity, a measure containing one such seer 
of water at its maximum density, weighed in a vacuum. 


A The Governor-General in Council may, from time to time, 

by notification in the Gazette of Indiaf’ 
Special weighte and (jg^jare the magnitude and denominations 

£^!wthorke^*^* ^ weight and measures of capacity, 

^ other than the said units to be authorized 

under this Act: 


Provided that every such weight or measure of capacity shall 
be an int^ral multiple or integral sub-multiple of one of the units 
ateresaid. 


The Governor-General in Council may, in like manner, revoke 
such notification. 


* Fo N'ofcifications’ have as yet been isatied imder this ' any of the other 
seolions of this Act. 
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Unless It be otherwise ordered in any such notification, the 
sub division of all such weights and measures of capacity shall be 
expressed in decimal parts. 


5 The Governor-General in Council may, from time to time, 


DisUicts bow defined. 


by notification in the Gazette of India, 
define the limits of districts for the purposes 


of this Act. 


The Local Government may, from time to time, by noti- 
, fication in the official Gazette, define the 

hned^ limits of sub-districts for the purposes of 

this Act 

6 . The Governor-General in Council may provide,. for such 
,, , , districts as he thinks fit, proper primary 

prodded!^ standards to be standards and sets of the said authorized 

weights and measures of capacity. 

Such standards shall, for the purix>ses of this Act, be deemed 
the standards for such districts. 


7 . The Local Government may provide, for such sub-districts 
1 . thinks fit, copies of such of the said 

piovided ^ authorized weights, and measures of capacity 

^ ’ as shall be necessary to serve as local 

standards in such sub-districts. 

Such local standards shall be deemed correct, until they are 
proved to be otherwise. 

Ill, — Use of New Weights andMeasures of Capacity. 


8 . Whenever the Governor-General in Council considers that 
Ubeofnew weight-, aud proper Standard weights and measures of 
meabures of capacity in Capacity have been made available for the 
Government offices &c. verification of the weights and measures 
of capacity to be used by any Government office or municipal 
body or railway company, the Governor-General in Council may 
by notification in the Gasette of India, direct that after a date 
to be fixed therein, all or any of the weights and measures of 
capacity, authorized as aforesaid, shall be used in dealings and 
contracts by such office, body, or company ; and may, in like 
manner, from time to time, alter or revoke such direction, ^ 


9. After the date fixed in any notification under section eight 

all dealings and contracts had and made 
^ the officers, bodies, or companies, 
mentioned in such notification, for any work 
to be done or goods to be sold or delivered by weight or measures 
of capacity, shall, in the absence of special agreement to the 
, contrary, be deemed to be had and made according to the weights 
or measures of capacity directed in such notification to be used 
by such officers, bodies, or companies. 
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lV,~^Wardens. 

10. The Governor-General in Council and the Local Govern- 
Appoinimeni of Warden^*. *”ent, respectively, shall appoint Wardens 

for the custody of the primary and local 
standards and sets of authorized Weights and Measures of 
Capacity hereinbetore mentioned. 

The Governor-General in Council or the Local Government, 
respectively, may, at any time, suspend ’or remove any such 
Warden, and appoint another. 

11 . The Governer-General in Council may, from time to 

Powers to malie rules. consistent with this Act 

for regulating the following matters: — 

-The appointment of Wardens ; 

(d)— The guidance of Wardens in all matters connected witli 
the performance of their duties ; 

( 4 )— The provision, replacement, custody and use of the 
standards ; 

(rf)— The method of verifying local standards and weights 
weighing machines, and measures of capaci^ autho* 
riz^ under this Act, and balances and of certify- 
ing such verification ; provided that such verification 
shall not be required to be made oftener than once in 
two years ; 

(/)- The errors which may be tolerated in weights weighing 
machines ; and measures of capacity authorized under 
this Act and in balances ; 

The shapes, proportions, and dimensions to be given to 
weights, weighing machines, and measures of capacity 
authorised under this Act, and to balances, and the 
materials of which they may be made , 

— Marking weights and measures *of capacity authorized 
under this Act with their several denominations ; 

The conditions under which Government Offices munici- 
pal bodies, and railway companies shall be subject to 
inspection and verification of the weights, weighing 
msMchines and measures of capacity aumorized under 
this Act.and of the balances used by them ; 

(/)— The fees te be paid for verifying, correcting, and certifyir^ 
the verification of weights, weighing machines, and 
measures of capacity authorized under this Act, of 
balances ,* 



1022 WEIGHTS AND MEASURES OF CAPACITV, [187I : Act XXXl. 


Publication of rules. 


12. Such rules shall be published in 
the Gasette of India, 


And the Governei>-General in Council may by notification 

in the Gazette of India declare that from 
Rules, when specially ap- and after a day to be named therein all or 
pi„d,.ob.v.fo,c.c.ftaw. the said rules shall come into force 

in respect of any Government office municipal body, or railway 
company, and thereupon, to the extent specified in such notifica- 
tion such rules or rule shall have the force of law. 


13. All officers of Government municipal officers and officers 
oificers. of Government and servants of railway companies, shall 
and others to comply with comply with such rules SO far as they con- 

cern them, and pay such fees as the said 

rules shall prescribe. 

14i» The Warden may deface, or render incapable of use, or 
Warden my refe« to refuse to w^fy, correct or mark, anything 
verify or correct '.things un- brougnt to him for verification or correction 
fit. which appears to him unfit for verification 

or correction. 


15. Any of the powers and duties conferred and imposed 

by this Act on a Warden my be exercised 
powwe.*^^ performed by any other officer whom 

^ * the Local Government may from time to 

time appoint, 

16. Whoever knowingly counterfeits any mark used by a 
r , . ,aT , 1 Warden under section eleven, shall be 

Counicrfeiting Warden s punished with imprisonment for a term 

' which may extend to three years, and shall 

also be liable to fine. 


17 l‘he l.ocaI Govern-ment may, from time to time, prepare 
of MuiwlBiu. tsWes of the equivalents of weights and 

measures of capacity, other than those 
authorized under this^ Act, in terms of the weights and measures 
of capacity so authorized, and the equivalents so stated, after 
notification in the local official Gazette, shall be deemil the 
true equivalents. 
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AOT NO. I. OF 1872.* 

The Indian Evidence Act, 1872. 

Received the G.— G’.s assent on the 15T11 march 1872. 

Whereas it is expedient to consolidate, 
Preamble, define and amend the Law of Evidence , 

It is hereby enacted as follows 

PART 1 .— RELEVANCY OF FACTS. 

Chapter I.— Preliminarv. 

1 . This Act may be called “The Indian 
Shorr title. Evidence Act, 1872/^ 


• ‘>>e of 0^1*^ of Iho Moot Oommittei^ doted 

p. 1674 : for the Drott M . «„a for the Second Report of 

5W March 187 . M-„P'4 ?s’7a m. ibid, 187S, RtV. p. 

the SoiMt OompiitM dated the WtWannary i ^ 1080 and 1809 j 

p- 

pp, 136 and 230. „ _ ^ 

M 1. of 1872 to b«n dedartd •"S?ri898",:“ 
the Shan Statea "'‘J “ *¥;Si &i« DiS iaw. Re^UUon (tX. of 1874), 
Diatrict of jf™ eri^ BilnoWatan b, the Brltiah Balnohistan 

s, 3 and Bsg- 1 , , fVjQrt „ Si in fche Santbal Parganas, by the Saathal 

IjaWB Begulation (1- 0^1 {[TTof l 872 ).aBsa)enJwdby Reg. GRoI 1899). 

Pavganas, ^^londJaU by the Angttl Distriot Regulation Q. of 

fl. 3* in Angul a^ the ;Khondmal| ny t ^ HiU*traol»,a8 regards Hill- 

1894), s 3; and Reg, III of 1913 J. 8, m tn ^ ^ 

trihei, by the ^ olm Hills R®g'iKtion (V. of J896), s. 8 ; 

wdintheOhittogeng aU-t^ hr^to I ^ qXrdljWi^ 


In tne rouQwiwK . p,-»otta Dhalonnm, ana lu ruw jkuaaa»u. aaa 

If l! 605 1 ®T^e Dteteio^ 

SuhS^atdnSd^nhi. timVth. preaent Watrietof f-Jaman. .h.eh 
;„ „p.r.^inl894. ^ 
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It extends to the whole of British India, and applies to all 

judicial proceedings in or before any Court, 
including Courts-martial, ♦ “ other than 

Courts martial convened under the Army Act” f but not to 

affidavits t presented to any Court or officer, 
Commencenoentof Act. proceedings before an arbitrator ; and 

it shall come into force on the first day of September 1872. 

, 2 . On and from that day the following 

Repeal of enactments. repealed : — 

(1) all rules of evidence not contained in any Statute, Act, 

or Regulation in force in any part of British India ; 

(2) all such rules, laws, and regulations as have acquired the 

force of law under the twenty-fifth section of The 
Indian Councils Act, i86i,”§ in so far as they relate 
to any matter herein provided for ; and 

(3) the enactments mentioned in the schedule hereto, to the 

extent specified in the third column of the said 
schedule. 


But nothing herein contained shall he deemed to affect any 
provision of any Statute, Act, or Regulation in force in any part 
of British India, and not hereby expressly repealed. 


8. In this Act the following words and expressions are used 
. . i*^ thfi following senses, unless a contrar^r 


* See the Army Act (44 & 45 Viet., e, 68), a. 127, which is as follows:— 

»>AO<mrt-maitbial under this Act shall not, as respects the conduct of its 
prooa^mgs, or the rroeption or rejection of evidence, or as reswet 

be subject to the provSe 
of the Ittdmn Evidence Act, 1872 or to any other matter or whS«? 
ew, be eobiert to the provieioee ot She Indiea Bridepee Act IW*' 
or to any Act law, or ordinance of any Leo-islaiure wlrnfaniS 
other than the parliament of the Bnite^ ffiSgdom » ""balsoever, 

Aetl.ofm isjrabj^ to toh modMoatione u tbe GoTenior.aeBeMl 

‘ '»Eow maien Metine S 

+ The words within quotations have been inserted By Act 18 of 1919. 

X The Civil Procedure Code reculates matters tn wlttM, 
confinedt'-See Act V. of 19(B, o. 19, rfl to 8 and s. IS? • 

Crimiiud ttooedare (Act V. of 1898), e. 8». ' ' “ *'® *''* 


§S4&25Viot., 0,67, 



EVIDENCE. 


1872 : Act I.] 


1025 


“ Court ” includes all Judges* and Magistrates, f and all 

persons, except arbitrators, legally autho- 
rized to take evidence. 

“Fact.” “ Fact " means and includes— 


(1) anything, state of things, or relation of things capable 
of being perceived by the senses; 

(2) any mental condition of which any person is conscious, 

IlluBtrations 

(a.) That there are ceitain obfects arranged in a certain place is a fact. 

(5.) That a man heard or saw some thing is a fact. 

(c.) That a man said certain word is a fact. 

(d.) That a man holds a certain opinion, has a certain fntontion, acts 
in good faith frandalentl^, or nses a particular sense, or is or was at a specified 
time, conscious of a paricular sensation is a fact. 

(s.) That a man has a certain leputation is a fact. 


One fact is said to be relevant to another when the one is 
, „ connected with the other in any of the ways 

vfiievant . referred to in the provisons of tliis Act 

relating to the relevancy of facts. 

The expression " facts in issue ” means and includes— 

any fact from which either by itself or in connection with other 

facts the existence, non-existence, nature 
“tacts in issue’ extent of any right liability or disability 

asserted or denied in any suit or proceeding, necessarily follows. 


Explanation — ^Whenever, under the ^ provisions of the law for 
the time being in force relating to Civil Procedure, J any Court 
records an issue of fact, the fact to be asserted or denied in the 
answer to such issue is a fact in issiie.§ 


Illustrations. 


A is accused of the murder of B. 

At his trial the following facte may be in issue ; — « 

that A caused B*s death } 
that A intended to cause B’s death ; 
that A had received grave and sudden provocation from B ; 
that A, at the time of doing the act which caused B,s death was, by 
i-esBon of unsoundnees <rf mind, incapable of knowing its nature. 


* Of. the Code of Civil Prooedre (Act Y of 1908). s. 2, the In^ Penal 
Code (Act XLY. of 1860) s. 19, and “Distract Judge^’ the General dauses Aofc 

^ ^ Oft the Ceneral^Clauses Act (X of 1897 )aeotion 3 (31) and the Code of Cri* 



e Code of Civil 


Procedure (Act Y. of 1908), 
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“Document”* means any matter expressed or described 
upon any substance by means of letters, 
“Docoment.*’ figures, or marks, or by more than one of 

those means, intended to be used, or which may be used, for the 
purpose of recording that matter. 

Uluitratvms, 


A writing f is a doonment . 

Words printed, lithographed, or photographed are document b .* 
A map or plan is a document ; 

An inscription on a metal plate or stone is a document ; 

A caricatnre is a document. 


“Evidence” means and includes — 

“Evidence." 

(1) all statements which the Court permits or requires to be 
made before it by witnesses, in relation to matters of fact under 
enquiry : 

such statements are called oral evidence ; 

(2) all documents produced for the inspection of the Court *, 

such doeuments are called documentary evidence. 

A fact is said to be proved when, after considering the matters 

before it, the Court either believes it to exit, 
«Pwv«d.’» or considers its existence so probable that 

a prudent man ought, under the circumstances of the particular 
case, to act upon the supposition that it exists. 

A fact is said to be disproved when, after considering the 

matters before it, the Court dther believes 
*‘Di8jHfoved.“ Qxist, or Considers its non- 

eidstence so probable that a prudent man ought, under^ the 
circumstances of the particular case, to act upon the .supposition 
that it does not exist. 

A fact is said not to be proved when it 
“Not*prorod.” jg ndther proved nor disproved. 


4 Whenever it is provided by this Act that the Court may 
nrestim«» prcsume a fact, it may «ther regard such 

May fomm ^ ^ 

ved or may call for proof qf i;^. 


• Cy. 8.20 of the India Penal Code {Act XtiY.of 1860) hods. 8 (l«) of 
thetjfeneral CUausear Aot (X. of tSdt). 
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Whenever it is directed by this Act that the Court shall 

presume a fact, it shall regard such fact as 
proved, unless and until it is disproved. 


“Shall presume” 


When one fact is declared by this Act to be conclusive proof 
“Conclusive proof” another, the Court shall, on proof of the 

one fact, regard the other as proved, and 
shall not allow evidence to be given for the purpose of disproving 


Chapter.— II.— Of the Relevancy of Facts. 

5 . Evidence may be given, in any suit or proceeding, of the 
„ . , , existence or non-existence of every fact in 

ofSs^in wsuT and re- herein- 

levant facts. after declared to be relevant, and of no 

others. 

^ Explanation . — This section shall not enable any person to give 
evidence of a fact whicli he is disentitled to prove by any piovi- 
sion of the law for the time being in force relating to Civil rrocc- 
dure,* 


llluifvatims* 

(a.) As is tried for the murder of B by boating him with a clnb with the 
intention of oansing his death. 

At A’s trial the following facts are in issue 
A'e beating B with the club j 
A’s oatusing B’s death by such beating ; 

A’s intention to cause B’s death. 

» (i) A suitor does not bring with him, and hate in readbesa for produc- 
tion at the first hearing of the case, a bond on which he relies. This section 
does not enable fafm to produce the bond or prove its contents at a subaei^uent 
stage of the proceedings, otherwise than in accordance with the conditions 
prescribed by the code of Civil Procedure. 

6 . Facts which, though not in issue, are so connected with a 
Relevancy of facts form* fact in ^sue as to from the same 

ing part of same trUnsac transaction, are relevant, whether they 

occurred at the same time and place, or at 
different times and places. 


lUmimtiom. 

(a.) A is accused of the murder of B by beating him. Wliatever was 
said or done by A or B or by the bystandwa at the boatiDg, or so shortly 
or as to from part of the faranaaotion, is a rrfwnant fact. 
lb.) A is aceused of waging war against the Queen by taking part in an 
arm^ insurrectaon in whioh property is destroyed, troops are attacked, and 
goals are broken open. The occurrence of these facts is relevant, as froming 
pgrt of the general transaction though A may not have been present at ali of 
thenr.^ 


^ flee now Act V» of 1908, 


fiVIDENCK. 
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(c.) A suef) B for a libel contained iu a letter forming part of a correspon' 
dance. Letters between the parties relating to the stibject out of which the 
libel arose, and forming part of the correspondence in which it is contained, 
are relevant facts, though thejr <lo not contain the lihel itself. 

(d.) The qiipstion is, whether certain goods ordered from B Were delivered 
to A. The goods were delivered to several intermediate persons successively. 
Each delivery is a relevant fact. 


7. Facte which are the occa‘?ion, cause, or effect, immediate 

Facts which are occa^on, Otherwise, of relevant facts or facts 111 
cause, or effect of facts in issuG, or which constitute the slate of things 

under which they happened, or which afford- 
ed an opportunity for their occurrence or transaction, are relevant. 


lllmtmiims. 

(a) The question is whether A robbed B. 

The facts that shortly before the robbery B went to a fair with money in 
his possession and that he sbowd it, or mentioned the fact that he bad it to 
third person are relevant, 

(h) The question is, whether A mnrdered B. 

Maths on the ground produced by a struggle at or near the place where the 
murder was oommited, are I'eleyaut facts. 

(c) The question is, wheather A poisoned B. 

The state of B’s health before symptoms ascribed to poison, and habits of 
B known to A, which aftorded an opportunity for tlie administration of poison 
are relevant facts. 

Motive, preparation, and 8. Any fact is relevant which fahows Of 
previous orsubseqaent con constitutes a motive or preparation for any 

fact in issue or relevant fact. 

The conduct of any party, or of any agent to any party, to any 
suit or proceeding, in reference to such suit or proceeding, or in 
reference to any fact in issue therein, or relevant thereto, and the 
conduct of any person, an offence against whom is the subject of 
any proceeding, is relevant, if such conduct indueiices, or is influ- 
enced by, any fadt in issue or relevant fact, and whether it was 
previous or subsequent thereto. 

Explanation J.— -The word *‘conducF' in this section does not 
include statementSi unless those statements accompany and ex^ 
pWn acts ote than statements; but this explanation is not to 
affect the relevancy of statements under any other section of this 
Act 

any person is relevant, 
ai^ statement made to him or in his presence and hearing, which 
affects such conduct, is relevant. ” 
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Illustration*. 

(a.) A is tried for the murder of B: 

that A murdered 0 , that B knenr thstAhad marderod 0, and 
that B had tried to extort money from A by threatening to make his know- 
ledges public are relevant 

( 6 ) A sues B upon a bond for the payment of money B denies the making 
of the bond. 

The fact, that at the time when the bond was alleged to be made B required 
money for a particular purpose, is relevant , 

(r.) A is tried for the murder of B, by poison. 

The fact that bofora the death of B, A procured poison similar to that 
which was administered to B is televant, 

(d.) The question is whether a certain document is the will of A. 

The facte that not long before the date of the alleged will, A made inquiry 
into matters to which the provibions of the alleged will relate 5 that he consulted 
vakils in reference to making the Will, and that he caused drafts of other 
wills to be prepared of which he did not approve are relevant. 

(a.) A is accused of a crime: 

The facts that either before or at the time of, or after, the alleged crime A 
provided evidence which would tend to give to the facts of the case an appearance 
favourable to himself, or that he destroyed or concealed evidenoe or prevented 
the presence or procured the absence of persons who might have been .witnesses, 
cr suborned persons to give Mse evidence respecting it are relevant. 

(/.) The question is, whether A robbed B ; 

The facts that, after B was robbed, 0 said in A’s presence — “The police 
are coming to look for the man who robbed B," and^that immediately after- 
wards A ran away, are relevant. 

(0.) The question is, whether A owes B Bupees 10,000 : 

The facts that A asked 0 to lend him money, and that Dsaid to C in A*s 
presence and hearing, “I advise you not to trust A, for he owes B 10,000 
rupees,*' aud that A went away without making any answer, are relevant facte, 

(A.) The question is, whethex A committed a crime : 

The fact that A absconded after receiving letter warning him that inquiry 
was being made for the crilminal, and the contents of the letter, are relevant 

( 1 .) Am accused of a crime . 

The facta that, after the commisaiou of the alleged crime, he absconded 
or was in possession of property or the proceeds of property acquired by the 
crime, or attempted to conceal things which were or might have been used in 
committing it, are relevant 

(/.) The question is, whether A was ravished , 

I The facts that, shortly after the alleged rape, she made a complaint rlatiug 
te the crime, the circumstances under which, and the terms in which, the 
complaint was made, are relevant. 

The fact that, without making a complaint, she said that she hod been 
ravished, is not relevant as conduct under this section, though it may bo 
relevant— 

as a dying declaration under seciaon 35, clause ( 1 ), or 
* ss corroborative evidenoe under section 167. 

(A) The quest ion is, whether A was robbed ; 
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The fiiti) tlut, soon after the alleged rubbery, he made a complaint 
relating to the oifence, the circumstances under which, and the terms in which 
the complaint was made, are relerant. 

The fact that he said that he had been robbed, without making any com* 
plaint, is not relevant as condnot under this section, though it may be relevant— 

as a dying declaration under section 32, clause (1), or 

as corroborative erideuoe under section 157. 

9, Facts necessary to explain or introduce a fact in issue or 
F^cts necessary to ev- relevant fact, or which support or rebut an 
plain or introduce relevant inference suggested by a fact in issue or 

relevant fact, or which established the iden- 
tity of any thing or person whose identity is relevant, or fix the 
time or place at which any fact in issue or relevant fact happened, 
or which show the relation of parties by whom any such met was 
transacted, are relevant, in so far as they ate necessary for that 
purpose. 


* f 


lllmtfationi. 


(flf) Th® cLnflstica.iB wheiiher a given document is the will of A : 

The state of A »8 property and of his family at the date alleged will may 
be relevant facts. 


(5.) A sues B for a libel imputing disgraceful conduct to A; B affirms 
tbat the matter alleged to be libellous is true * 

The ^sition and relations of the parties at the time when the libel was 
published may be lelevant facts as introductory to the facts in issue. 

The paiHjicular of a dispute between A and B about a matter unconnected 
with the alleged libel are irrelevant, though the fact that there was a dispute 
may be relevant, if it affected the relations between A and B. 

(c.) A is accused of a crime : 

The fact that, soon after the commission of the crime, A absconded from 
his house, is rdovant, under section 8 , as conduct subsequent to, and affected 
by, laota in issue. 


The fact that, at the time when he left home, he had sudden and urgent 
burittssa attte place to which he went, is relevant as tending to explain the 
fact thm he left hbflie suddenly, 


The detafis of the bujipesa'on which he left are not relevant, except, in so 
far as they ate necessary to show that the business was sudden and urgent, 

(d) A sues B for inducing 0 to break a oontraot of service made by him 
with A. 0, on leavmg A»i settee, to A. am leaving you because B 
has made me a better TJ»s sta^ent k a relevant fact as exphnwr 

tory of Crs conduct, which is relevant as a faot in issue 

(s) A, abused of theft, is seen to idye.tW stolen proi»rty to B, who i« 
seen to give It to A's wife. B says, so he divert it , “A saye you are to hide 
this,’ B s statement is relevant as explanatory of a fact which is parhof the 
transaotion, ^ 


if,) A is tried for riot, and is proved to have marched at the head of a mob } 

The cries of the mob are relevant as explanatory of the nature of the 
transaotion, r t ^ ^ 
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10 . Where there is reasonable ground to believe that two or 
Things said or done by pcfsons have conspired together to 

conspirator m reference to commit an offcnce, or an actionable wrong, 
common design. ^ anything said, done, or written by any one 
of such persons in reference to their common intention, after the 
time when such intention was fiist entertained by any one of them 
is a relevant fact as against each of the persons believed to be so 
conspiring, as well as for the purpose of proving the existence of 
the conspiracy as for the purpose of showing that any such person 
was a party to it. 


Illustration, 

Beasonable ground exists for believing that A has joined in a conspiracy 
to wage war against the Queen. 

The facts that B procured arnos in Europe for the purpose of the oonspi- 
I’acy, C collected money in Calcutta for a like object, D persuaded persons to 
join the conspiracy iii Bombay, E publiehed writings advocating the object in 
view at Agra, and E transmitted from Delhi to G- at Oabul the money which 

had collected at Calcutta, and the contents of a letter written by H. 
giving an account of the caaspiracy, are each relevant, both to prove the exis* 
fence of the conspiracy, and to prove A’s complicity m it, although the persons 
by whom tiiey were done were strangers to him, and althongh they may have 
taken place before he joined the conpiracy, or after the left it. 

When facts not other- 11. Facts not otherwise relevant are 
wise relevant become re- relevant— 
levant 

(1) If they are inconsistent with any fact jn issue or relevant 
fact ; 

( 2 ) if, by themselves or in connection with other facts, they 
make the existence or non-existence of any fact in issue or relevant 
fact highly probable or improbable.’^ 


IflusUationt, 


(a.) The question is, whether A committed a crime at Calcutta on a certain 
day : 

The fact that on that day, A was at Lah^, is relevant. 

The faot that, near the time when the crime was committed, A was at a dis- 
tance from the place where it was committed, which would render it highly 
improbable, though not impossible that he committed it, is relevant. 

(A) The question is, whether A committed a crime ; 

The circumstances are such that the cHme must have been committed 
either by A, B, 0, or D. Every faot which shows that the crime conld have been 
committed by no one else, and that it was not committed by either B, 0, or D, 
is relevant. 


In edits for damages, 
BcW. tending to enable 
Coart to determme am* 
OQOf axe relevant. 


12, In suits in which damages are clai* 
med, any fact wMch will enable the court to 
determme the, amount of damages which 
ought to be awarded, is relevant. 

llBera. H. O.R.90. 
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13. Where the question is as to the 

Facts leievant when right existence of right or custom, the following 
or cnstom is inqnesUon. relevant— 

(r*) any transaction by which the right or custom in question 
was created, claimed, modified, recognized, pserted or 
denied or which was inconsistant with its existance; 

(6) particular instances in which the right or custom was 
claimed, recognized, or exercised or in which its exer- 
cise was disputed, asserted, or departed from. 

tllKstration. 

»Phe question is, whether A has a right to a fishery : A deed conferring 
the fishery on A*b ancestors, a mortgage of the fishery by A’s father a 
subsequent grant of the fishery by A’s father irreconcileable with the mortgage, 
partiralar instances in which A’s father exercised the right, or In which tlie 
exercise of the right was stopped by A’s neighbours are relevant facts. 

14s. Facts showng the existence of any state of mind such 
^ u. V as intention knowledge, good faith, negli- 

of ^tc*f Snd ot of body gcnce, rashness, ill-will or good-will, towards 
or bodily feeUng. any particular person, or showing the exis- 

tence of any such state of mind, or body or bodily feeling, is in 
issue or relevant, 

^Exphnaticn, i, — A fact relevant as showing the existence 
of a relevant state of mind must show that the state of mind 
exists, not generally but in reference to tha particular matter in 
question. 

^Explanation, 5.— But, where upon the trial of a person 
" accused of an offence, the previous commission by the accused of 
‘ an offence is relevant within the meaning of this section, the pre- 
vious conviction of such person shall also be a relevant fact,t 

llh$tro,UoM 

(a) A is ftcoused of receiving stolon goods knowing them to be stolen. 
It is proved that he was in possesion of a particular stolen article: 

Thefaot that, at the same time he was in posseasion of many other stolen 
articles is relevant, as tending to show that he knew each and all of the articles 
of which he was in possession to be stolen 

(A) t A is accused of fraudulently delivering to another person a counter* 
feitcoin which at the time when he ddivered it he knew to be counterfeit. 

,1 - - ■ ■ ■ ■ — ..I. -A .. .. . 

* These J^ii^iaaaiSioa have been subatituted for the orinmal by the 
Indian Evidence Act (1872) Amendment Act. (lU of 1891), s. SI. 

t See the Code of Oriminal Procedure (Act V, of 1898,). g, 81 , 

t The present ^i.(i) has been TObstit^^^^ the ori^nal by the Xndiafi 
Evidence Act (1872) Amendment Act (TIJ of 1891) s, I (f). 
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Tho fiict ilitifi th© titQ© of its doll very A. was possosflpd of a numbiir of 
other pieces of oonuterfeit coin) is relevant, 

The fact that A. had been previously convicted of delivering to another 
person as genuine a counterfeit coin knowing it to be counterfeit, is relevant,* 

(c.) A sues B for damage done by a dog of B’s which B knew to be 
ferocious. 

The facts that the dog had previously bitten X, T, and Z, and that they 
had made complaints to B are relevant. 

(d,) The question is, whether A the acceptor of a bill of exchange, knew 
that the name of the payee was fictitious. 

The fact that A had accepted other bills drawn in the manner before they 
could have been transmitted to him by the payee had been a real person is 
relevant as showing that A knew that the payee was a fictitious person. 

(e ) A is accused of defaming B by publishing an imputation intended to 
harm the reputation of B ; 

The fact of previous publications by A respecting B, showing ilbwitl on the 
part of A towards B, is relevant, as proving A's intention to harm B’s reputa- 
tion by the particular publication in question. 

The facts that there was no ptevious quarrel between A and B, and that A 
repeated the matter complained of as he heard it, aie relevant, as showing 
that A did not intend to harm the reputation of B, 

{/) A is sued by B for fraudulently representing to B that 0 was solvent, 
whereby B, being induced to trust 0, who was insolveut, suffered loss ; 

The fact th^ at the time when A represented 0 to be solvent, 0 was suppO' 
sed to be solvent by his neighbours and by persons dealing with him, is rele* 
vant, as showing that A made the representation in good faith. 

. (f)a is sued by B for the price of work done by B upon a house of w'lich 
A is owner b^ the mder of 0, a contractor j 
A*s defence is that B*s contract was with 0 i 

The fact that A paid C for the work in question is relevant os proldag that 
A did, in good faith, make over to 0 the management of the work in question, 
so that C was in a position to contract with B on O’s own account, and not as 
agent for A. 

(A) A is accused of the dishonest misappropriation of property which he 
had found, and the question is whether, when he appropriated it, he belie- 
ved in good faith that the real owner could not be found 

The fact that public notice of the loss of the property had been given in the 
place where A was^ is relevant as showing that A did not, in good raith, believe 
that the real owner of the prnporty oonild not be foundr 

The fact that A knew, or had reason to believe, that the notice was given 
frandulently by 0, who had heard of the loss of the property, and wished to 
set up a false claim tp it, is relevant, as showing that the fact that A knew of 
the notice did not disprove A’s good faith. 

(») A is charged with shooting at B with intent to kill him . 

In Older to show A's intent, the fact of A’s having previously shot at B. 
may be proved, 

(?) A is charged with sending threatening letters to B s 
'ibreatening letters pfcvtously sent by A to B may be proved, as showing 
the inten^ou of the letters. 

. question is, whether A has been guilty of cruelty towards B, his 

B^i^essions of thmr feeling towards each other shortly before or after the 
alk^ed omelty are relevant facts. 

it) The question is, whether A’s death was caused by posion ; 


* Compare s, 3U of the Code of Criminal Procedure (Act V. of 1898). 
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Statements made by A during his illness as to hie symptoms are relevant 
facts, 

(m.) The ^nestion is, what was the state of A*8 health at the time when an 

assurance on hia life was effected : , 

Statements made by A as to the state of ms health at or near the time in 
question are relevant facts. 

(ff) A sues B for D^ligenca in providing Mm with a carriage for hire not 
resonably fit for use, wherry A was injured : 

The tact that B's attention was drawn on other occasions to the defect of 
that particular crrriage ia relevant. 

The fact that B was habitually negligent about the carriages which he let 
to hire is irrelevant, 

( 0 .) A is tried for the murdei of B by intentionally shooting him dead s 

The fact that Ai on other occasions shot at B, is relevant, as showing his 
intention to shoot B. 

The fact that A was in the h ibit of shooting at people witli intent to mur- 
der them is irrelevant. 




A is tried for a crime ; 

[7h!e fact that he said something indicating an intention to commit that par> 
ticnlar orimo is relevant. 

The foot that he said something indenting a general diesp^tiou to commit 
crimes of thet class ia irrelevant. 


^ . . IBk When there is a question whether 

imact ^ accidental or intenaonal, or 
or intentional, or done done With a particular knowledge or inten* 
whh a parttoniat know- tion,”* the fact that such act forfi^^ part of 
ledge or intention. ^ series of Similar occurrences, in each of 

which tijfi person doing the ac^ was concerned, is relevant. 


Illustrations, 


(d.) A is aoooaed ot bnrning dow^n his house in ordpr to obtain money lor 
which it is insured i 

The fsets that A iirod ia several honsoa socowsively, each of which he 
ingurcdn in ^h of which a QCoiuTed^ and after each of wmoh fires A reetdvad 

^ment from a different inwrance ofjoi sre relevant, as Ending toahowthat the 


a||^ « |rs«|i«iu]!i; ^aemai* 

Mfets'employed to receive money feom the debtors of B. ItlsAfednty 
to make onMesma bock showing the amount received by him. He makes an 
entry showing that on a particular osbasion, he received less than he really 
did receive. 


Thp questson 1$^ ediether this false entry was accidental or intentional : 

The laots that other entrira made by A in the same book are false entry 
is in each case in favour ^ ^ a^e 

^ ) 4 is accused of fraudnlentry &yeiiiig to B a coonM^ mnaet 

The question is whether the rupee was accidental t 

The fwts that, soon before ot sopu a£t»? the deUveiy tp A deUvered 
counterfeit rupees to 0, D, aud Ei. are relevant, as showing thatlhe delivekw 
tq B. was not accidental, * - 


In s 16, %he words 
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16. When there is a question whether a* particular act was 
f « existence of any course of business, 

business when rdewnt. ^ according to which it naturally would havc 

been done, is relevant fact. 


Illustartim. 

(a.) The question is whether a particular letter was despatched : 

The fact that it was the ottiiuaiy course of business for all letters pot in 
a certain place to be carried to the post, and that that partioular letter was 
put iu that place, are relevant. 

(b ) The question is, whether a paitkular letter reached A . 

The fact that it was posted in due coarse, and was not returned through the 
Dead Letter Office, are relevant. 


Admissions. 


Admission defined. 


17 . An admission is a statement, 
oral or documentary, which suggests any 
inference as to any fact in issue or relevant fact, and which is 
made by any of the persons, and under the circumstances, 
hereinafter mentioned. 


18 . Statements made by a party to the proceeding, or by 
. an agent to any such party whom the Court 

the dreumstan.^ of the ca^, 
as expressly authorized by him to make 

them, are Admissions, 

Staterrienfs made by parties to suits, suing or su^ ma 

representative character, are not admissions, 
^ by suitof inwpresenia made while the party 


dye character 


were made 

making them held that character, 


Statements made by — 

(i) persons who havq any proprietary or 
^ ^ the subject-matter 

and who make the ^ , 

character of persons so interested, or 

(2) persons from whom the parties to 
the suit have derived theit interest in the 
teftfet dSidvia: subject-idatter of the suit, 

' are admissions if they are made during the continuance of 
the interest of the persons iitikibg thA statements. 
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19. Statement made by persons whose position or liability 
, . , it is iiecessary to prove as against any party 

whS*1Stion^ nSiTSe to the Suit are admissions, if such statements 
proved as against parly to would bc relevant ai against such persons 
swt. in relation to such position or liability in 

a suit brought by or against them, and if they are made whilst 
the person making them occupies such position or is subject to 
liability, 


Jlluitraiton. 

A uudortakes to collect rents foi B. 

B sues A for not tiollcoting rent due from C to B. 

A denicB that rent was due from (j to B. 

A statement by 0 that he owed B rent is an admiseiuii and i» a relevant 
fact as against A if A denies that 0 did owe rent to B. 

Additions by persons 

1 * j ."L •* ^ t 

expressly referred 10 by whom a party to the smt has expressly 
party to sou. referred for information in reference to a 

matter in dispute are admissions. 


IllxtUrathn. 

• * 

The question is whether a horse sold by A to B is sottiid, 

A saya to B, “Go and ask C ; G knows all about it C’b afatemcul is an 
admiseion. 


21. Admissions are relevant and may be proved as against 

the persons who makes them, or his re- 
presentative in interest ;* but tliey cannot 
be proved by or on behalf of the person who 
makes them, or by his representative in 
interest except in the following cases:— 

(i) An admission may be proved by or on behalf of the 
person making it when it is of such a nature that if the person 
making it were dead, it would be relevant as between third person 
under section 32 , 

{ 2 ) An admission may be proved by or on behalf of the 
person making it, when it consists of statement of the existence 
of any state of mind or body, relevant or in issue made at or about 
the time when such stdte Of ihind or body existed, and is accom- 
panied by conduct rendering its falsehood improbable. 

(j) admission ^ may be prewed by^ w on behalf of the 
person making it; if it is relervant otherwi^ than as an admission. 




Proof of additions against 
persons making tbeni and 
by or on tbeir behalf. 
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lilusfratioMs 

Q*^®stion betwoeu A and B is whetbsic sl certaia deed is or j$ not 
forged, A affirms that it is genmue j B that it is forged; % 

A may prove a statement by B that the deed is genuine and B may prove 
a statement by A that the deed is forged. But A oannot prove a statement by 
brraself that the deed is genuine, nor can B prove a statement by himself that 
the deed is forged. 

{b) A, the captain of a ship, is tried for casting her way. 

Evidence is given to show that the ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his businesD, 
shoving observations alleged to have been taken by him from day to day, 
and indicating that the ship was not taken out of her proper course. A may 
prove these statements, becanbe they would be admissible between third par-' 
ties, if he were dead, under section 3S, clause (2). 

(c) A is accused of a crime committed by him at Calcutta. Be produces 
a letter wiitteu by himself, and dated at Lahore on that day, and bearing the 
Lahore post-mark of that day . 

The statement in the date of the letter is admissible, because, if A were 
dead, it would be admissible under section 32, danse (2). 

(d) A is accused of receiving stolen goods knowing them to be stolen. 

He offers to prove that he refused to sell them below their value . 

A may prove these statements, though they are admissions, because they 
are explanatory of conduct indnenced by facts in h»ae. 

(e) A is accused of fraudulently haying in his possessioii counterfeit'coiu 
which he knew to be counterfeit. 

He offers to prove that he asked a skilful person to examine the coin, as ha 
doubted whether it was counterfeit or not, and that that person did examine 
it, and told him it was genuine : 

A may prove these facts for the reasons stated in the last preceding fllus- 
tration 


22. Oral admissions as to the contents of a document are 
when oral admissions as not relevant, unless and until the partj^ 
to contents of docaments posing to prove them shows that he is en- 

are relevant titled to give secondary evidence of the 

contents of such document under the rules hereinafter con* 
tained, or unless the genuineness of a document produced is in 
question. 


28 In civil cases no admission is relevant, if it is m^e either 

upon an ejepress condition that evidence of 
Admissions in civil cases jg given, or under circumstances 

when relevant. ^hldo. the Court can infer that the 

agreed together that evidence of it should not he given. 

- ’ ^ir/fe«tf/^«.-*Nothing In this secdon shall be taken to exempt 
any harfister, pleader, attorney* or vakil from giving evidence 
of any ’matter of which he may be compelled to give evidence 
under section lad. 
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24. A confesbion made by an accused person is irrelevant 
c^fajo. cased b, i». proceeding, if the making of 

dacftnent, threat, or pro- the confession appears to the Court to 
mise, when reifvant in have been caused by any inducement,* threat 
criminal proceeding promise, having reference to the chaise 

against the accused person, proceeding from a person in authorityf 
and sufficient in the opinion of the Court, to give the accused 
person grounds, which would appear to him reasonable, for sup- 
posing that, by making it, he would gain any advantage, or avoid 
any evil of a temporal nature in reference to the proceedings 
against him. 


Confession lo police otli- 
ccr not to be proved. 


25. No confession made to a policc- 
officert shall be proved as against a person 
accused of any offence. 


Confession by accused 
while m custody of police 
not to be proved against 
bii»« 

such person. 


26. No confession made by any person 
whilst he is in the custody of a police-officer, 
unless It be mad 6 in the immediate presence 
of a magistrate, shall be proved as against 


Ex^tmaiUn, In this section “ Magistrate " ddtfe not 
include the head of a village discharging m^isterial functions In 
the Presidency of Fort St. Geoi^e or in Burma or elsewhere, 
unless such headman is Magistrate exercising the powers of a 
Magistrate under Code of Criminal Procedure, 1882 . jj 


27. Provided that, when any fact is deposed to as discovered 
How much ofinfonna- ^ Consequence of information received from 
uoa wceivcd from accused a person accused of any offence, in the 
may be proved, custody of a police-officer, so much of such 

fnfqrmai^iion, whether it amounts to a cofession or not, as relates 
distinctly io the fact thereby discovered, may be proved. 



threat, <fx proiaiue relev 
ant, 


or promise has in the opinion of thB Cdtfrt^; 
beei;i fully removed, it is relevant, ^ 


* inaocmenfei, db m thfe Code ot Criminal Pioce- 

dnre (Aftfe V. 189%^ 
t 9 Bom, H. 0. 





r'sst is not a Magia. 

^ fisfedic?’ 


Upper Buma Uws Act (XlII, of 1898), s. 4 (3) ( 0 )] A» to statement made to 
a polwe-opw Attveaj^a^D|f a case, ees tha Code, ot ihroe^ure 

IMi ^ and 162, “ 

xr ISSSS.— Bat eeo now the new Code of Orin;|)i0iil Prtoedure [Act 

f (%L JLOvQye 
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29. If such a confession is otherwise relevant, it does not 

Coofealon othemK «. irrelevant, merely because it wm 

levant not to become irre> uiaae under a promise of secrecy^ or in 
levant because ofproTMse consequence of a deception practised on 
ofsecrecy,&. the accused person for the purpose of 

obtaining it, or when he was drunk or because it was made in 
answer to questions which he need not have answered whatever may 
have been the form of those questions, or because he was not 
warned that he was not bound to make such confession, and that 
evidence of it might be given against him. 


30. When more persons than one are being tried jointly 

for the same offence, and a confession made 
by one of such persons affecting himself and 
some other of such peisons is proved, the 
Court may take into consideration such 
confession as against such other person as 
well as against the person who makes such confession. 


Coabideratton of proved 
confession affecting person 
making it; and others jont- 
ly under trial for ssme of 
fence. 


* Bvplanaiion,—* Offence,” as used in this section, includes the 
abetment of, or attempt to commit, the offences, f 


A and B are jointly tried for the ipurder of 0, It is proved that A laid 
‘ B and 1 murdered 0. The Ooart may oonsidei the effect of this confession 
M ago^inst B. 

(6 ) A is on his trail foi the niarder of C, Thfve is evidence to show i^at 0 
wai^nidered by A Md and that B said, **A and 1 mnrdered C.” 

Thill, staj&ement may not be taken into consideration by the Court against A, 
as Biis not brfng jointly tried 

31 Admissions are not conclusive proof of the matters admitt' 
\dmi»tionsfloteonciusive ed but they may operate as estopples under 
proof hot may estop the provisions hereinafter contained. 


d2i wrijitfiB QK verW of relevant facts, made by 

^ , u!„i, ^ wjbo c^ooot be found or who has 

o&^fe^^hy ptrsai inwable of giving ©vid««<3p, or 

or cannot be whose attendance cannot be procux^ wi4)h* 

Swod^, urelerant oqt,a9,^pj8iinti (rf, 4^y expswe i^ich 

l^^rs to the Court un* 
!v§^rel^^l)t%ctp ijii;it|ie following cases;-^ 



hM heea inametedd in. s. 30 by thaBadiau Penal iiede 
(iS^Amendcwnt Act (111 ofASil)* it 

8, ipg afthetq4i»fl.Pe^lQo4eLCA<jtXl^V. 
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(/} When the •statement is made by a per^^on a‘i to the cause 

wtoie to c,0« ^ Ws or a? to amt of the circumstan- 
ofdeath. ces of the transaction which resulted m his 

death, in cases in which the cause of that 
person's death comes into question. 

Such statements are relevant whether the person who made 
them was or was not at the time when they were made, under 
expectation of death, and whatever may be the nature of the 
proceeding in which the cause of his death comes into question. 

(2) When the statement was made by such person in the 

or > m.do to oo«« of 

business, when It consiijt*? of any entry or ixienio- 

random made by him in books kept in the 
ordinary course of business, or in the discharge of professional duty; 
or of an acknowledgement, written or signed by him of the receipt 
of money, goods, securities, or property of any kind ; or of a docu'* 
ment used in commerce written or signed by him, or of the date 
of a letter or other ducument usually dated, wdtten or signed 
by him, 

When the statement is against the pecuniary or proprietary 

0, .gdoa totor^r of it. or when 

maker. “ would expose him or would have 

, exposed him to a criminal prosecution or to 

a suit for damages. 

(4) When the statement gives the opinion of any such 

or opoten u to of any public 

public right or custom, or ot general interest, of the existence of which 
matters of general interest, « it existed, he would have been likelv fn 

statement wS 

m^^re any controversy as to such right, custom, or matte 

rilELCl SUTjiSQni' 

(j) When the statoent rdate to the existence of relation- 

orrdata toetistoiiiee of ^ bwod, marriage, or adoption"* 

relationship. , persons ^ to whose relationship 

tnaWtifr fViA • marriage, or arioption”^^ the 

person making the statement had special means of knowledee 



f .u f -I . deed relatiiw to the 

a&OT of the femdy to which any such daomsd person^eWM 

' * ' ' " ' ' ‘ M ^ A r t. > ", * 

. els (6) and (6), th© quoted ha^ bUt k it 

fttdian pvideiioe Act (1872) Aniendmet Aot of by tlio 
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orinanyfamily-pedigree, or upon any tombstone, family portrait 
or other thing on which such statements are usualljr made, and 
when such statement was made before the question in dispute \ras 
raised. 


Or in document relating 
to transaction mentioned 
in section 13, clause (a); 


(7) When the statement is contained in 
any deed, will, or other document which 
relates to any such transaction as is men- 
tioned in section 13, clause (r?.) 


Or is made by several W When the Statement was made by a 
persons, and expresses number of persons, and expressed feelings 
feelings relevant to mat- or impressions on their part relevant to the 
term question matter in question. 


niustvatiom. 

(a) ^ The cjueBtioi} », whether A was mardeied by B } or 

A dies of injnties received in a transaction in the coarse of which she was 
ravished. The ^aestiou is, whether sho was ravished by B j or 

The question is, whether A was killed by B under such ciroumstanoea that 
a suit would lie against B by A'e widow : 

Statements made by A as to the cause of his or ber death, referring respeoti- 
vely to the murder, the rape, and the aotionabie wrong under oondderation, 
are relevant facts. 

(h) The question is as to the date of A's birth : 

An entry m the diary of a deceased surgepn, regularly kept iq ijhe conreq 
of business, stating that, on a given day, he attended A’e mother, and deli- 
vered her of a son, is a relevant fact. 

(a) Tho question is, whether A was iq C^cntta on a giviniL ds^ : 

A statement in the diary of a deceased solieitorfYegularly kept iq th^ cqurso 
of business, that, on a given day, the solicitor attended A at a place mentioned, 
fn Cftlcutta, for the purpose of conferring wi^ him upon specified business, is 
a relevant fact. 

(d) The question is, whether a ship sailed from Bombay harbur on a given 
day : 

A letter written by a deceased membaif of a merobatit’s firm by which she was 
charterpA t® fclioir correspondents in London to whoiq the cargo was oonsigned, 
stating that the ship sailed on a gnen day from Bombay harbour, is a releyani 
faor. 

(e) The question is, whether rent was paid to A for certain land : 

A letter from A'a deceased agent to A, saying that he had receivwl the rent 
on A’s JacDOUbt, and held ifc at A^s 01*^3, is a relevant fact. 

{f\ Tbe quwtion is, wnether A and B were legally fnacrled. 

^erdamorenfiof a decetcjjed clergyman that he married them under such 
oNamstMdhstbali the^sfi^biM^on would be a crime is relevant. 

(^1 * The qulstfarff iSjVhether A, a person who cannot be foand, wrote a 
letfisr BiiUkoei»aliil 3 a!p ^ 

Thp'fMf l«ttpr,!W^en by him is dated «o that duy is swiavaui 

\jky The quesiian is, what was thneauae of the wreck of a^ip ; 

* ]bf4i|e oaptftip* who»s s^tend^uoe oaqqot be procured^ i« a 

/A ThequflB^tokas, trbnthitr agllvwJM^^d is a pnbjii^way ^ 

A stefefixftdBit by Ai dteMWiod hWidiWitSi of tfJid viUBgflf the rpAd 
public is a relevant factq 
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iji) The queatiouist what was th<* price of pirain on a certain day in a 

^ *^4 fitateraaot of the price, made by a fleoeased banya in the ordinary conne 
of M'S bttsinesa, ia a relevant fact, . , . , ^ 

(h) The question is, whether A, who is dead, was tlie father nf B • 

A statement by A that B was his son is a relevant fact. 

[i) The qnestlon is, what was the date of the birth of A : 

A letter from A’s deceased father to a friend, annoancinfir the brith of A on 
a given day is a relevant fact. 

(as.) The question is, whether, and when, A and B were married : 

An entry in a memorandum-hook by 0, the decMsed lather of B, of his 
daughter's marriage with A on a given date, is a relevant fact. 

(n) A sues B for a libel esepresaed in a painted caricature exposed in a 
shem window. The question is as to the similarity 0 ! the carlcatnre and its 
liMioui character ; The remarks of a crowd of spectators on these points may 
be proved. 

33.^ Evidence given by a witness In a judicial proceeding, or 

before any person authorized by law to take it, 
Relevaney of certain evi- is relevant for the purpose of proving, in 
deuce for proving, in a subsequent judlckl proceeding, or in a 

later ottl«samejudicWp»ceeding.the 
stateA truth of the facta, which it states, when the 

witness is dead or cannot be found, or is in- 
capable of giving evidence, or is kept outof the way by the adverse 
party, or if his presence cannot be obtained without an amount of 
delay or expense which, under the circumstances of the case, the 
Court considers unreasonable i 

Provided— 

that the proceeding was between the ^same parties or their 
reprsentatives in Interest *, 

that the adverse party in the first proceeding had the right and 
opportunity to cross-examine ; 

that the questions in issue were substantially the same in the 
first as in the second proceeding. 

criminal trial or inquiry shall be deemed to 
be a {woceeding between the prosecutor and the accused within the 
fheawtng ^ lection., 

s ^tement$ wade under Special Circumstances. 

34f Entr^ljd^books of account, regularly kept In the course 

Entries ifi booit!iAf *i:.' ^»slness, are relevant whenever they 
count when mievant. refer to a matter into which the Court has 

^ to enquire, but such statements shall not 

alone be sufficient evidence to charge anypwson llalril%. 
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lilmmftont, 

_ A ® IjOOO, and shows eniHosintihis acoount-books showins 

E to be mdebtiea to him to this amoanli ; The entries are relevant but are not 
snincient, without evidence, to prove tbe debt. 

35. An entry in any public or other official book, register. 
Relevancy of entry in or record, Stating a fact in issue or relevant 

^bhc record, made m per- fact, and made by a public servant in the 
ormanceofdnty. ^ discharge of his official duty or by any 
other person in performance of a duty, specially enjoined by the 
law of the country in which such book, register, or record is kept, 
is itself a relevant fact. 

36 . Statements of facts in issue or relevant facts made in 

,, , . , , , published maps or charts generaly oflfered 

for public sale, or m maps or plans made 
under the authority of Government, as to 
matters usually represented or stated in such maps, charts, or 
plans, are themselves relevant facts. 

37 . When the Court has to form an opinion as to existence 

of any fact of a public nature, any statement 
of it,m^eina recital contained^ in any Act 
contained in certain Acts of the Govemor-General of India m Coun- 
or notifications. cil, or of “any Other legislative authority in 

British India constituted for the time being under the Indian 
Councils Act, i86r, tbe Indian councils Acts, 1861 and 1892, or 
the Indian Councils Acts, i86i,to igog"* or in a notification of the 
Government appearing in the Gazette of India, or in the Gazette 
of any Local Government, or in any printed paper purporting to 
be the London Gazette or the Government Gazette of any colony 
or possession of the Queen, is a relevant fact.t 

38 . When the Court has to form an opinion as to a law of 

afS any tow contained in contained in a book purporting to be 
towbooL. printed or published under the authority of 

the Government of such country and to contain any such law, and 
any report of a ruling of the Courts of such country contained in 
a book purporting to be a report of such rulings, is relevant 

How MUCH OF A STATEMENT IS TO BE PROVED. 

89 When Any statement of which evidence is given forms 

part of a longer statement or of a convcr- 
What evMencB to be sation or part of an isolated document, or 
given wfacnfitatement forma ijontained in a document which forms 

part of a book, or ?f f 

tors Of papefsu lettfifs Of papers, evidence shall be giv^ of 

* The words within quotations have been substituted by 10 of 19U. 

t Oerlam words iter this have been omiteed having beau repaHed by 
Act 10 of 1914 
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so much, and no more, of the statement, conversation, docu- 
ment, book, or series of letters or papers as the Court considers 
necessary in that particular case to the full understanding of 
the nature and effect of the statement, and of the circumstances 
under which it was made. 


Judgements of Coukts of Justice when relevant. 


40. The existence of any judgment, order, or decree 

1'K.loiu judgemeto ,e "W.c** Prevents any Court from 

levant w bar » second mt taking cognizance of a smt or holding a 
w tdai. trial, is a relevant fact, when the question 

is whether such Court ought to take cognizance of suit, or to hold 
such trial, 


4X. A final judgment, order, or decree of a competent Court 

KelMmurafmtAjuai- *" ‘I*®, probate, matrimonjal, 

»^te^rproh«Ms* &c.,. admiralty, or insolvency jtt«is4lctiuii, which 
jurisdieflou, confers upon, or takes away ftom, way person 

auy l^a)L character, or which declares any person to be entifted to 
any si|ich character) or to be entitled to any specific thing, not as 
against any specified person, but absolutely, is relevant when the 
existence of any such legal character, or the title of any such per- 
son to any such thing, is relevant. 

Such judgment, order, or decree, is conclusive proof— 

that any legal character which it confers accrued at the time 
when siich judgment, order or decree came into operation ; 


tb^ any kjgfd character, to which it declares any such person 
fuehfl^ed to that person at the time when such 

it to have secured to 


m 

i 


I 


person cei 


"character which it takes away from any such 
hetihre'lftrcfih whfifch such jimgtoeftt, ‘‘orderor 


decree”* deolajredtMl?lt ft ceased or should cease ; 


and that anything 40 w^ioh it declares any ipqifsou to be so 
enUtled was the property of that .pamon at l^e4i«lfe. 
such judgment, "order, cxr or 

should be his property. , ^ . 


the woids quoted, wUcievOT they poei 
Hridence Act (1872) Atnenament Act 
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42 . Judgments, orders, or decrees, other than those men- 
tioned in section 41, are relevant if they 
relate to matters of a public nature relevant 
to the enquiry j but such judgment, orders 
or decrees are not conclusive proof of that 


Relevancy and effect of 
judgments, orders, or de* 
creeii, other than those 
mentioned in section 41. 


which they state. 


Ulutitations. 

A sues B foi trebpasb on his land. B alleges the existenoo of a public right 
of way oror the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A against 
C for a trespass on the same land, m which C alleged the existence of the same 
light of way, is relevant, but it is not conclusive pioof that the right of way 
exists. 


43 . Judgments, orders, or decrees other than those mentioned 

in sections 40, 41, and 42, are irrelevant, 
unless the existence of such judgment, order, 
or decree, is a fact in issue, or is relevant 
under some other provision of this Act. 


judgment, Ac., other 
than those mentioned in 
sections 40 to 42, when 
relevant. 


lUuHrations. 

{a.) A and B separately sue C for a libel which resflects upon each of them, 
C, in each case, says that the matiier alleged to be libdlous is true, and the ctr- 
cumstenoes are Sfuoh that It is probably true in each case, or is neithcer. 

A obtains a decree agsii&sfc C for damages on the ground that 0 failed to 
make out his justification. The fact is irrelevant as between B and 0. 

($,) A prosecutes B for adultery with 0, A’e wife. 

B denies that C is A’s wife, but the Court convicts B of adultery. 

Afterwards, C is prosouted for bigamy in marrying B during A’s life-Ume. 
G says tliat she never was A’s wife. 

Ihe Judgment against B is irrelevant as against C. 

(r.) A prosecutes B fOr stealing a cow from him. B is convicted. 

A, afterwards, sues G foi the cow which B had sold to him before his con* 
viction. As between A and C, the judgment against B is irrelevant. 

(d.) A has obtained a decree for the possession of land against B 0, B’s 
son, murders A in oousequenoe. 

The existence of the judgment is relevant, as showing motive for a crime, 
(e.)t A is charged witih theft and with having been previously convicted of 
theft. The previous conviction is relevant as a fact in issue. 

(f)^ A is tried for the murder ctf 0. The fact that B prosecuted A for 
libej^ and i^at A was convicted and sentenced, is relevant under section 8 at 
showing the motive for the fact in issue. 


44’^ Any i>airty to a suit or other proceeding may show that 
In judgmeot, ordor, or wJliich is 

Hilovant under aation 40, 4i,<or,42,Mid 
compe^^r Of Gonrt niay which has been proved by the adverse party, 
be pnwcA ' ' delivered by a Court not competitnt to 

deliver it, or was obtained by fraud or collusion. 


•PTo h, 43, (e) and (/) have been added by the Indian Evidence Act 

(1872) Amendment Act (IiI, of s. h. 
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Opinions of Third Persons, when relevant. 


45„f When the Court has to form an opinion upon a point 

of foreign law, or of science or art, or as to 
Opinion of experts identity of handwriting or finger4mpres- 

sionSftht opinions upon that point of persons specially skilled 
in such foreign law, secience, or art, '‘or in questions as to identity 
of handwriting‘s or finger*impre$sionSt are relevant facts, 

Such persons are called experts. 


Illnstraiiont, 

(a.) The question is, whether the death of A waA caused by poibon : 

The opinions of experts as to the symptoms produced by the poison by which 
A is supposed to have died are relevant. 

(},) The question is whether A, at the time of doing a certain act, was, by 
reason of unsounduess of mind, incapable of knowing the nature of the act or 
that he was doing what was either wrong or contrary to law : 

The opinions of expert upon the question whether the symptoms exhibited 
by A commonly show uusotindness 6t mind and whether eueh unaoundness of 
mind usually renders persons incapable of knowing the nature of the acts which 
they do, or m knowing that what they do is either wrong or contrary to law, 
are relevant, 

( 0 .) The question is, whether a certain document wtts written by A. Another 
docuxhent is produced which is proved or admited to have been written by A : 

The opinions of experts on the question whether the two dooumeuts were 
written by the same penson or by different persons are relevant. 


46, Facts, not otherwise relevant, are relevant if they support 
^ . . or are inconsistent with the opinions of 

nSi of «qp«te °*** experts, when such opinions are relevant 




(a.) The question is, whether A was poisoned by a certain poison : 

The fact that other persons, who were poisoned by that poison, exhibited cer- 
tttb eymtdms which expeifts affirm or deny to be the symtoms of that poison, is 
relevant. 


is, whether an obstiuotion to a harbonr is caused by a 


hachihat other harbour similarly situated in other reBpecteb bnt where 
bheruM^s no such sea-walls, began to be obstructed at about tim same time, is 


47 . When the Court has to form an opinion as to the person 
j .. by whom any document was written or 
' signed, the opinion of any person acquainted 
with the handwriting of the peraion by 
wb'otii It Is supposed to be written or signed, that it was or was 
ndt Written or signed by that person, is a relevant fact, . 


+ In % ^ the words quoted have been wserliod by the Inffian 
(l^AInlhamnht Act (XVlil. of 1873), s. 4, and fine If 
been inserted jby the Indian Svidence Act (T. of ld8d)H<4 
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E%plamikn.^k person Es said to be aquainted with the 
handwriting of another person when he has seen that person to 
write, or when he has received documets purporting to be written 
by that person is answer to document written by himself or 
under his authority, and addressed to that person, or when, 
in the ordinary course of business, documents purporting to be 
written by that person have been habitualy submitted to him, 


The qestion is, whether a given latter is in the handwriting of jA, a mer- 
chant in liondon, 

B is ft merchant in C^lcatta who has written letters addressed to A, and 
received letter purporting to be written by him. C is B*b cleric, whose duty 
it was to examine and file B's correspondence. D is B*s broker, to whom B 
habitualy submitted the letters purporting to be written by A for the purpose 
of advising with him thereon : 

The opinions of B, 0, and D, on the question whether the letter is in the 
handwriting of A, are relevant, though neither B» C, nor D. ever b%w A write. 

4B. When the Court has to form an opinion as to the exis- 

Optoionas 10 «drtei»e “f “y §«"«•*' Of nght,the 

ofngbt or custotn when opiniOnS| AS tO th6 existence Of SUCh 
relevant. custom or, right, of persons who would be 

likely to know of its existence, if it existed, are relevant, 

Explanation .—The expression, “genera! custom or right,” 
includes customs or rights common to any considerable class of 
of persons. 


Tha right of .the villagers of a particular village to use the water of a parti- 
cular well is a general right within the meaning of this section. 

Opinion as to usages, 49. When the Court has to form an opi- 
tenets, dse., when re* nlon as tO<— 
teivant, 

the usages and tenets of any body of men or family, 

the constitution and government of any releglous or charitable 
foundation, or 

the meaning of words or terms used in particular districts, or 
by particular classes of people, 

the opinions of persons having special means of knowledge 
thereon, are relevant fact. 
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60 . When the Court has to form an opinion as to the relation- 
ship of one person to another, the opinion, 
opinion on relationship expressed by conduct, as to the existence of 
when relevant. relationship, of any person who, as a 

member of the family or otherwise, has special means of the 
knowledge on the subject is a relevant fact: 

Provided that such opinion shall not be sufficient to prove 
a marriage in proceedings under the Indian Divorce Act,* or in 
prosecutions under section 494, 495, 49;, or 498. of the Indian 
Penal Code,t 


lUiuiraiioiit, 

(a,) Th« qn^tioii is, whether A and B were married ; The faot tiuit they 
were usually reoeived and treated by their friends as husbaud and wife is 
relevant. 

(&) The queetiou is, whether A was the kuitimate of B. The faet that A was 
always treated as sueh by msttberB of theiEmiUy is r«l«vant. 

61 , Whenever the opinion of any living person is relevant 
Gfoauds of Qpmioo the grounds on which such opinion is based 
when xeievfint.^ are alao relevant 

Illuak«iion$, 

An asjpert may give an aceouat of experiments performed by him lor the 
plQipipijw oltoxtDiitig hie opinion. 

* * ‘ 

CHARACTER WHEN RELEVANT. 

52 . In civil cases the fact that the character of any person 

In dvil cases character concerned is such as to render probable or 
tnpmv^ imputed Improbable any conduct Imputed to him, is 
irrelevant- irrelevant, expect in so far as such character 

appears from facts otherwise relevant. 

, ... . 53 , In criminal proceedings the fact 

‘J® »“«sed is of a good 

character is relevant, 


64 1 in criminal {nroeoediti^a tboCset that the accused person 
Freviotijs bad ohaiaoter has a bad character IS irrelevant, onleea evir 
uokieievaQi:, except tote, dence has been given that he has a good 

, ^t ^ n I f f — p i, i t ^ ■ s ^ , Pl i Jtj i 1 i^ l r ,| f M , i tlrf 



ieli%«at Act (1|1. ol 
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ExplctHditon ,i-*-This section does not sipply to cases in which 
the bad character of any person is itself a fact in issue. 

Explanation 2."^A previous conviction is relevant as evidence 
of bad character. 


55 . 

Character 

damages. 


In civil cases, the fact that the character of any person is 
such as to afifect the amount of damages 

as aftectm,^ 


Explanation^^ln sections 52, 53, 54 and 55 the word "character” 
includes both reputation and dispositon , but, except as pro- 
vided in section 54* evidence may be given only of general repu- 
tation and general disposition, and not of particular act by which 
reputation or disposition were shown 


PART II.--ON PROOF. 

Chapter III,— Facts which need not be proved. 


Tact jadiemUy noticeable 
need not be proved. 


56 . No fact of which the Court will 
take judicial notice need be proved, 


Facts of which Conrt 
most takejadiciai notice 


67 . The Court shall take judicial 
notice of the following facts;— 


(1) all laws Of rules having the force of law, now or heretofore 
in force, or hereafter to be in force, in any part of British India ; 

(2) all public Acts passed or hereafter to be passed by 
Parliament to be judicially noticed ; 

(3) Articles of war for Her Majestj’s Army or Navy ; 

(4) the course of proceeding of Parliament and of the Councils 
for the purposes of making Laws and Regulations established 
under the Indian Councils Act f o** any other law for the time 
being relating thereto ; 

Explanation^Xht word “Parliament," in clauses (2) and f4) 
includes— 

(i) the Parliament of the United Kingdom of Great Britain 
and Ir^ndi 

(ft) the Parliament of Great Britain ; 

#ie Parliament of England ; 

Parliameut of Scotland ; and 
{5) the Eafliament of Ireland ; 

puttie MxpUwi^on to a, 55, the italioiacd words have been inserted by tUs 
Indian Evidence Aofc ( 1872 ) Amendment Act (111, of 1891), s. 7. 

4Stat 25&25*V'iofc,o. 67. 
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(5) the accession and the sign manual of the Sovereign for 
the time being of the United Kingdom of Great Britain and 
Ireland ; 

(6) all seals of which English Courts take judicial notice ; the 
seals of all the Courts of British India, and of all Courts out of 
British India, established by the authority of the Governor- 
General*^ or any Local Government in Council j the seals of Courts 
of Admiralty and Maritime Jurisdiction and of Notaries Public j 
and all seals which any person is authorized to use by any Act 
of Parliament or other Actor Regulation having the force of 
law in British India \ 

(7) the accession to office, names, titles, functions, and 
signatures of the persons filling, for the time being, an3>' public 
office in any part of British India if the fact of their appointment 
to such office is notifietl in the Gazette of India, or in the official 
Gazette of any Local Government , 

(8) the existence, title, and national flag of every State or 
Sovereign recognized by the British Cmwn , 

(g) the divisions of time, the geographical divisions of the 
sn&Mt public festivals, fasts, and holidays notified in the 
official gazette \ 

(iq) the territories under the dominion of the British Crown 3 

('ll) the commencement, continuance, and termination of 
hostilities between the British Crown and any other State or 
body of persons | 

(12) the nances of the members and officers of the Court, and 
of their deputies and subordinate officers and assistants, and also 
of all officers acting in execution of its process, and of all 
advocate, attorneys, proctors, vakils, pleaders, and other persons 
authorized by law to appear or act before it j 

^ (13) the rule of the road “on land or at sea*’t 

In all these cases,! and also on matters of public history, 
literature, science, or art, the Court may resort for its aid to 
appropriate books or documents of reference. 


XV i Bwh Ooorlii, see the printed on m 87« to 374 of 

the Western Indis Tolumeoi the Idsts of Brltidi ltiiaotm<nilii in force in Retire 


etatoe. 
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If the Court is called upon by any person to take judicial 
notice of any fact, it may refuse to do so, unless and until such 
person produces any such book or document as it may consider 
necessary to enable it to do so. 

68. No fact need be proved in any proceeding which the 
p , , ,, , , parties there-to or their agents agree to 

be^oved"^ ^ need not jjjjjjit at the hearing, or which, before the 

hearing, they agree to admit by any 
writing under their hands, or which, by any rule of pleading in 
force at the time, they are deemed to have admitted by their 
pleadings . 

Provided that the Court may, in its discretion, require the facts 
admitted to be proved otherwise by such admissions, 

Chpter IV.— Ob Oral Evidence 


^ ^ 59. All facts, except the contents of 

€vidSce.** documents, may be proved by oral evidence. 

_ , ^ 60. Oral evidence must, in all cases 

d.S whatever, be direct ; that is to say.— 

if it refers to a fact which could be seen, it must be the evi* 
dence of a witn^s who says he saw it ; 

if it refers to a fact which could be heard, it must be the evi- 
dence of a witness who says be heard it j 

if it refers to a fact which could be perceived by any other sense 
or in any other manner, it must be the evidence of a witness who 
says he perceived it by that sense, or in that manner ; 

if it refers to an opinion, or to the grounds on which that opi- 
nion is held, it must be the evidence of the person who holds that 
opinion on those grounds : 

Provided that the opinions of experts expressed in any treati^ 
commonly offered for sale, and the grounds on which such opi- 
nions are held, may be proved by the production of such treaties 
if the authbr is dead, or cannot be found, or has become^ inca- 
npJ^e of giving evidence, or cannot be called as a wilmess without 
an aoiohnt of*^ delay or expense which the Court t^ards as 
unreasonable: 

P^dvided, also, that if oral evidence refers to tihe existence or 
copdltion of any material thing other than a document, the Court 
may, if tl thinks fit, require the prodction of such material thing 
for its inspection. 
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ClIPTER V,— Ot DOCUMENTARV EVIDENCE 


Proof of contents ol 
^ocaments. 


61 . The contents of documents may be 
proved either by primary or by secondary 
evidence. 


. , 62 . Primary evidence means the docu- 

PnmAr> evidence, luent itself produced for the inspection of 

the Court, 

Explanation i, — Where a tl cument is executed in several 
parts each part is primary evidence of the document. 

Where a document is executed in counterpart, each counter- 
part being executed by one or some of the parties only, each 
counterpart is primary evidence as against the parties executing it. 


Explanation, 2, — Where a number of documents are all made 
by one uniform process, as in the case of printing, lithography, 
or photography, each is primary evidence of the contents of the 
rest; but, vrbere they are all copies of a common original, they are 
not primary evidence of the contents of the original. 


JVuitrathii. 


A peibon itt shown to have bdon in possossiuu af .i immboi of itlarauls, all 
piinted at one time from one original. Any one of ttie plaojiras is primary 
evidence of the contents of any other, but no one of thorn i« piiiuary evidence 
of the oontents of the original. 


iSecoodary eivdence. 


66. Secondary evidence means and 
includes — 


(1) certihed copies given under the provisions hereinafter 
contained i* 

(3) copies made from the original by mechanical processes 
which, in themselves, insure the accuracy of the copy, 
^ and copies compared with such copies ; 

(3) copies made from or compared with the original ; 

(4) counterparts of document as against the patles who did 

not execute them; 

(5) oral accounts of the contents of a document given^ by 

some Jiefsoit Who has himself seen ft. 
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Illustrat^om, 

(a.) A photograph of an original is secondary evidence of its conlients^ 
though the two have not been compared, if it is proved that the thing photo* 
graphed was the original. 

(6.) A copy compared with a copy of letter made by a copying-machine 
is secondary evidence of the contents of the letter, if it is shown that the 
copy made bv the copying-machine was made from the original. 

(c ) A copy tranenbed from a copy, but afterwards compared with the 
original, is secondary evidence j but the copy not so compared i^? not secondary 
evidence of the original although tlie copy from which it was tianscribed 
was compared with the original. 

(tf.) Neither an oral account of a copy compared with the original, nor 
an oral account of a photograph or machine-copy of the original, is secondary 
evidence of the original. 


Proof of documents by 
primary evidence. 


64 Documents 
by primary evidence 
hereinafter mentioned. 


must be proved 
except in the cases 


Cases in which secondary 65. Secondary evidence may be 
evidence relating to docu- given of the existence, condition, or contents 
raents may be given. ^ document in the following cases.; — 

{a) when the original is shown or appears to be in the poss- 
ession or power— 

of the person against whom the document is sought 
to be proved, or 

of any person out of reach of or not subject to, the 
process of the Court, or 

of any person legally bound to produce it, 

and when after the notice mentioned in section 66 such 
person does not produce it ; 

{6) when the existence condition, or contents of the original 
have been proved to be admitted in writing by the 
person against whom it is proved, or by his representa- 
tive in interest j 

(c) when the original has been destroyed or lost, or when the 

part/ ofteHng evidence of its contents cannot, for any 
other reason not arising from his own default Or neglect 
prcMuce it in teasonable time ; 

(d) when the original is of such a nature as not to be easily 
• moveable) 

.. {e) when the original is a public document within the 

meaning of section 74 ; 



EVIDENCE. 


1054 


[1S73 i Act I. 


(f) when the original is a document of which a certified 
copy is permitted by this Act, or by any other law in 
force in British India to be given in evidence ; 


ig) when the originals consists of numerous accounts or 
other documents which cannot conveniently be 
examined in Court, and the fact to be proved is the 
general result of the whole collection. 

In cases (<t), (0), and any secondary evidence of the contents 
of the document is admissible. 

In case the written admission is admissible. 

In case {e) or (/), a certified copy of the document, but no 
other kind of secondary evidence, is admissible, 

In case (g), evidence may be given as to the general result of 
the documents by any person who has examined them, and who is 
skilled in the examinations of such documents. 

66, Secondary evidence of the contents of the documents 
... reformed to in section 65, clause (a), shall not 
ptoSS ** to,.notice to given unless the party proposing to give 
^ ^ * such secondary evidence has previously 

given to the ’party in whose possession or power the document is, 
*'or to his attorney or pleader,”* such notice to produce it as is 
prescribed by law ; and, if no notice is prescribed by law, then such 
notice as the Court considers reasonable under the circumstances 
of the ‘case ; 

Provided that such notice shall not be required in order 
to render secondary evidence admissible in any of the following 
cases, Of ip any other case in which the Court thinks fit to dis- 
pense with it i— 


^ ^h^g,the dopupaent to be proved is itself a notice ; 

nature of the case, the adverse party must 
4, kpowr-that^ho will be required to produce it ; 

(3) when it appears or is proved that the adverse party] has 

obtained possession of the original by fraud or force } 

(4) when the adverse party or his agent has the original in 
Court i 

(5) when the adverse paety or his agentt admitted the loss of 

the document ; 


(6) when the person in possession of the dooument. is out of 
reach of, or not subject to, the process ol the Court 




btt fl, 66. tihe words quoted have beegaiLdsovtsd by Aet. J8rPJ{£ 18?S|, s< 6* 
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67. if a document is alleged to be signed or to have been 

written, wholly or in part, by any person, 
the signature or the hand-writing of so 
much of the document as is alleged to be 
in that person’s handwriting must be proved 
to be in his handwriting. 


Proof of signature and 
handwriting of personal- 
leged to have signed or 
written docnment pro- 
duced. 


68. If a document is required by law to be attested, it shall 
Proof of execution of not be used as evidence until one attesting 
document required by law witness at least has been called for the pur- 
to be attested p^gg proving its execution, if there be an 

attesting witness alive and subject to the process of the Court, and 
capable of giving evidence. 


69. If no such attesting witness can be found, or if the 
„ - , docu nent purports to have been executed 

the United Kingdom, it must be proved 
that the attestation of one attesting witness 
at least is in his handwriting, and that the signature of the person 
executing the document is in the handwriting of that person. 


70, The admission of a party to an attested document of 
Admmon of execotian e*ec»tion by himself shall be sufficient 
by party to attested docu- proof of Its execution as against htm, though 
tneac, tt he a document required by law to be 

attested. 


71. If the attesting witness dentes or does not recollect the 
Proof when attesting wit- execution of the document, its execution 
ness denies the etecution. may be proved by their evidence. 


Proof of document not 
reqrdred by law to be at- 
tested. 


72. An attested document not re- 
quired hy law to be attested may be proved 
as if it was unattested, 


73 , In order to ascertain wheather a signature, writing, or 

seal is that of the person by whom it pur- 
Ctompaifison of signature ports to have been written or made, any 

signature, writing, or seal admitted or 
* P ' proved to the satisfaction of the Court to 

have been written or made by that person, may be compared with 
the one which is to be proved for any other purpose. 

* ^ThetSodf’t’may direct present in Court to write 

or fijgores for t?he purpose of enabling the Court to 
compute ft® words of %ures so written with any words or figures 

person, 

wi£h any necssary to 

imynssons^ 

• In riie list paragraph baa bean added the mdiau Eridenoe Act 
(Vjof 1^99), a. 3 (2) 
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Fablic docament*: 


Public Documents. 

74. The following documents are public 
documents : 


I. Documents forming the Acts, or records of the Acts— 

( 1 ) of the sovereign authority, 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative* judicial, and executive, 
whether of British India, or of any other pait of Her 
Majest/s dominions, or of a foreign country. 

2 Public records kept in British India of private documents. 


Private dbcamenti 


75. All other documents are private, 


76. Every public officer having the custody of a public 
„ ^ ^ document which any person has right to 

^ inspect shall give that person, on demand, 

a copy of it, on payment of the legal fees 
therefor, together with a certificate written at the foot of such 
copy that it is a true copy of such document or part thereof, as the 
case may be, and such certificate shall be dat^ and subscribed 
by such officer with his name and his official title, and shall be 
sealed, whenever such officer is«authorized by law to make use 
of a seal ; and such copies so certified shall be called certified 
copies. 


Epjanaticn*^Bitxy officer who, by the ordinary course of official 
duty, is authorized to deliver such copies, shall be deemed to have 
die custody of such documents within the meaning of this 
seottOUi ^ 

%bofiSfeioiumeata by 77. Such certified copies may be produced 
<jf cemfiad in proof of the contents of the public docu- 
ments or parts of the public documents of 
which they purport to be copies. 


Proof of other oStciat 
documen!:. 


78. The following public documents may 
be proved as follows j — 


(i) ^ Acts, orders, or notifications of the Executive Government 
of British India in any of its deparit»f<^» (w* of any Eocal Govern- 
ment, or any department of any Local Govemihent,'^ 

by the necords of the departments, certified by the hea4s' of 
those departments respectively, 
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or by any document purporting to be printed by order of any 
such Government : 


(2) The proceedings of the Legislatures— 

by the journals of those bodies respectively, or by published 
Acts or abstracts, or by copies purporting to be printed by order 
of Government : 


(3) Proclamations, orders, or regulations issued by Her 
Majesty, or by the Privy Council, 01 by any department of Her 
Majesty’s Government — 

by copies or extracts contained in the London Gasette^ or pur- 
porting to be printed by the Queen’s Printer : 

(4) The Acts of the Executive or the proceedings of the Leg- 
islature of a foreign country— 

by journals published by their authority, or commonly received 
in that country as such, or by a copy certified under the seal of 
the country or sovereign, or by a recognition thereof in some 
public Act of the Governor-General of India in Council •, 

(5) The proceedings of a municipal body in British India— 

by a copy of such proceedings certified by the l^al keeper 
thereof, or by a printed book purporting to be published by the 
authority of such body , 

(6) Public documents of any other class in a foreign country — 

by the original, or by a copy certified by the legal keeper 
thereof, with a certificate under the seal of a Notary Public, or of 
a British Counsul or Diplomatic Agent, that the copy is duly 
certified by the officer haidng the I^al custody of the original, 
and upon proof of the character of the document according to the 
law of the foreign country. 


PresumpHons as to docttmenis 

70 . The Court shall presume every document purporting to 

be a certificate, certified copy, or other docu- 
PresumptJon as to ger% jg declared to be admis- 

inenessfif9«ti6e4 copi . ^ evidence of any particular fact, and 

which purports to be duly crffied by any officer in British India, 
or by any officer in any Native State in alliance with her Majesty, 
who is duly authorized thereto by the Governor-General in Coun- 
cil, to be genunine : 

Provided that such document is substantially in the form, and 
purports to be executed in the manner directs by law in that 
behalf, 
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The Court shall also presume that any officer by whom any 
such document purports to be signed or certified, held, when he 
signed it, the official character which he claims in such paper. 

80. Whenever any document is produced before any Court, 

purporting to be a record or memorandum 
Piesamption as to docu evidence, or of any part of the 

evidence, given by a witness in a judicial 
° ‘ proceeding or before any officer authorized 

by law to take such evidence, or to be a statement or confession 
by any prisoner or accused person, taken in accordance with law, 
and purporting to be signed by any Judge or Magistrate, or by 
any such officer as aforesaid, the Court shall presume— 

that the document is genuine ; that any statements as to the 
circumstances under which it was taken, purporting to be made by 
the person signing it, are true ; and that such evidence, statement, 
or confession, was duly taken. 


81. The Court shall presume the genuineness of every 

document purporting to be the London 
Presumption as to gweites, Gazette, or the Gazette of India, or the 

Sf TC/'iS' Ote C5ov«rnment Gazette' of any Lccal Govern- 
doatmtenu. ment, or of any colony, dependency or poss- 

ession of the British Crown, or to be a 
newspaper or journal or to be a copy of a private Act of Parliment 
print^ by the Queen's Printer, and of every document purport- 
ing to be a document directed by any law to be kept by any 
person, if such document is kept substantially in the form required 
by law, and is produced from proper custody. 


82. When any document is produced before any Court, pur- 
porting to be a document which, by the 
I»resompuon as to docu. law in force for the time being in England 

Ireland, would be admissible in proof of 
sigQatare. any particular in an^ Court of Justice in 

England or Ireland, without proof of the seal 
or stamp or signature authenticating it, or of the judicial or official 
character claimed by the person by whom it purports to be signed, 
the Court shall presume that s^ch seal, stamp or signature is 
genuine, and that the person signing it held, at tiie time when he 
signed it, the judicial, or official chafacter which he ckims, 

and the document shall be admissible for the same purpose 
for which it would be admissible in England or Ireland. 


88. The Court shall presume that maps or plans purportin® 

E to be made by the authority of 

»» ■acaoiMe ; but maps 
efeittenf. or plans made for purposes any caiW 

must be proved to be accurate. 
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84. The Court shall presume the genuineness of every book 

purporting to be printed or published under 
ooSTCs ?nd° authori^r of the Government of any 

ofdecaiions. country, and to contain any of the laws 

of the country, 

and of every book purporting to contain reports of decisions of 
the Courts of such country. 


85. The Court shall presume that every document purport- 

_ mg to be a power-of-attorney, and to have 

of attorney. ° executed before, and authenticated by, 

a Notary Public, or any Court, Judge, 
Magistrate, British Consul or Vicenzonsul, or representative of 
Her Majesty, or of the Government of India, was so executed and 
authenticated. 


86. The Court may persurae that any document purporting 
Presumption as to cer- ^ be a Certified Copy of any judicial record 
Hed copies of foreign judi* of any Country not forming part of Her 
ciai records. Majesty's dominions is genuine and accurate, 

if the document purports to be certified in any manner which is 
certified by any representative of Her Majesty, or of the Govern- 
ment of India, " in or for such country to be the manner 
commonly in use in that country for the certification of copies of 
judicial records. 


An officer who^ with respect to ot^ territt^ qr J^ace not 
forming part of Har Majesty s dominions^ is a Politicial Agent 
thetefor^ as defined in section clause { 40 )^ of the General jCtauses 
Acti /8p7, shalli for the purposes of this section, be deemed to he 
a representative of the Government of India in and for the 
country comprising that territory or place, t 

87. The Court may persume diat any book to which it may 

refer for information on matters of public or 
M to books, genej.jij interest, and that any published 
map or chart, the statements of which are 
relevant facts, and which is produced for its inspection, was written 
and published by the person, and at tte time and places by whom 
or at which it pru*ports to have been written or published. 

Q8. The Court may persume that a message forwarded from 

a telegraph office to the person to whom 
Peratilnpfciott «s to tele- ’’measage purports to be addressed 

gmjiAitfuiessasges. corresponds with a measage delivered for 


PresumptioQ 
maps, aud chai 


* In a 8d tho words qiiobod have been substituted, 'for the words ♦‘residence 
in,” by the Indian Evidence Act (1872) Amandmenb Act (III. of 1891), s 8, 

j <t In 8. 88, as amended by s. 8, of the Indian Evidence Act (1879) Atnend- 
meit Act (III. of 1891), the itahowed paragraph has h^ substituted for tha 
amended paragraph by the Indian Evidence Act (V. of 1899), a 4, 
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transmission at the office from which the measage purports to be 
sent ; but the Court shall not make any presumption as to the 
person by whom such message was delivered for transmission, 

I'lamptioo fl 10 te 89-The Court shall persume that every 
execution, &c., of docu- document Called for, and not produced after 
menu not produced. notice to produce, was attested, stampai, 

and executed in tlie manner required by law. 


90. Where any document, purporting or iiroved to be thirty 

years old, is produced from any custody 
rmumpiion M to docu- the Court in the particular case con- 

siders proper, the Court may persume that 
the signature and every other part of such document, which 
purports to be in tlie handwriting of any particular person, is in 
that person’s handwriting, and, in the case of a document executed 
or attested, that it was duly executed and attested by the persons 
by whom it purports to be executed and attested. 


Explanation, — ^Documents are said to be in proper custody if 
they are in the place in which, and under the care of the person 
with whom, they would naturally be j but no custody is improper 
if it is proved to have had a legitimate origin, or if the circum- 
stances of the particular case are such as to render such an origin 
probable. 

This explanation applies also to section 81. 

lllvxtratkons, 

(a.) Abas been m possession of landed propeity for a long tium. lie 
pltjduoes from his custody deeds rdiating to the laud showing his titles to ib. 
The custody is proper. 

(A) A produces deeds relatiug to lauded property of which ho is tho mort- 
gagee. Too mmtga^or is in possession. The oustedy is proper. 

(<h) A, a connection of B, produces deeds relating to lands in IVs })os80SBiou 
wbwh were deposited with him by B for mfe custody. The custody is proper. 

Chapter VI.— Of the Exclusion of Oral by 
Documentary Evidence. 

91. When the terms of a contract, or of a grant, or of any 

Evidence of terms of con. disposition of property, have been 

uracts, grants, and other reduced to the form oi a document, and in 

fam of f“ matter is requir^ by 

law to^ be reduced to the form of a docu- 
ment, no evidence* shall be given in proof of the terms of such 


* Mence may, however, be taken wheis a Criminal Court finds that a 
Kjomessiott or other statement of an aoeneed person has not been recorded 

in u^uerpre8onbed.--SeethoC!(rieo£OtMimlBrooedure (Act 7. of 189a)i 

633# Mfr 
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contract, grant, or other disposition of property or of such matter 
except the document itself, or secondary evidence its contents in 
cases in which secondary evidence is admissible under the provi- 
sions hereinbefore contained. 

Exception i. — When a public officer is required by law to be 
appointed in writing, ajid when it is shown that any partiailar per- 
son has acted as such officer, the writing by which he is appointed 
need not be proved. 

Exception 2.—Wills “admitted to probate in British India”* 
may proved by the probate, 

Explanation i. — This section applies equally to cases in which 
the contracts, grants, or dispositions of property referred to, are 
contained in one document, and to cases in whicli they are con- 
tained in more documents than one. 

Explanation 2. — ^Where there are more originals than one, cue 
original only need be proved. 

Explanation 3. — The statement, in any document whatever, 
of a fact other than the facts referred to in this section, shall not 
preclude the admission of oral evidence as to the same fact. 

HhtitrOitions. 

(a.) If a ooutract be contained in several letters, all the letters in which it 
is contained must be pi’oved. 

(ft.) If a contract is contained in a bill of exchange, the hill of exchange 
must be proved. 

(c.) If a bill of exchange is drawn in a set of three, one only need be 
proved 

(d,) A contracts in writing with B, for the delivery of indigo upon oertatn 
toms. The contract mentions the fact that B had pud A the price of other 
indigo oontincted for verbally on acothcr occasson. 

Oral evidence is offered that -no payment was made for the other indigo ; 

The evidence is admissible. 

(e.) A gives B a receipt for money paid by B. 

Oral evidence is offered of the payment , 

The evidence is admissible. 

92 . When the terms of any such contract, grant, or other 

disposition of property, or any matter re- 
Exciusion of evidence q^ifed by law to be reduced to the form 

o pm agreenacn , ^ document, have been proved aexording 

to the last Section, no evidence of any oral agreement or statement 
shall be admitted, as between the parties to any such instrument 
or tiieir representatives in interest, for the purpose of contradicting, 
varying, adding to, or subtracting from its terms. 

^ These words in s, 91. MaseepHon 2. have hem substituted, for the 
words “under the In^au Succssion Act,*' by the Xudiau Evidence Act Amend- 
nient Act (XVlIIr of 1872, e. 7. 
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Proviso /. — Any fact may be proved which wouUl invalidate 
any document, />f. which would entitle any j)erson to any decree 
or order relating thereto : such as fraud, intimidation, ill^ality, 
want of due execution, want of capacity in any contracting party, 
want failure of consideration, or mistake in fact or law. 

Proiso 2 . — ^The existence of any separate oral agreement as to 
any matter on which a document is silent, and which is not incon- 
sistent with its terms, may be proved. In considering whether or 
not this proviso applies, the Court shall have regard to the decree of 
formality of the document, 

Provisos . — The existence of any separate oral agreement, 
Gonsistituting a condition precedent to the attaching of any obli- 
gation under any such contract, grant, or disposition for property 
may be proved. 

Proviso 4 , — ^Tho existence of any distinct subsquent oral 
agreement to rescind or modify any suen contract, grant, or dis- 
position of property may be proved, except in cases in which 
such contract, grant, or disposition of property is by law required 
to be in writing, or has been registered according to the law in 
force for die time being as to the r^istration of documents. 

Provisos * — Any usage or custom, by which incidents not 
expressly mentioned in any contract are usually annexed to con- 
tracts of that description, may be proved : Provided that the 
annexing of such incident would not be repugnant to, or incon- 
sistent with, the express terms of the contract. 

Proviso & — Any fact may be pwved ‘ which shows in what 
manner the language of a document is related to existing facts. 

lihstratioHi, 

(a,) A policy o£ inaurauee k efiaoted on goods “in ships from Oalcaita to Lon- 
don.” The goods are shiped in a paticalar ship which is lost. The fact that that 
pattienlar ship was orally excepted from the policy cannot bo provt^, 

IJ.) A agrees absolntely in writing to pay B Rs. 1,000 on the first March 
187S. The fact that, at the same time, an oral agreement was made that the 
money not be paid till the thirty4rst March cannot bo proved. 

fo.) An estate, aalied ‘‘the Bampur tea estate" is sold by a deed which 
contains a map of the property sold. Tho fact that land not molndcd in the 
map had always been regarded as part of the estate, and was meant to pass by 
the deed, cannot be pro^, 

(4) A enters into a written cohtcaet with B to work certain miuoa, the 
pMperfy of B, npon certain terms. A wain fccduoed to do ao by a misrepresenta- 
tion of B 5 as to their valae This fact m^ky lie proved. 


1**^8 snbitituted for the 
“of* by 8 8 of the Indian Bvidenoe Act (I$ 75 ) emendment m (X?UL 
of 1872). 
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(fi.) A institatAs a suit against B for the specifio perfotiiiaiioe of" a oontraofcr 
and also pra^s that the contract may ha reformed as to one of its provisions 
as that provision waa inserted in it hy mistake. A may prove that such a mis- 
take was made as would by law entitle him to hare the eoutract reformed. 

(/,) A orders goods of B by a letter in which nothing is aaid as to the time 
of payment, and accepts the goods on delivery. B sues A for the price. A 
may show that the goods were supplied on credit for a term still unerpiied. 

{g) A. sells B a horse, and verbally warrants him sound. A gives B a paper 
in these words “Bought of A a horse for Ba 600,” B may prove the verbal 
warranty. 

(A) A hires lodgings of B, and gives B a card on which is written— 
‘Booms, Bs. SOO a month’. A may prove a verbal agreement that these tmrins 
were to include partial board. 

A hires lodgings of B for a year and a regularly stamped agreement, drawn 
up by an attorney, is made between them. 1 1 is silent on the subject of 
Imard. A may not prove that the Board wss included iu the terms verbally. 

(i) A applies to B for a debt due to A by sending a receipt for the money. 
B keeps the receipt, and does not send the money. In a suit for the amount 
A may prove this. 

(j) A and B make a contract in writing to take effect npon the happening 
of a certain contingency. The writing is left with B, who sues A npon it. 
A may show the circumstances under which it was delivered. 

Exclusion of Evidence to 93, When the language used in a do- 

cument is, on its face, ambiguous or defec- 
live, evWrace may not be given of facts 
which would show its meaning, or supply Its 
defects. 


Ulmtrations. 


(».) A agrees, in writing, to sell a horse to B for “Rs. l.OOO or Rs. 1,600.'» 
Evidence cannot be given to show which price was to be given. 

(A.) A deed contains blanks. Evidence cannot be given of facts which 
would show how they were meant to be filled. 


When language used in a document is plain m itself, and 
1? 1 • ap when it applies accurately to existing facts, 

ageSnsKppiication of do- evidence may not he given to show that 
coraent to existing facie, if was not ihiSant to Apply to such facts. 


niastration-. 

A sellf to B by deed, “my estate at Rampur containing 100 bi^as.” A 

dstotirait fiimpAr conWn^ lOO bights. “i? 

of the facfr that tUb^eitlwrtie meamv to be sold Was mi* sftaaied at a dHIWeiit 

place, and of a different size. 

WAen language used in a# deeuwtfint is* plmn in 
existing facts. it was used in a jieculiar sense* 
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Illustratkm, 

A aells to B, by d«ed “my house in Calcutta.” 

A had no house in Calcutta, but it appears that he a hou^e at Howrah 

of which B had been in possession since the exoontion of the deed. 

These facts may be proved to show that the deed related to the house at 
Howrah. 


06. When the facts are such that the language used might have 

been meant to apply to any one, and could 


Evidence as to apphca- 
t!oa of langa^e which can 
apply to one only of several 
persons. 


not have been meant to apply to more than 
one, of several persons or things, evidence 
may be given or facts which show which of 
those persons or things it was intended to 


apply to. 


(tf ) A agrees to sell to B for Bs. 1,000 **my white horse.” A has two white 
horses. Evidence may be given o£ facts which show which of them was meant. 

(&}. A agrees to acoomnany B to Haidrahad. Evideuco naiay be given of 
facts showing wheather Hatdrabad in the Deccan or Haidrahad in Sindh was 
meaiit. 


67* When the language used applies 
partly to one set of existing facts and partly 
to another set of existing facts, but the whole 
of it does not apply correctly to either, 
evidence may be given to .show to which of 
the two it was meant to apply. 


Evidence as to applica- 
tion of language to one of 
two sets of iMts, to nei» 
tber of which the whole 
correctly applies. 


A agrees to sell to B “my laud at X in the occupation of Y-** A has land 
atX, but not in the oconpanoft of Yf and he has land in the oeenpation of Y, 
but it is nob atX. Evidence may be given of facto showing which he meant 
to sell, 


98,. Evidence may ^ven to show the meaning of illegible or 

commouly intelligible characters of 
foreign, obsolete, technical, local, and pro- 
, vindal expressions, of abbreviations and of 

wOra^ used in a peculiar sense* 


A, a sonlptor, to to m mods/ A has both models anc 
modelling tools. Evidence mmy he ^en to he ipeant to sell 

99. Persons, who are not parties to "a document or theii 
Who may give evidence representatlvesfin Intmk mdy • eirfdlfttcc 

of agieement ‘varying of any fiwtS^tenditog'lO ihO^ a COtttemCW^ 
^Qfdpcnment. agveemmtlt, ‘tilling twm wtw 

dOcui?ient, 4.^ A , 
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Uhtsti'alton 

A and B make a contract in writing that B shall sell A certain cotton, to be 
paid for on delivery. At the same time they make an oral agreement that three 
months' cr^it shall be given to A. This could not be shown as between A and 
B, but it might be shown by 0, if it affected his interests. 

Saving of provisions of 100 Nothing in this chapter con- 
indian Saccession Act re- tained shall be taken to affect any of the 
ating to wills. provisions of the Indian Succession^Act (X, 

of 1865 ) as to the construction of wills, 


PART in.-PRODUCTION AND EFFECT OF EVIDENCE, 
Chapter VII.— Of the Burden of Proof. 

101. Whoever desires any Court to give judgment as to any 

_ , , , legal right or liability dependent on the 

Bnrden of proof, existence of facts which he asserts must 

prove that those facts exist. 

^ When a person is bound to prove the existence of any fact, 
it is said that burden of proof lies on that person. 

lUmtrafions, 

(a.) A desirca a Ooort to mve judgment that B shall be punislied for a crimo 
which A says B has committed. 

A must prove that A has committed the crime. 

(5) A desires a Court to give judgment that he. is entitled to certain land 
in the possession of B by reason of facta which he asserts, and which B denies, 
to be true s 

A must prove the existence of those facts, 

102. The burden of proof in a suit or proceeding lies on that 

person who would fail if no evidence at 
^On whomburdcnofproof either side 

Illusiraiions. 

(a.) A sues B for land of which B is in possession, and which A asserts was 
left to A by the will of 0, B’a father. 

If no evidence were given on either side, B would, be entitled to retain 
his possession. 

Therefore the bnrden of proof is on A* 

( 6 ) A sues B for money due on a bond. 

The execution of the bond is admitted, but B says that it was obtained by 
fraud, which A denies. 

If no evidence were given on either side, A would succeed, as the bond 48 not 
disputed and the fraud is not proved. 

Therefore the burden of proof is on B. 

'S. 134 
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103, The burden of proof as to any particular fact lies on 

that person who wishes the Court to believe 
nSSSiilr ^ existence, unless it is provided by 

^ ' any law that the proof of that fact shall lie 

on any particular person. 


Illustration. 

A prosecutes B for theft, and wishes the Court to believe that B admitted 
the theft to C. A must prove the admission, 

B wishes the Court to believe that, at the time in question, he was elsewhere. 
Ho must prove it. 


104. The burden of proving any fact necessary to be proved 

in order to enable any person to give 
pjoving ittct evidence of any other fact is on the 
person who wishes to give such evi- 
dence. 


Bin den of pjoving fact 
t(j lie j)i lived to make evi' 
(Jt'nee 'ulmis'.ible. 


Jllusiraikni. 

(a.) A whliw to prove a dying declaration by B : A must prove B'a death, 
(6.) A wishes to prove, by secondary evidence, the contents of a lost 
document: 

A must prove that the document has been lost. 


105. When a person is accused of any offence, the burden 

of proving the existence of circumstances 
Burden of proving that bringing the case within any of the general 

exceptions in the Indian Penal Code, or 
within any special exception or proviso 
contained in any other part of the same Code, on in any law 
defining the offence, is upon him, and the Court shall presume 
the absence of such circumstances. 


Illustrations 

[a.) A, accused of murder, alleges that by reason of nnsoundness of mind, 
he did not know the nature of the Act. 

The burden of proof is on A. 

(b ) A, accused of murder, alleges that, by grave and sadden provocation 
he was deprived of the power of self-control, 

The burden of prove is on A. 

(c.) Section 326 of the Indian Penal Code provides that, whoever except in 
the case provided for by section 335, voluntarily casnes grievous hurt, shall 
be snb|eot to certain punishment 

A is charged with voluntarily causing grievous hurt under section 325. 

The burden of proving the circumstances bringing the case under section 
335 lies on A. 


Burden of proving fact 
specially vnthin knowledge. 


108. When any fact is specially with- 
in the knowledge of any person, the burden 
of proving that fact is upon him, 
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Illustraiions, 

(a.'i When a peison doca an act with bome inlentiuii other than that which 
the character and cii'cumatanoes of the act suggebt, the burden of proving that 
inUntion is upon him, 

(h) A 18 charged with travelling on a railway without a ticket : The burden 
of proving that he had a ticket is on him. 

107. When the question is whether a man is alive or dead, 
Barden of proving death of and it is shown that he was alive Within 
person known to have been thirty years, the burden of proving that he 
ahve within thirty years, jg ^QtSOn who affirms it 


108. ^‘Provided that,”* when the question is whether a man 

Buidet. of proving that J ‘'“t 

person is ahve who has not hss not bcou uG3.rcl ot tor S6VCI1 VGSirs by 

been heard of for seven those who would naturally have heard of 

him if he had been alive, the burden of 
proving that he is alive is shifted t(f^ the person who affirms it 


109. When the question is whether persons are partners, 

landlord and tenant, or principal and agent, 
and it has been shown that they have been 
acting as such, the burden of proving that 
they do not stand, or have ceased to stand, 
to each other in those relationships, respectively, is on the person 
who affirms it. 


Burden of proof ab to re- 
lationship in the cases of 
partners, landlord and ten- 
ant, principal, and agent. 


110. When the question is whether any person is owner of 

anything of which he is shown to be in 
proof as to possession, the burden of proving that he is 
not the owner is on the person who affifm.s 
that he is not the owner. 


Burden of 
ownership. 


111. Where there is a t^uestion as to the good faith of a 
Proof of good bitb m ttanfcHoa between parties, _ one of whom 
transactions where one stands to the other in a position of active 
party IS in relation of active confidence, the burden of proving the good 
confidence. transaction is on the party who 

is in a position of active confidence. 


Illustratiom. 

(a.) The good faith of a sale bv a client to an attorney is in question in a suit 
brought by the client. The burden of proving the good faith of the transaction 
is on the attorney. 


* In s 1O8, the words quoted have been inserted by s. 9, Act XVIIl., 187$» 

t d 108, the italioissed worda have been substituted for the word "on," 
by 8. 9, Act XVlir,, 1872. 
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(A.) The goud laitU of a sale by a sou jubt cumo of age to a father is m 
quesMott in a suit brought by the son : The burden of proving the good faith of 
the transaction is on the father. 


112. The fact that any person was as born during the continue 
Birth doriog nurnnge of a vaild marriage between his mother 

conclusive proof of legiu* and any man, or within two hundred and 

eighty days after its dissolution, the mother 
remaining unmarried, shall be conclusive proof that he is the 
I^itimate son of that man, unless it can be shown that 
the parties to the marriage had no access to each other at any 
time when he could have been begotten. 


H3. A notification in the Gazette of India that any portion 
, . of British territory has been ceded to any 

lory State, Prince, or Ruler,* shall be con- 

elusive proof that a valid cession of such 
territory took place at the date mentioned in such notification. 


114. The Court may presume the existence of any fact which 

it thinks likely to have happened, regard 
Court may MTSume exia- being had to the common course of natural 

l.«« of «rau. tat.. ^ 

private business, in their relation to the facts of the particular 


case. 


Illu6tratiom, 


TUo Court may proaumu— 

(a.) tbftt a man who is iu posocsbion of btolon goods i»ooji after the theft 
is cither the thief, or baa received the gouds knowing them to bo stolen, unless 
he can account for his possession ; 

(i.) that an accomplice is unworthy of credit unless he is corroborated in 
materkl particulars } 

(c.) that a bill of exchange, accepted or endorsed, was accepted or eudor* 
aed lor good conaideTatiou ; 

(d ) that a thing or state of things which has been shown to be in exls« 
tenoe Within a period shorter tbau that within which such things or state of 
things usually cease to exist, is still iu existence. 

(e.) that judical and official acts have been regularly performed ; 

(/*) that the common course of business has been followed in particular 
eases ; 

(ff,) that evidence which could be aud is not produced would, if produced, 
be unfavourable to the person who withholds it j 

(^.) that, if a man refuses to answer a question which he is not compelled 
to answer by law, the answer, if given, would be unfavourable to him 

(;» ) that, when a document creating an obligation is in the hands of the 
obligor, the obligation has been discharged. 


* See, for example, Ctanette of India, Jan. 4, Pt. 1., p. 2, 
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But thu Court Khali albO have regard to anch facta a& the following in con* 
sideriiig whether such maxims do or do cot apply to the particular case before 
it.— 

ss to illustration (a) — a shopkeeper has m his till a maiked rupee soon after 
it was stolen^ and cannot acccount for its possession specifically, but is oouti- 
naally receiving rupees in the course of his business ; 

as to illustration A, a person of the highest character, is tried for 
causing a man’s death by an act of negligence iu arranging cei tain machinery, 

B, a person of etinally good character, who also took part in the arrangement, 
describes precisely what waS done, and admits and explains the common care* 
lessness of A and himself ; 

as to illustration (&)— a crime is committed by several peraons A, B, and 

C, three of the criminals, arc captured on the siiot and kept apart f 10m each 
other. Bach gives an account of the crime implicating D, and the accounts 
corroborate each other in such a manner as to render previous concert highly 
improbable j 

as to illustration (c)— -A, the drawer of a bill of exchange, wai, a man of 
hubiness B the acceptor, was a young and ignorant peri»ou, completely under 
A’s influence j 

as to illustiation (<f^)~-lt is proved that a rivei ran in a certain course five 
years ago, but it is known that there have been floods since that time which 
might change its course ; 

as to illustration (e)— a judical act, the regularity of which ia iu question, 
was peifonned under exceptional circumstances ; 

as to illustration (/) — the question is, whether a letter was received ; it ib 
shown to have been posted, but the usual course of the post was interrupted by 
distrurbances ; 

as to illustration (^)— a man refnses to piodnce a document which would 
boar on a contract of small importance on which he is sued, but which might 
also injure the feelings and reputation of his family ; 

as to illustration (i%)— a man refuses to answer a question which he is not 
compelled by law to answer but the answer to it might cause loss to him in 
matters unconnected with the matter in relation to which it is asked ; 

as to illustration ( 0 **^ bond is in possession of the obligor, but the oircum- 
stances of the case are such that he may have stolen it. 


Chapter VIII.— Estoppel. 


115 . When one person has, by his declaration, act, or omis* 
EbtoDoei intentionally caused or permitted an- 

* other person to believe a thing to be true, 

and to act upon such belief, neither he nor his representative shall 
be allowed, in any suit or proceeding between himself and such 
person or his representative, to deny the truth of that thing. 


Illuitraiion. 

A intentionally and falsely loads B to believe that certain land belongs to A, 
and thereby induces B to buy and pay for it. 

'The laud afterwards becomes the property of A, and A seeks to set aside 
the sale on the ground that, at the time of the sale, he had no title: He must 
not be allowed to prove his want of title. 

It 
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116 . No tenant of immoveable property, or person claiming 
,, , . through such tenant, shall, during the con- 

'btoppe o tenan j tinuance of the tenancy, be permitted to 

deny that the landlord of such tenant had, at the beginning of 
the tenancy, a title to such immoveable property ; and no person 
who came upon any immoveable property by the license of the 

person in possession thereof shall be permitt- 
ed to deny that such person had a title to 
such possession at the time when such 

license was given. 


.ind of licensee of person 
in pusseision. 


117. No acceptor of a bill of exchange shall be permitted to 
Estoppel of .iccepior of deny that tlie drawer had authority to draw 
bill of exchange, bailee, 01 sucli bill Or to endorse it ) nor shall any 

bailee or licensee be permitted to deny that 
his bailor or licensor had, at the time when the bailment or license 
commenced, authority to make such bailment, or grant such 
license. 


Expianation /.—The acceptor of a bill of exchange may deny 
that the bill was really drawn by the person by whom it purports 
to have been drawn. 

Explanation .?.-*If a bailee delivers the goods bailed to a person 
other than die bailor, he may prove that such person had a right 
to them as against the bailor. 


Chavter IX.— Of Witnesses, 


llS. All persons shall be competent to testify unless the 
„ Court considers that they are preimnted 

\ ho may testify, understanding the questions put to 

them, or from giving rational answers to those questions, by ten- 
der years, extreme old age, disease, whether of body or mind, or 
any other cause oi the same kind. 


Explanation , — A lunatic is not incompetent to testify, unless 
he is prevented by his lunacy from understanding the questions 
put to him, and giving rational answers to diem. 


118. A witness who is unable to speak may give his evidence 
T, V iu any other manner in which he can make 

It intelligible, as by wnting or by signs ; but 
such writii^ must be written, and the signs made, in open Court. 
Evidence so given shall be deemed to be oral evidence. 
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120. In all civil proceedings the parties to the suit and the 

husband or wife of any party to the suit, 
Parties to civil snit and shall be competent witnesses. In the crimi- 
their wives or husbands proceedings against any person, the 

son under criminal trial husband or Wife of such person, respective- 
ly, shall be a competent witness. 


121. No Judge or Magistrate shall, except upon the special 

order of some Court to which he is subor- 
Tud§e«i and magistrates dinate be compelled to answer any questions 

as to his own conduct in Court as such 
Judge or Magistrate, or as to anything which came to his know- 
ledge in Court as such Judge or Magistrate ; but he may be 
examined as to other matters which occured in his presence whilst 
he was so acting. 


Ilhiitration'i 


(rt.) A on his tiial before the Court of Soasion, sa^a that a deposition 
was impropeily tiken by B the Magistrate. B cannot bo compelled to answer 
question as to this, except upon the special order of a superior Court, 

(h.) A is accused before the Court of Session of having given false 
evidence before B, a Magistrate B cannot be asked what A said, except upon 
the special order of the superior Court. 

(c.) A is accused before tde Court of Session of attempting to murder a 
police>o£dcer whilst on his trial before B, a Session Judge. B may be examined 
as to what occured. 

122. No person who is or has been married shall be com- 
^ ^ polled to disclose any comunication made 

during marriage by any person to 
whom he is or has been married ; nor shall 
he be permitted to disclose any such comunication, unless the 
person who made it, or his representative in interest, consents, 
except in suits between 'married persons, or proceedings in ivhich 
one married person is prosecuted for an}*- ciime committed against 
the other. 


123. No one shall be permitted to give any evidence derived 
„ , from unpublished official records relating 

sta'f to any afeirs of State, except with the pe? 

mission of the officer at the head of the 
Department concerned, who shall give or withhold such permission 
as he thinks Bt. 


124. No public officer shall be compelled to disclose com- 

Official commanication.. munications made to him in official confi- 

dence, when he considers that the piiblic 
interests would suffer by the disclosure. 
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125. '* No Magistrate or police-officerf shall be compelled to 

say whence he got any information as to 
the commission of any offence and no re- 
venue-omcer shall be compelled to say 
whence he got any information as to the commission of any 
offence against the public revenue. 

Explanation , — “Revenue officer" in this section means any 
officer employed in or about the business of any branch of the 
public revenue. 

126. No barister, attorney, pleader, or vakil shall at any time, 

be permitted, unless with his client’s ex- 
tionf*'***^”** commanica- p^gg consent, to disclose any communica 

tion made to him in the course, and for the 
purpose, of his employment as such barrister, pleader, attorney, 
or vakil, by or on behalf of his client, or to state the contents or 
condition of any document with which he has become acquainted 
in the course, and for the purpose, of his professional employment, 
or to diclose any advice given by him to his client in the course, 
and for the purpose, of sucli employment : 

Provided that nothing in this section shall protect from dis- 
closure — 

(i) any such communication made in futherance of any 
illegal { purpose ; 

{ 2 ) any fact observed by any barrister, pleader, attorney, or 
vakil in the course of his employment as such, showing that any 
crime or fraud has been committed since the commencement of 
his employment. 

It is immaterial whether the attention of such barrister, 
pleader, § attor-ney, or vakil, was or was not diiected to such fact 
by or on behalf of his client. 

ExplanaUon.-^\i& obligation stated in this section continues 
after the employment has ceased. * 

Illustrations, 

(a.) A, a olifint, says to B, an attroney, “I have 
I wish you to defend me 

As the defence of a man known to be gnilty i? 
this communication is protected from disclosnze. 

» 

* Substituted by Act III. of 2887 for the section originally enacted. 

f All the privileges whioh a potice>ofdcer has under s, 125 of this Act have 
been conferred on a Commandant or Second in Command of military police 
n Burma.— See the Burma Military Police Act {XV. oa 1887), s. 13. 

t The word has been substituted for the word “crimiual” by the 

Indian Evidence Aot Amendment Act (XVllI. of 1872), s. 10. 

§ In ss. 126 and 128, the word ^'pleader,” wherever it occurs, has been 
^^n?ted hy the Indian Evidence Act (l8/2) Amendment Act (XVIII of 


committed forgery, and 
not a criminal purpose, 
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(S ) A, a client, says to B, an att^oney, “I wish to ohtnih possession of 
property by the use of a forged deed on which I request you to sue '* 

This oommunioation, being mado in furtherance of a criminal purpose, is 
not protected from disclosure. 

(a } A, being charged with embezzlement, retains B. an attorney, to defend 
him. In the course 01 the proceedings, B observes that an entry has been 
made in A’e account-book, charging A with the sum said to have been embez- 
zled, which entry was not in the book at the commencement of his employment : 

This being a fact observed by B in the coarse of his employment, showing 
that a fraud hati been committed since the commencement of the proceedings, 
it is not protected from disclosure. 


127. The provisions of section 126 shall apply to interpreters, 

and the cleiks or servants of barristers, 
inlSpi^etcrs^Vc” pleaders, attorneys, and vakils. 


128 If any party to a suit gives evidence therein at his own 
. instance or otherwise, he shall not be dee- 

.otanS,r=S« ’ con^nted thereby to such dis- 

closure as is mentioned m section 120 ; and, 
if any party to a suit or proceeding calls any such barrister, plea- 
dei, * attorney, or vakil as a witness, he shall be deemed to have 
consented to such disclosure only if he questions such barrister, 
pleader,* attorney, or vakil on matters which, but for such ques- 
tion, he would not be at liberty to disclose. 


129. No one shall be compelled to disclose to the Court 

any confidential commiimcation which has 
tm!?! f p '“6 between him and his l^al pro- 

fessional adviser, unless he offers himself as 
a witness, in which case he may be compelled to disclose any 
such communications as may appear to the Couit necessary to be 
known in order to explain any evidence which he has given, but 
no others. 


130. No witness who is not a party to a suit shall be com- 

of .i,io.derfs produce his title-de^ to any pro- 

of Witness not a paii>. perty, or any document in virtue of which 

he holds any property as pledgee or mort- 
gagee, or any document the production of which might tend to 
criminate him, unless he has agreed in writing to produce them 
with the person seeking the production of such deeds, or some 
person through whom he claims. 

13 1 . No one shall be compelled to produce documents in his 
p,od««,oaofdocaaKms possession which any oth^ pe^n would 

which another person, hav- be entitled to refuse to produce if they were 
ing possession, could refuse in his possession, unless such last mention- 
to produce. person consents to their production. 


* In ss. 126 and 128, the word “pleader/ wherever it occurs, has been inserted 
by the Imlian Evidence Act (1872) Ameutlment Act (XVIf. of 1872), s. 10, 
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132, A witness shall not be excused from answering any 
Witness not excused from question as to any matter relevant to the 

answering on ground that matter in issue in any suit or in any civil 
answer will criminate. or criminal proceeding, upon the ground 

that the answer to such question will criminate, or may tend, 
directly, or indirectly, to criminate, such witness, or that it will 
expose, *or tend, directly or indirectly, to expose, such witness to a 
penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall be com- 
pelled to give, shall subject him to any 
Proviso. arrest or prosecution, or be proved against 

him in any criminal proceeding, except a prosecution for giving 
false evidence by such answer. 

133. An accomplice shall be a competent witness against an 

accused person ; and a conviction is not 
Accomplice. illegal merely becau.se it proceeds upon the 

uncorroborated testimony of an accomplice. 


Number of witnesses. 

proof of any fact. 


134!. No particular number of witness- 
es shall, in any case, be required for the 


Chapter X.— Of the Examination of Witnesses. 

135. The order in which witnesses are produced and examin- 

Orfer of producto «,d f* *6 law and practice 

examination of witnesses. the time being relating to civil and 

criminal procedure respectively, mid, in the 
absence of any such law, by the discretion of the Court. * 

136. When either party proposes to give evidence of any 

. }ad«tod«dd..sio.d- fact, the Judge may ask the party propos- 
rowsiinUty of evidence. to give the evidence in what manner the 

alleged fact, if proved, would be relevant ; 
and the Judge shall admit the evidence if he thinks that the fact, 
if proved, would be relevant, and not otherwise. 

If the fact proposed to be proved is one of vdiich evidence is 
admissible only upon proof of some other fact, such last-mentioned 
f^t must be proved before evidence is given of the fact first men- 
tioned, unless the party undertakes to give proof of such fact, and 
the Court is satisfied with such undertaking. 

\ 

If the rele^^ncy of one alleged fact depends upon another 
alleged fact being first proved, the Judge may, in his discretion, 
either permit evidence of the first fact to be given before the 
second fact is proved, or require evidence to be given of the 
second fact before evidence is given of the first fact, 
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IlluatmimiB, 

(tt ) It is propoAui to prove a statomont about a relevant fact a person 
ulleged to be deadj whioh statement is relevant under section 32, 

The fact that the person is dead must be proved by the person proposing 
to prove the statement before evidence is given of the statoment. 

(h.) It is proposed to piove, by a copy, the contents of a document said to 
be lobt, 

The fact that the original is lost miist be proved by the person proposing to 
produce the copy befoie the copy is produced. 

( 0 ) A is accused of receiving stolen property, knowing it to have been 
stolen. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. The 
Court may, in its discretion, either re^nire the property to be indeutided before 
the denial of the possession is proved, or permit the denial of the possession 
to bo proved before the property is identined, 

(d,) It is proposed to prove a fact (A), which is said to have been the 
cause or effect of a fact in issue, ^ There are several intermediate facts (B, 0. 
and D), which must be shown io exist before the fact (A) can be regarded as 
the cause or effect of the fact in issue The Court may either permit A to be 
proved before B, C, or D is proved, or may require proof of B, 0, and D before 
permitting proof of A. 


Examination-m-chief 

examination-in chief, 


137. The examination of a witness by 
the party who calls him shall be called his 


Cross-examination. 


The examination of a witness by the 
adverse party shall be called his cross-exa- 
mination. 


The examination of a witness, subsequent to the cross-exaraina- 

R, oammoon. called him, shall be 

called his re-examination. 


Order uf examinationb 138. Witnes*! shall be first examined-in- 
Direction of rc-examina- chief, then (if the adverse party so desires) 

cross-examined, then (if the party calling 
him so desires) re-examined. 


The examination and cross-examination must relate to relevant 
facts, but the cross-examination need not be confined to the facts 
to which the witness testified on his examination-in-chief. 


The re-examination shall be directed to the explanation of 
matters referred to in cross-examination ; and if new matter is, 
by permision of the Court, introduced in re-examination, the ad- 
verse party may further cross-examine upon the matter. 

139. A person summoned to produce a document does not 
Cross-examination of per- become a Witness by the mere fact that the 
wm called to produce a produces it, and cannot be cross examined 
document. unless and until he is called as a witness. 
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Wiincbiaes to chiiractci. 


140. Withncbses to character may be 
crob’j-examined and re-examined. 


1 41. Any question suggesting the answer which the jjerson 

L« 4 dmg.i««bUo»s. or expects to receive is 

called a leading question. 


142. Leading questions must not, if objected to by the ad- 

\eise party, be asked in an examination in- 
chief, or in a le-examination, except with 
the pei mision of the Court. 


When they must not be 
asked 


The Court shall permit leading questions as to matters which 
tire introductory or undisputed, or w hich have, in its opinion, been 
already sufficiently proved. 


When they may be asked. 


143. Leading questions may be asked 
in_ cross-examination. 


Evidence 
in writing. 


as to matters 


144. Any witness may be asked, whilst under examination, 

wheather any contract, grant, or other dis- 
position of property as to which he is giving 
evidence, was not contained in a document ; 
and, if he says that it was, or if he is about to make any statement 
as to the contents of any document, uhich, in the opinion of the 
Court, ought to be produced, the adverse party may object to 
such evidence being given until such document is produced, or 
until facts have been proved which entitle the party who called 
the witness to give secondary evidence of it. 


Explanation . — A witness may give oral evidence of statements 
made by other persons about the contents of documents if such 
statements are in themselves relevant facts. 


Jlludraiion, 

The q^uestion is, whether A. asssalted B : 

0 depoMfs that he heai*d A say to D, "B wrote a letter acciihing me of tlicft, 
aud I vrill be revenged 011 him«” This atatement is relevant as showtiig A’s 
motive for the assault and evidence may be given of it, though no other 
ovidenee is given about the lettter. 

145. A witness may be cross-examined as to previous 

statements made by him in writing or re- 
Crctes-e’taminauon as to (Juced into Writing, and relevant to matters 
“ in question, without such writing being 
shown to him, or being proved ; but, if it is 
intended to contradict him by the writing,* his attention must, 
before the writing can be proved, be caliS to those parts of it 
which are to be used for the purpose of contradicting him. 


• This applies to polioe-diarieii.— See s, 172, Act V. of 1898, 
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146. When a witiiesb is cross-examined, he may, in addition 
* j-he questions hereinbefore referred to, 

(^uusuons lawful in ciobb- asked any questions which tend — 
tixanilnation. 


(ij to test his veracity , 

(2) to discovei who he is, and what is his position in life, or 

( to shake his creadit by injuring his character, aithoiiuh Uie 

aiislitrsucb qiestions mfght tend d ^ecUy or indirectly, o 

Sinatehim.ormigl>te=tpose or tend directly or indirectly, to 

expose him to a penalty or forfeituie 

147 If any such question relates to a matter relevant to the 

, suit or proceeding, the provisions of section 

When witness to be com* SUn; or u 

peiied to answer 1 32 shall apply tiiereto. 

148 If any such question relates to a matter not relevant to 

the suit or proceeding except in so far as 
Court to debide when ques* as it affects the credit of the vvstness by 
e abked, and uiiuring his character, the Court shall decide 
compelled to uj. ^ot the witness shall be com- 

pelled to answer it, and may, if it thinks fit, 
warn the witness that he is not obliged to answer it. In exercising 
its discretion, the Court shall have regard to the following consi- 
deration: — 

u) such quesdons ate proper if they are of such a nature that 
the truth of the imputation conveyed by them wouid seriou^y 
affect the opinion of the Court as to the credibihty of the witnes. 
on the matter to which he testifies: 

(»') such questions are improper if the imputation which they 
conwy reiates to matters so remote in time, or of such a charartei 
that the truth of the imputation wouid not affet, or would a^tf 
in a slight degree, the opinion of the the Court as to the crcdibilit) 
of the witness on the matter to which he testines: 


tion sHaU be abked, and 
wncu wUntbh 
anhwei 


(?,) such questions are improper if there is a great dispropor 
tion between the importance of the imputation made against th( 
witness’s chaiacter and the importance of his evidence: 

u.) the Court may, if it sees fit, draw, from ^ the witn^s’ 
refusal to answer, the inference that the answer, if given, would b 
unfavourable. 


X49 No such question as is referred to in section I4-B ough 
, , j to be asked, unless the person asking i 

has reasonable grounds for thinking to 
^ b imoulation which it conveys is wel 


founded. 
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(tf.) A barriator is instructed by an attorney or vakil that an important 
witness is a dakait: This is a reasonable ground for asking the witness 
whether he is a dakait. 

(6 ) A pleader is informed by a person in Court that an important witness 
is a dakait. The informant, on being questioned by the pleader, gives satis- 
factory reasons for his statement: This is a reasonable ground for asking the 
witness whether he is a dakait : 

(e.) A witness, of whom nothing whatever is known, is asked at random 
whether he is a dakait : There are here no reobOUable grounds for the question. 

(d ) A witness, of whom nothing whatever is known, being questioned as 
to his mode of life and means of living,^ gives unsatisfactory answers * This 
may be a reasonable ground for asking him if he is a dakait. 

160, If the Court is of opinion that any such question was 
, f « . asked without reasonable grounds, it may, 
case of question being ask. “ it was asked by any bamster, pleader, 
ed without leasonabie vakil, or attorney, report the circumstances 
grounds. of the case to the High Court or other 

authoritjr to which such barrister, pleader, vakil, or attorney, is 
subject in the exercise of his profession. 


Indecent and bcandaiou', 
questions. 


151. The Court may forbid any questions or inquiries which 

it regards as indecent or scandalous, 
although such questions or inquiries may 
have some bearing on the questions before 
the Court, unless they relate to facts in issue, or to matters nece- 
ssary to be known in ordei to determine whether or not the facts 
in issue existed. 


152. The Court shall forbid any question which appears to 
n. - ,■ to be intended to insult or annoy, or 

lUbuU 0* annoy, which, though proper in itself, appears to 

the Court needlessly offensive in form. 

158. When a witness has been asked, and has answered, any 
Exclusion of evidence to question which is relevant to the inquiry 
cwtradict answers to ques- only in .so far as it tends to shake his credit 
tions testing veracity. injuring his character, no evidence shall 

be given to contradict him ; but, if he answers falsely, he may 
afterwards be charged with giving false evidence. 

Exertion /.—If a witness is asked whether he has been pre- 
viously convicted of any crime, and dentes it, evidence may be 
given of his previous conviction. 

2 .--.If a witness is asked any question tending to 
impeach his impartiality, and answers it by denying the facts 
suggested, he may be contradicted. 



1873 ; Act I.] 


KVIDENCE. 


1079 


Ulmtrationt, 


(o.) A olaira against an underwriter is resisted on the ground of fraud. 

The elaimant is ashed whether, in a former transaction, he had not made 
a fraudulent claim. He denies it. 

Evidence is oifered to show that he did mahe such a claim ; 

The evidence is inadmissible. 

(J) A witness is asked whether he was not dismissed from a situation 
for dishonesty, lie denies it 

Evidence is offered to show that he was dismissed for dishonesty : 

The evidence is not admissible, 

(r.) A afi&rros that on a certain day he saw B at Lahore* 

A is asked whotlier he luinself was not on that day at Calcutta. He denies 
it. 

Evidence is offered to show that A was on that day at Calcutta: 

The evidence is admissible, not as contradicting A on a fact whioh affects 
lus credit, but as contradicting the alleged fact that B was seen on the day 
in question in Lahore. 

In each of these cases the witness might, if hia denial was false be 
charged with the giving false evidence. 

(<i ) A is asked whether his family has not had a blood-feud with the 
family of B against whom he gives evidence. 

He denies it. He may be coutiadicted on the ground that the question tpiids 

to impeach his impartiality. 


154. The Court may, in its discretion, permit the person who 
QD«B.nb, p.rt,toh.. calls a witnMS to put any questions to him 

own witness. which might be put in cross-examination 

by the adverse party. 

155. The credit of a witness may be impeached in the follow- 

ImpMohins credo of wit- “S by the adverse party, or, with the 
ness. consent of the Court, by the party who 

calls him — 


( 7 ) by the evidence of persons who testify that they, from their 
knowledge of the witness, believe him to be unworthy of credit ; 

(. 3 ) by proof that the witness has been bribed, or has accepted* 
the offer of a bribe, or has received any other corrupt inducement 
to give his evidence; 

(j) by proof of former statements inconsistent with any part 
of his evidence which is liable to be contradicted ; 

when a man is prosecuted for rape or an attempt to ravish, 
it may be shown that the prosecutrix was of generally immoral 
character, 

Explanation , — A witness declaring another witness to be un- 
worthy of credit may not, upon his examination-in-chlef, give 


* The word "acoepted” has been pubstitutad for the word “had” by Ac? 
(XVIIL of 1872) ,9. 11. 
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reasons for his belief, but he may be asked his reasons in cross- 
examination, and the answers which he gives cannot be contra- 
dicted, though, if they are false, he may afterdards be charged 
with giving false evidence, 


Illustration* 


(o.) A sues B for the price of goods sold and delivered to B, C says that 
he delivered the goods to Bj 

Evidence is offered to show that, on a previous occasion he said that he 
had not delivered the goods to B: 

The evidence is admissible. 

(6,) A is indicated for the murder of B. 

0 says that B, when .dying, dochred that A had given B the wound of 
which he died. 

Evidence is offered to show that, on a previous occasion, 0 said that tiio 
wound was not given by A, or in his presence. 

The evidence is admissible. 


156. When a witness, whom it is intended to corroborate, 
Qaestions tending to cor- evidence of any relevant fact, he may 


roborate evidence of rele 
vant feet, admissible. 


be questioned as to any other circumstances 
which he observed at or near to the time 
or place at which such relevant fact occurred, if the Court is of 
opinion that such circumstances, if proved, would corroborate the 
testimony of the witness as to the relevant fact which he testifies, 


lUusiraHon 

A, an accomplice, gives an accounti of a robbery in which he took part. 
He describes various incidents unconnected with the robbery which ocenred 
on his way to and from tbe place where it was committed. 

Independent evidence of these facts may be given in order to corroborate his 
evidence as to the robbery itself. 

167. In order to corroborate the testimony of a witness, any 

Form« statement, ofwit. fatement made by such witness 

ness may be proved to cor- relating to the same fact at or about the 
roborate later testimony as time when the fact took place, or before any 
to same feet. authority legally competent to investigate 

the fact, may be proved. 

168. Whenever any statement relevant under section 32 or 

^ t 33 is proved, all matters may be proved, 

proved in connection with either in order to contradict or to corrobo- 
proved statement rdevant rate it, or in order to impeach or confirm 
imdet section ja or 33. credit of the person by whom it was 

made, which might have been proved if that person had been 
called as a witness, and had denied upon cross-examination the 
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159. A witness may, while under examination, refresh his 
_ , . . memory by referring to any writing made 

e res mg memory. jjjg tjgjg q£ ^jjg transaction 

concerning which he is questioned, or so soon afterwards that the 
Court considers it likely that the transaction was at that time 
fresh in his memory. 


The witness may also refer to any such writing made by any 
other person and read by the witness within the time aforesaid, 
if, when he read it, he knew it to be correct. 


Whenever a witness may refresh his memory by reference to 
When witness may use any document, he may, with the permission 
copy of docnment to refresh of the Court, refer to a copy of such docu- 
memory. ment : Provided the Court be satisfied that 

there is sufficient reason for the non-production of the original. 

An expert may refresh his memory by reference to profes- 
sional treatises. 


160. A witness may also testify to facts mentioned in any 
Testimony to facts stated such document as is mentioned in section 
in document mentioned in 159, although he has no specific recollection 
section 159. jjjg fjjgjg themselves, if he is sure that 

the facts were correctly recorded in the document. 


tlhistraUm. 

A. book-keeper may testify to facts recorded by him in books regularly kept 
in the course of business, if he knows that the books were correctly kept, 
although he has forgotten the particular transactions entered, 

161. * Any writing referred to under the provisions of the 

Ri§ht of adverse party as two last preceding sections must be pro- 
to writing used to refresh duced and shown to the adverse party, if he 
memory. requires it ; such party may, if he pleases, 

cross-examine the witness thereupon. 

162. A witness summoned to produce a document shall, if 

Prodnctionofdocuments. % f to 

Court, notwithstanding any objection which 

there may be to its production or to its admissibility. The valid- 
ity of any such objection shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document, unless it 
refers to matters of State, or take other evidence to enable it to 
determine on its admissibility. 


• As to the application of s. 161 to police-diaries, see the Code of Criminal 
Procedure (Act V. of 1898), *, 178. 


O 7 9 ^ 
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If, for such a purpose, it is necessary to cause any document 
, . , . to be translated, the Court may, if it thinks 

mrau!'*****''" '^'***'*' translator to keep the contents 

secret, unless the document is to be given 
in evidence : and, if the interpreter disobeys such direction, he 
shall be held to have committed an offence under section 166 of 
the Indian Penal Code. . 

163 . When a party calls for a document which he has given 
Giving, as evidence, of the other party notice to produce, and such 
document called for and document is produced and inspected by the 
produced on nodce. party calling for its production, he is bound 

to give it as evidence, if the party producing it requires him to 
do so. 


164 . When a party refuses to produce a document which he 
Uang, as evidence, of do- has had notice to produce, he cannot after- 
cument, ptodnctionof which wards use the document as evidence, with* 
was refused on notice. Qjjf consent of the Other party, or the 
order of the Court. 


Jllu Stratton. 

A sues B on an agieement, and gives B tiotice to produce it. At the trial, 
A calls for the document, and B refuses to produce it. A gives secondary 
evidence of its contenfea, B seeks to produce the document itself to con- 
tradict the socondary evidence given by A, or in order to show that the 
agreement is not stamped : He cannot do so. 


165 . The Judge may, in order to discover, or to obtain proper 
judge'spowertopntques- proof of, relevant facts, ask any question 
tfonsoi Mder ptodncUon. he pleases, m any form, at any time, of any 
witness, or of the parties, about any fact 
relevant or_ irrelevant ; and may order the production of any docu- 
ment or thing : and neither the parties, nor their agents, shall be 
entitled to make any objection to any such question or order, 
noli without the leave of the Court, to cross-examine any witness 
upon any answer given in reply to any such question; 

Provided that the judgment must be based upon facts declared 
by this Act to be relevant, and duly proved ; 


Provided also that this section shall not authorize any Judge 
to compel any witness to answer any question, or to produce any 
document, which such witness would be entitled to refuse to 
answer or produce under sections i2i to 151, both inclusive, if the 
question were asked, or the document were called for, by the 
adverse party ; nor shall the Judge ask any question which it 
would be improper for any other person to ask under section 148 
or 149 ; nor shall he dispense with primary evidence of any docu- 
ment| except in the cases hereinbefore excepted. 
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166. In cases tried by jury or with assessors, the jury or 
„ , . assessors may put any question to the wit- 

Powet of juiyot asses- n^sses, through or by leave of the Judge, 

the Judge himself might put, and 


sors to put questions. . . , 

which 

which he consider proper. 


Chapter XL— Of Improper Admission and Rejection of 

Evidence. 

167 . The improper admission or rejection of evidence shall 
not ‘be ground of itself for a new trial or 
impro- reversal of any decision in any case, if it 
of evidence?^ rejection appear to the Court before which such 

objection is raised that, independently of 
the evidence objected to and admitted, there was sufficient evi- 
dence to justify the decision, or that, if the rejected evidence had 
been received, it ought not to have varied the decision. 


SCHEDULE. 
Enactments repealed. 
{See section 2) 


Number and >ear. 

Title. 

Extent of repeal. 

Stat. 26 Geo. 111., 

For the further regulation of the 

Section 38, so far as 

cap. 57. 

trial of persona accused of certain 

it relates to Courts 

offences committed In the East 

of justice in the 


Indies ; for repealing so much of 
an Jet, made in the twenty fourth 
year of the reign of His present 
Majesty (intituled ‘*An Act foi 
the better regulation and manage- 
ment of the affaiis of the East 
India Company, and of the Bri- 
tish possessions in India, and for 
establishing a Court of Judicature 
j for the more speedy and effectual 
trial of persona accused of offences 
committed in the East Indies *’) 
as requires the servants of the East 
India Corapan> to deliver inven- 
tones of their estates and effects : 

East Indies. 

1 

1 

1 

for rendering the laws more effec- 
tual against persons unlawfully 
resorting to the East Indies ; and 
for the more easy proof in certain 
cases, of deeds and writings exe- 



cuted in Great Britain or India. 
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SC H ED U LE. — {continued) 
ENACT'MENTS KEl’EALED.— 

{See section 2.) — (continued.) 


Number and >cni*. 

Titk. 

Extent of repeal, 

Stal.ll A15 Vict, 
cap W. 

To amend the Law of Evidence. 

Section 11, and bO 
much of section 19 
as relates to Bri- 
tish India. 

Act XV. of 18o2. 

To amend the Laws of Evidence. 

So much as has not 
been hereiofoie re- 
pealed. 

Act XIX. of 1 

1 

To amend the Law of Evidence in 
the Uivil Uourtb of the East India 
Company in the Bengal Presi- 
dency. 

Section 19. 

Aot IL of I 86 b, 

Por the further improvement of the 
Law of Evidence. 

1 

So much as has not 
been heretofore re- 
pealed. 

Act XXV. of 1861. 

For simplifying the procedme of 
the Courts of Criminal J udicafcure 
not established by Eoyal Charter. 

Section 287. 

# 

ft 4 ^ « « « * 

* it ,1 


1 The ontrj relating to sa. 7 and 8 of the (Joneral (JUusois Act (1. of 1808) 
haa been repealed b; theOeneral Clauses Act(X. of 1897). 
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AOT III. OF \872.^ 


The Special Marriage Act, 1872. 

Received the G. G.’s assent on the 33ND March 1873. 


An Act to provide a form of Marriage in certain cases. 

Whereas it is expedient to provide a from of marriage for 
, persons who do not profess the Christian, 

Jewish, Hindu, Muhammadan, Parsi, Bud- 
dhist, Sikh, or Jaina religion, and to legalize certain marriages the 
validity of which is doubtful ; it is hereby enacted as follows : — 

, , 1. This Act extends to the whole of 

LacaUMcnu British India. 


Coiniuonccmt nl 


[Repealed by Act XVL of ^87./.] 


2 . Marriages may be celebrated under this Act between per- 
sons neither of whom professes the Christian 
Cunditiunb upon which qj. Jewish, or the Hindu or the Muham- 

rceEed medan, orthe Parsi or the Buddhist, or 

the Sikh or the Jaina religion, upn the follo- 
wing conditions 


(i) neither party must, at the time of the marriage, have a 
husband or wife living : 

(3) the man must have completed his age of eighteen years, 
and the women her age of fourteen years, according to the 
Gregorian calendar : 

(3) each party must, if he or she has not completed the age of 

twenty-one years, have obtained the consent of his or her 
father or guardian to the marriage : 

(4) the parties must not be related to each other in any degree 

of consanguinity or affinity which would, according to any 
law to which either of them is subject, render a marriage 
between them illegal. 


* Act III, of 1S72 has hem declared in force in the Sauthal Parganas by 
Keg. (III. of 1872), s D, as amended by Beg. (IIT. of 1899), s 3 ; in Angal and 
the JKhondmals by Eeg. (Ill of 1913) s 3 ; and in Biitish Baluchistan by 
Reg (JI of 1913) s. 3 

This title has been given by the Indian Short Titles Act (XIV. of 1897). 

It has been declared, under the Scheduled Districts Act (XI V. of 1874) to 
be ittforce in the following Scheduled Districts ; — 

The Districts of Hazanbagh, Lohar- 
daga, and Manbhum, and Par- 
gana Dhalbhum and the Kolhan 

in the District of Singbhum ...See OazeUe of 1881, Pt. 1„ p. 604 

TheHorth-Westera Provinces Tarai Ditto »m 187d, Pt. 1., p. 605 
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1st Proviso. — No such law or custom, other than one relating 
to consanguinity or affinity, shall prevent them from marrying. 

2nd Pro’riso.— No law or custom as to consanguinity shalll 
prevent them from marrying, unless a relationship can be traced 
between the parties through some common ancestor, who stands 
to each of them in a nearer relationship than that of great-great- 
grandfather or great-great-grandmother, or unless one of the par- 
ties is the lineal ancestor, or the brother or sister of some lineal 
ancestor, of the other. 

3 . The Local Government may appoint one or more Regis- 
trars under this Act, either by name or as 
Re^istrarr*^”^ raarnage j^olding any office for the time being, for any 
portion of the territory subject to its admini- 
stration. The officer so appointed shall be called ‘Registrar of 
Marriages under Act III. of 1872,’ and is hereinafter referred to as 
the ‘Registrar.’ The portion of territory for which any such officer 
is appointed shall be deemed his district.* 

4 . When a marriage is intended to be 
iatendtog mrrS to solemnized under this Act, one of the p^ies 
notice to Registrars. ^ t«tist give notice in writing to the Registrar 
before whom it is to be solemnized. 

The Registrar to whom such notice is given must be the 
Registrar of a district within which one at least of the parties to 
the marriage has resided for fourteen days before such notice is 
given. 

Such notice may be in the from given in the first schedule to 
this Act 

5 . The R^istrar shall file all such notices, and keep them 
NaUetttobe filed and with the records of his office, and shall also 
^ *1;® forthwith enter a true copy of every such 

mtm Book notice in a book to be for that purpose fur- 

nish^ to him by the Government, to be called the “Marriage 
Notice book under Act III. of 1872,” and such book shall be open 
at all reasonable times, without fee, to all persons desirous of ins- 
pecting the same. 


• For notifications appointing Begistrars under s. 3 for districts in — 

(1) Assam, see Assam Rules Manual, Ed. 1893, p. 2Q. 

(2) Bombay Presidency, see Bombay List of Locals Buies and Orders, 
Vd. I„ Ed. 1896, p. 98. 

(3) Central Provinces, see Central Provinces List of Local Buies and 
Orders, Ed. 1896, p 19. 

(4) Korth-Wostern Provinces and Oudb. see Notification at p. 42 of the 
N. W. Piotdoocs and oudb List of Local Buies and Orders Ed. 1894. 



SPECIAL MARRIAGE. 


1872 : Act III.] 


1087 


6. Fourteen days after notice of an intended marriage has 

Objection to marriage. 4 > marriage 

may be solemnized, unless it has been previ- 
ously objected to in the mannar hereinafter mentioned. 


Any person may object to any such marriage on the ground 
that it would contravene some one or more of the conditions 
prescribed in clause (i). (2), (s'!, or (4) of section 3. 


The nature of the objection made shall be recorded in writing 
by the Registrar in the register, and shall, if necessary, be read 
over and explained to the person making the objection, and .shall 
be signed by him or on his behalf. 


Procetliire on ipceipt of 
o?)jection* 


7. On receipt of such notice of objoction the Registrar shall 
not proceed to solemnize the marriage 
until the lapse of fourteen days from the 
receipt of-such objection, if there be a Court 
of competent jurisdiction open at the time, or, if there be no 
such Court open at the time, until the lapse of fourteen days from 
the opening of such Court. 


The person objecting to the intended marriage may file a suit 
^ in any civil Court having local jurisdiction 

Objector may file stti , (other than a Court of small Causes) fora 

declaratory decree, declaring that such marriage would contravene 
some one or more of the conditions prescribed in clause (r). (2), 
(3), or (4) of section 2. 


8 . The officer before whom such suit is filed shall thereupon 
give the person presenting it a certificate to 
Certificate of filing of suit the effect that such suit has been filed. If 
to be lodged with Registrar, certificate be lodged with the Regis- 

trar within fourteen days from the receipt of notice of objection, 
if there be a Court of competent jurisdiction open at the time, or, 
if there be no such Court open at the time, within fourteen days 
of the opening of such Court, the marriage shall not be sole- 
mnized till the decision of such Court has been given, and the 
period allowed by law for appeals from such decision has elapsed ; 
or, if there be an appeal from such decision, till the decision of 
the Appellate Court has been given. 

If such certificate be not lodged in the manner and within the 
period prescribed in the last preceding paragraph, or if the deci- 
sion of the Court be that such marriage would not contravene 
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any one or more of the conditions prescribed in clause (i), (a), 
(3), or (4) of section 2, such marriage may be solemnized. 

If the decision of such Court be that the marriage in question 
would contravene any one or more of the conditions prescribed 
in clause (i), (2), (3I, or (4) of section 2, the marriage shall not be 
solemnized, 

9 . Any Court in which any such suit as is referred to in 

section 7 is filed may, if it shall appear to 
Court may fine rvhen oh- ti^a,t the objection was not reasonable and 
jection not reasonable. inflict a fine, not exceeding one 

thousand rupees, on the person objecting, and award it, or any 
part of it, to the parties to the intended mariiage. 

10 . Before the marriage is solemnized the parties and three 

witnesses, shall, in the presence of the 
Declaration by parties Registrar, sign a declaration in the form 
and wituesses. contained in the second schedule to this 

Act. If either party has not completed the age of twenty one 
years, the declaration .shall also be signed by his or her father or 
guardian, except in the case of a widow, and, in every case, it 
shall be countersigned by the Registrar. 

11. The marriage shall be solemnized in the presence of the 

Registrar and of the three witnesses who 
Marn^ehowtobe 5niem- signed the declaration. It may be sole- 

mnized in any form, provided that each 
party says to the other, in the presence and hearing of the Regis- 
trar and witnesses, T [A,] take thee [B,] to be my lawful wife (or 
husband).’ 


The marriage may be celebrated either at the office of 
the Registrar or at such other place, within 
i«e marriage reasonsmle distance of the office of tlie 


where marriage reasonable distance of the office of tlie 
arty BoemniM . Registrar, as the parties desire : Provided 

that the Local Government may pre.scribe the conditions under 
which such marriages may be solemnized at places other than the 
Registrar’s office, and the additional fees to be paid thereupon. 


13 . When the marriage has been solemnized, the Registrar 
shall enter a certificate thereof in a book to 
Certificate of marriage, be kept by him for that purpose and to be 
called the ‘Marriage Certificate Book under 
Act III. of I872, in the form given in the third schedule to this 
Act, and such certificate shall be signed by the parties to the 
pi^riage and the three witne-sses, 
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13 A.* * * § The Registrar shall setid to thef Registrar-General of 
T,»„ „• p . c j Births, Deaths, and Marriages for the terri- 
copies of entries in Marri* tones Within whlch hlS district IS Situate, at 
age Certificate Book to the such intervals as the “ Local Government ** 
Rfgipar General ofBirths time, directs, a true copy certi- 

Deaths, and Marnages. Governor- 

General in Council, from time to time, prescribes, of alt entries 
made by him in the said Marriai:»e Certificate Book since ^the last 
of such intervals.* 


14 ^“ The Local Government shall prescribe the fees to be paid 
to the Registrar for the duties to be dis- 
charged b}^ him under this Act 

The Registrar may. if he thinks fit, demand payment of any 
such fee before solemnisation of the marriage or performance of 
any other duty in respect of which it is pa3^able. 

The said Marriage Certificate Book shall at all reasonable times 
be open for inspection, and shall be admissible as evidence of the 
truth of the statements therein contained. Certified extracts there- 
from shall, on application^ be given by the Registrar on the pay- 
ment to him by the applicant of a fee to be fixed by the Local 
Government for each such extract 


15 Every person, who being at the time married, procures a 
marriage of himself to be solemnized under 
Penalty on married person this Act, shall be deemed to have Commit- 
ted an offence under section 494 or section 


marrying again under Act 

495 of the Indian Penal Code, 
marriage so solemnized is void. 


as the case may be ; and the 


16 . Every person married under this Act who, during the 
lifetime of his or her wife or husband, con- 
Pum<?hment of bigamy, tracts any Other marriage, shall be subject 
to the penalties provided in sections 494 
and 495 of the Indian Penal Code for the offence of marrying 
again during the lifetime of a husband or wife, whatever may be the 
religion which he or she professed at the time of such second 
marriage, 


* 3. ISA hah been inserted by Act VI of 1886. s 29, 

t As to the duty of the Registrar-General to make and keep indexes of the 
certified copies sent to his office under this section, see Act VI, of 1S86. s, 7, 

For scale of fees to be paid to Registrars of Marriages prescribed by— * 

(1 ) The Government of Bombay, see Bombay List of Local Rules and 
Orders, Vol. 1, Ed 1896, p 98 ; 

(2) Chief Commissioner, Central Previnoes, see Central Provinces List of 
Local Rules and Orders, Ed. 1896 p 19 ; 

(3) Government, N, W, P. and Oudh, see Notification at p. 42 of the N, 
W, P. and Oudh List of Local Rules and Orders, Ed, 1894, 

§ The words within quotations have been inserted by Act 38 of 1920, 
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17. The Indian Divorce Act shall apply to all marriages 

contracted under this Act and any such 
Indian Divorce Act to marriage may be declared null or dissolved 
in the manner therein provided, and for the 
causes therein mentioned, or on the ground that it contravenes 
some one or more of the conditions prescribed in clause (i), ( 2 ), 
( 3 ), or ^ 4 ) of section 2 of this Act. 

18. The issue of marriages solemnized under this Act shall, 

if they marry under this Act, be deemed 
Law to apply to issue of jq be subject to the law to which their 
marriages under Act fathers were subject as to the prohibition 

of marriages by reason of consanguinity and affinity, and the 
provisos to section 2 of this Act shall apply to them. 

19. Nothing in thi.s Act contained shall affect the validity of 
Saving of marlines sol- any marriage not solemnized under its pro“ 

emni/ed otherwise tnan un- visions ; nor shall this Act be deemed direct- 
ly or indirectly to affect the validity of any 
mode of contracting marriage ; but if the validity of any such 
mode shall hereafter come into question before any Court, such 
question shall be decided as if this Act had not been passed. 

20. Registry of marriages contracted before passing of Act. 
{Repealed by Act X//. of i8y6 ] 

21. Every person making, signing, or attesting any declara- 
Penaity for signing deda- tion or certificate prescrib^ by this Act, 

rations or certiSoates con- containing a Statement which is false, and 
raining feise statements. which he either knows or believes to be 
false, or does not believe to be true, shall be deemed guilty of the 
offence described in section 199 of the Indian Penal Code. 

FIRST SCHEDULE. 

(See section p.) 

Notice of Marriage. 

To , a Registrar of marriages under Act III. of 

Isis for tlie District. 


I hereby give you notice that a marriage under Act III. of 1872 is intended 
to be had, within three calendar months from the date hereof between me and 
the other party herein named and described (that is to say) : — 


Names, 

Condition, j 

Rank ov profes- 
sion. 

Age. 

Dwelling- 
place. j 

Length of 
residence. 

A B 

Unmarried 

Widower^ 

Landowner. 

Of full age. 


dags. 

CD 

Sjpinster, 

... 

Minor. 

eee 


fitness my handy 

this 

day of 
{Signed) 

A.B 

18 . 
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SECOND SCHEDULE 

(^Se^ section 10 .) 

Ukclakatjon to be made by the Bridegroom. 

I, A B, hereby declare as followb : - 

1. I am at the present time unmarried : 

2, I do not profess the Chri-stian, Jewish, Hindu, Muhammadan, Parsi, 
Buddhist, Sikh, or J aina religion : 

8, I have completed my age of eighteen years : 

k Tam not related to 0 D the brute] in any degree of consanguinity or 
affinity which would, accord ing to the law to u hich I am subject, or to which 
the said G D is subject, and subject to the piovisos of clause (4) of aootion 2 
of Act HI. of 1872, render a marriage between us illegal : 

[And when the Imdegroo^n has not completed his age of timity^one years : 

b. The consent of my father (or guardian, as the case may he) has been 
given tea marriage between myself and 0 B, and has not been revoked:] 

6. I am aware that, if any statement in this declaration is false, and if 
in making such statement 1 either know or believe it to be false, or do not 
believe it to be true, 1 am liable to imprisonment, and also to fine. 

(Signed) A B {the bridegroom’'^. 

Deelaration io he made by the Bride. 

r, G JD, hereby declare as follows : — 

1. 1 am at the present time unmarried : 

2. I do not profess the Christian, Jewish, Hindu, Muhammadan, Parsi, 
Buddhist, Sikh, or Jaina religion : 

3. 1 have completed my age of fourteen years : 

4. I am not related toAB [the bridegroom] in any degree of consangunity 
or affinity which would, according to the law to which I am subject, or to 
which the said d H is subject, and subject to tho provisos of clause (4) of 
section 2 of Act III, of 1872, render a marriage between us illegal J 

[And token the bride has not completed her age of twenty-one years, unless 
she is a widow : 

5. The consent of M iV, my father (or guardian, as the case may be), has 
been given to a marrirge between myself and A B, and has not been revoked :] 

6. I am aware that, if any statement in this declaration is false, and if in 
making such statement 1 either know or believe it to be false, or do not believe 
it to be true, I am liable to imprisonment, and also to tine. 

(Signed) 0 D ’’the hride]. 

Signed in our piesence by the above-named A B and G D. 

OR,) 

I [th) ee tvUnesses]. 

K L,} 

And token the bridegroom or bride has not completed the age of twenty*one 
years, except in the case of a widoio : 

Signed in my presence and with my consent by the above-named A B 
and CJD: 

M N, the father [or guardian] of the above-named, 

4 B [or (7 2), as the case may Je]. 

{ Countersigned) R. M 

Registrar of Marriages binder Act IIL of 16721. 
Jor the District of 

IS , 


Dated the 


day of 
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THIRD SCHEDULE. 

{See section /j) 

Registrar’s Certificate, 

1 , £J F, certify that on the of 18 appeared 

befoie me i J? and C D, each of whom in my presence and in the presence of 
three credible witnebsea, whose names aie signed hereunder, made the declara- 
tions required by Act HI of 1872, and that a marriage under the said Act 
was bOlemni/.ed between them in my presence. 


(Si0?ied) E F, 

Eejistrar of Marriages under Aci II L of lbt2 
Jor the District of 

{Signed) A D, 

GD. 


iru 


KL, 


1 


\thee w'i t nesses 


Dated the day (f tb , 


FOURTH SCHEDULE. 
{See section 20 .) 

{Repealed by Act XII. of 1876.] 
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PUNJAB LAWS. 


AOT IV. OF 1872. 

The Punjab Laws Act.* 

Rkceiveu niE G.-G’s assent on the 28th Mauch 1872. 

An Act for declaring which of certain rules, laws, and regidations 
have the force of law in the Punjab, and for other purposes. 


Whereas certain rules, laws, and regulations, made heretofore 
Preamble Punjab, acquired the force of law 

under the provisions of section twenty-five 
of the Indian Councils Act 1861 j and whereas it is expedient to 
declare which of the said rules, laws, and regulations, shall hence- 
forth be in force in the Punjab, and to amend, consolidate, or 
repeal others of the said rules, orders, and regulations ; it is hereby 
enacted as follows 


Shoit title. 


1. This Act may be called “ The Pnnjab 
Laws Act, 1872.” 


2 . It extends to the territories now under the administration 
. , of the Lieutenant-Governor of the Punjab, 

0 a ex en . effect ol any 

regulation made for any parts of the said territories under the 
Statute 33 Vic,, cap. 3, section i : 

„ . And it shall come into force on the first 

Loramencement. i /. t .ow- 

day of June 1872. 


3 . The Regulations, Acts, and orders specified in the first 

in schedule hereto annexed, are in force in the 

Enactments m force. specified in the third 

column of the said schedule. 


Enactments repealed. 


4 . Repealed by Act 4. of /p//. 


Civil Judicature. 

S.f In questions regarding succession, special property of 
females, betrothal, marriage, divorce, dower, 
Decisions in certain cases adoption, guardianship, minority, bastardy, 
law.^ family-relations, wills, legacies, gifts, parti- 

tions, or any religious usage or institution, 
the rule of decision shall be — 

(a) any custom applicable to the parties concerned, which is 
not contrary to justice, equity, or good conscience, and has not 


* This Act has been repealed in N. W. Frontier Provinces by Keg. VII of 
1901 e. 6, 

t S. 5 has been aabatitatied by Act XII, of 1878 a. 1. 
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been by this or any other enactment, altered or abolished, and 
has not been declared to be void by any competent authority. ; 

(^) the Muhammadan law, in cases where the parties are 
Muhammadans, and the Hindu law, in cases where the parties are 
Hindus, except in so far as such law has been altered or abolished 
by legislative enactment, or is opposed to the provisions of this 
Act, or has been modified by any such custom as is above refer- 
red to. 


Decibions in cases not 
specially provided foi. 


6. In cases not otherwise specially pro- 
vided for, the Judges shall decide according 
to justice, equity, and good conscience. 


7 . All local customs and mercantile usages shall be regarded 
as valid unless they are contrary to justice 
cL'lne va”t equity, Or good conscience, or have, bofore 

the passing of this Act, been declared to be 
void by any competent authority. 


Descent of Jagirs. 


8 . In all cases in which Government has declared any rule 
of descent to prevail in any family or fami- 
lies of assignees of land-revenue, such rule 
of descent shall be held to prevail, and to 
have prevailed, amongst them from the time when the declaration 
was made. 


Rule of descent in (annly 
of assignee of land-revenue. 


Pre-emption, 

9 . {Right of pre~eiHption.\ Repealed by Punjab Act 2 of i go 

10 . {Presumption as to its existence."] Repealed by Punjab 
Act 2 of igoj, 

H. {/is exktence in towns to be proved] Repealed by Punjab 
Act 2 of igoj. 

12 . Devolution of right when property to be sold or fore- 
closed is situate within a vUlage.] Repealed by Punjab Act 2 
of Jgo$, 

18 . {Notice to pre-emptorsi] Repealed by Act 2 of igoj, 

14 . {Loss of right of pre-emption] Repealed by Act 2 0/ igoj, 

15. {Right of pre-emptot on foreclosure] Repealed by Act 2 
of 1905. 

16 . to enforce right of pre-emption] Repealed by Act % 

of ms- 


t Sb. 28 to 32 repealed by A ct 3, of 1807, except in Scheduled District. 
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16 A..* \Power to require payment into Courti\ Repealed hy 
Act 2 of iqos. 

17 . {^Decree to fic time for payment,"] Repealed by Act VII 
of i8gs and Pun. Act 2 of 1905. 

18 . {Effect of non-payment of purchase-money.] Repealed by 
Act Vn of i8gs and Pun. Act 2 of igoy 

19 [Party to sell by joint-owners cannot withdraw his sharo 
and claim pre-emption as to rest.] Repaaled by Pun. Act 2 of ignc^. 

20 . [Preferential right to co-sharers in well where chakdari 
tenure prevails.'\ Repealed by Pun. Art ’ of igoj. 

Decrffs concerning Land 

21 . [Repecded by Act XVII of j8Sq s. 2 and Schi] 

iNSOLVENCYt 


Power 10 invest Courts 22.1 The Local Government may 

with insolvency-jarisdic- invest any Court or any class of Courts 
with insolvency-jurisdiction in any specified 
local area. 


23 .t Any debtor, whose debts amount to rupees five hundred 
o t-rf f p f f .1 upwards, and any creditor or creditors, 

udiMtiMof inso“v«cy.“ ‘ whom an aggregate sum of not less than 

rupees five hundred is due from any such 
debtor, may petition the Court having local insolvency-jurisdiction 
that the debtor be adjudicated an insolvent. 


Procedure of Court there 
upon. 


24 :.t If it appear that the debtor’s lia- 
bilities amount to mote than rupees five 
hundred, the Court may— 


(1) call upon the debtor to make a statement of his assets 

and liabilities ; 

(2) invite by proclamation or otherwise the appearance o 

persons to record claims against the debtor; 

(3) register all claims so recorded j 

(4) call upon the debtor to give reasonable security for his 

appearance, or, on default of reasonable security, order 
his confinement in the civil jail 


# Sectien 16 A has been substituted by Act XIL of 1878, s, 2. 
f 22 to 32 repealed by Act. 3 of 1907, except in the scheduled Pistriota. 
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(5) attach all the debtor’s property in the Panjab, moveable 

or immoveable ; 

(6) pass an order exempting the person and property of the 

debtor from further legal process, pending inquiry and 
the final orders of the Court, 


Insolvent defined. 

deemed an insolvent. 


A debtor on whom the order referred 
to in clause six of this section is passed, is 


25.* The Court shall make full inquiry into the origin, nature, 
and circumstances of the debts, and the 
conduct of the debtor in relation thereto j 
and if the insolvent be shown to have been 
guilty of concealment, fraud, recklessness, or other gross miscon- 
duct in reference to the debts, and if his discharge, for that reason, 
is opposed by any of the creditors, the Court may, at its discre- 
tion, award a term of imprisonment in the civil jail not exceeding 
one year. 


Insolvent guilty of mis- 
conduct may be imprisoned. 


26.* If it appear that the debtor, after becoming unable to 
meet his liabilities, or in expectation of be- 
Fraadpient transfers in coming SO, has transferred his property, or 
TO^teOTntt{ie«3r*° any part thereof, with a view to defrauding 
his creditors, or to giving one or more cre- 
ditors, a fraudulent preference over the others, the Court shall 
annul such transfer, and treat the property transferred as the other 
property of the debtor. 


27.* The property of the insolvent shall be sold or adminis- 
tered, under the direction of the Court, either 
through the agency of its own officers or of 
assignees to be appointed by the Court, in 
the manner most conducive to the interest 
of the creditors, and the proceeds shall be divided rateabiy amongst 
them. 


Power of Court to sell or 
tneolveutfe es- 


28.* The Court shall give effect to any composition or arrange- 
ment agreed upon between the debtor and 
Power to giTC effect to the majority of the creditors: Provided that 
composi ons. injustice or injury appears to be inflicted 

by such composition or arrangement on any of the parties concern- 
ed, and that no fraud nor collusion is suspected. If any creditor 
objects to such arrangement, the Court shall decide as to the 
reasonableness of the the objection. 


4 Si. SS! to 33 repealed ly Act 8 of 1907, except in the shiudifld Bistricts, 
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29 .* When the sale or administration of the insolvent's pro- 
perty is complete, the Court may order the 
insolvent to be discharged, on his signing 
an agreement to liquidate, from any pro- 
perty which he may subsequently acquire, such portion of his 
debts as remains unpaid. Such order of 
Effect of order, discharge shall preclude any creditor whose 

claim is registered from suing the debtor 
in respect of such claim, unless it be shown that the debtor has 
acquired property, since the order of discharge, out of which the 
claim might have been defrayed. 


When Court may oider 
discharge of insolvent. 


30 .* Nothing in the preceding sections shall apply to per- 
sons who may have been admitted to the 
plu^?soiSuIrto benefit of any insolvency-law at a presi- 
benefit of insolvency Iw in dency-town ; nor shall any order passed 
presidency-towns. under the preceding sections affect the 

remedy of any creditor against his debtor 
in respect of property which, at the time of the insolvency of such 
debtor, was not in the Panjab. 

81.* The Chief Court of the Panjab may, with the sanction 
of the Local Government, from time totime 
frame frame and issue rules, conformable to the 

provisions hereinbefore contained, for the 
better administration of insolvent estates, and may, with the like 
sanction, alter any such rules. 


32 .* The Local Government may at any tfme, with the 
n , ^ previous sanction of the Governor-General 

friro^Lraaon oftuXuler Council, exclude any particular class or 
race from the operation of these rules, 

83 .* {Repealed hy Act XlL of iSgi, ScL /.] 


Minors .\nd the Court or Wards. 

_ 34 .* {Bar of jurisdiction in certain casesi] Repealed by Pan- 
jab Act 2 of Tpoj. 

38 .* {Jurisdktion of Court of Wards.] Repealed by Pan/ab 
Actsofipoj. 

{Deputy Commissioner may inquire into circumstances 
aff eeting Jurisdiction.] Repealed Act 2 of zgoj. 

37. {Appeal to Commissioner c^ainst order under section 36.] 
Repealed by Act 2 of zpoj. 

38 . {Extent of jurU^nHonl] Repealed bj Act z of 1903, 

" l i i nuU i w. 

* Sa. 22 to 82 rapAaled by 4ot PI- of asscept i* tbe eoheduled Pistricta 
S. ItS 
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Criminal Judicature. 

39 . The provisions of the Indian Penal Code, with the exep- 
p 1 r ,1 fn Chapter VI., shall be applicable to all 

appiy^to oflencK com offences committed before first January 1862, 
nutted previous to first in territory which was, at the time of the 
januirr 1862. commission of such offence, subject to the 

Government of the Punjab ! 

Provided that nothing contained in this section shall affect 
any privilege conferred on certain Chiefs in 
the Punjab by the Governor-General in 
Council, or by the Board of administration 
for the affairs of the Punjab, nor any indemnity or pardon granted 
by competent authority, 

39 A.* The Local Government may establish a system of vil- 
Power to establish sys watchmen Or municipal watchmen in 

tern ofviliage watchmen, any part of the territories under its 
and municipal-watchmen, administration, and in furtherance of this 
and to make rules object may, from time to time, make rules 

to provide for the following matters : 

(a) the definition of the limits of watchmen’s beats j 

(S) the determination of the several grades of watchmen, and 
the number of each grade to be appointed to each beat j 

the appointment, suspension, dismissal, and resignation 
of watchmen of each grads $ 

(fi) the emttpment and discipline of, and the control and 
snpem^ over, snch watchmen ; 

(4f) the conferring upon them, and the exercise by them of 
any ^wen, atnd the enjo^ent by them of any protection 
or privil^^e, which may be exercised and enjoyed by a 
police-officer under any law for the time being in force ; 

(/) the performance by them of such duties relating to police, 
sanitation or statistics, or for the benefit of the village- 
communities or municipalities within their respective beats, 
as the Local Government thinks fit ; 

(g) the exercise of authority over, and the rendering of aid to, 
such watchmen by headmen of the villages or members 
of the Municipal committees of the towns compris^ in 
their respective beats ; 


Saving of privileges coi 
ferred on certain Chiefs. 


• Sectitin 39A ha« been substituted by Act XXIV. of 1881, a, 2, toe tb<m 
origiitally added bf Act XV. of 1876, 
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(K) the performance, by the headmen of villages comprised 
in the beat of any watchman, of any of the duties of a 
village>watchman in aid of, or substitution for, such watch- 
man ; 

(t) the exercise, by such village-headmen for the purposes 
referred to in clauses (g) and (^), or by members of Muni- 
cipal Committees for the purposes referred to in clause 
(g) of this section, of any of the powers, and the enjoy- 
ment by such headmen or members of any privilege or 
protection, of a village-watchman or a municipal watch- 
man as the case may be ; 

( ; ) the determination of the rate at which, and the mode in 
which, watchmen shall be paid, and, in the case of village 
watchmen, of the mode in which their pay, the expenses 
of their equipment, and other charges connected with the 
village-watchman system shall be provided for, whether 
out of cesses or funds already leviable or available in the 
villages comprised in the beat, or by a special tax in money 
or kind to be imposed on any class of persons residing 
or owning property in or restoring to, such villages, or 
partly in one of these ways and partly in the other $ 

(^) the collection with or without the aid of the village head- 
men, and by any process available for the realization of 
the land-revenue, of any tax imposed under clause (j) of 
this section, and the application of, and the mode of 
accounting for, the same ; and generally for 

(/) the efficient working of the system of village watchmen or 
municipal-watchmen: 

Provided— 

isi . — that the rules to be made regarding the appointment of 
village-watchmen shall allovv to the headmen of the 
villages comprised in the beat to which such a watch- 
man is to be appointed, a power of nomination to be 
exercised in such manner, and subject to such reason- 
able conditions, as may be prescribed by such rules; 

3»d(y.-~that the rules to be made under claus {/) oft his 
section with r^ard to vills^e-watchmen ahall include 
provisions for recording and securing due consideration 
of the views and opinions on the matters therein 
referred to of the headman of the villages comprised in 
in each beat, 
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89 B.* Every person is bound to render to a village- watch- 
man, or municipal watchman, or village 
headman discharging the duties of a police- 
officer under the rules made hereunder, all 
the assistance which he is bound to render to a police-officer. 


pbligation to assbiist watch 
men and headmen* 


Any person who obstructs such watchman or headman in the 
discharge of such duties may be arrested 
Person obbtructmg watch- without warrant by a police-officer or by 
wtwd any watchman or village-headman em- 

powered in this behalf by the local Govern- 
ment, 

39 C.f Whenever it seems to the Local Government expe- 
dient that the duties of watch and ward 
Power to direct local ta\* and Other internal police-service of any 
of village not comprised within the 

1861. limits of a municipality, or within the limits 

of village-watchman’s beat as defined under 
the power conferred by section thirty-nine A, should be performed 
by police-officers enrolled under Act V. 1861, the Local Govern- 
ment may direct that the said service shall be so performed, and 
may also “subject to the control’*^ of the Governor-General in 
Council, direct that the charges for the time being fixed by such 
Government on account of such service shall be defrayed by taxes 
to be levied in such town or village. 

39 D.t When the Local Government has, under section 
, . , thirty-nine C, directed that taxes shall be 

levied in any town or village, the Deputy 
Commissioner may from time to time issue 
A public notice in such town or village, explaining the nature of 
the taxes he proposes to levy. 

Any inbalxtant of such town or village objecting to the taxa- 
tion thus proposed may, within fifteen days 
Objwtiona to tmtion. from the publication of such notice, send his 
objection in writing to the Deputy Com- 
missioner. 

After the expiry of fifteen days from the publication of the 
notice, the Deputy Commissioner may sub- 
I tocedure thereon. mit, for the information of the Local Govern- 

ment, a report of the proposal made by him. 


* Section 39 B has been substituted by Act XXIY. of 1881 s. 2, for thb^e 
onginally added by Act XV. of 1875. 

t Ss 89 0 to 399 have been added by Act XV. of 1875, s. 2. 

X Ihe words within quotatious have been aubsiituted by Act IV. of 1914 
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Such report shall contain specific mention of the objections, if any, 
urged to his proposal, and his opinion on such objections* 

No such tax shall be levied until it has, upon such report, been 
approved by the Local Government 


39B.* When any such tax has been so approved by the Local 
Government the Deputy Commissioner may 
from time to time, subject to such rules con- 
sistent with this Act as the Local Government may from time to 
time prescribe, determine the rates at which it is to be levied. 


89P.* The Local Government may, from time to time, make 
to make rules tor r«les to provide for the collection of such 
collection of laves. taxes by any process available for the 

realization of the land-revenue, and to regu- 
late the application and mode of accounting for the same. 


39G-.'' \lttdemmty-clatisc.\ Repealed by Act XU, of 1891, 
Sch. /. 


Honorary Police-ofucers. 

40. The Local Government may, if it thinks fit, confer on 
any person any of the powers which may 
Local Govtrnuieni may be exercised by a police-officer under any 
outJ. Act for the time being in force, “and may 

withdraw any powers so conferred.” f 

Track Law. 


41. When an offence is, has been, or may reasonably be sup- 
posed to have been, committed, and the 
flackers may call for tracks of the persons who may reasonably 
tracks."'*^ be supposed to have committed such offence, 

or of any animal or other property reason- 
ably supposed to be connected with such offence, are followed to 
a spot within the immediate vicinity of a village, the person follow- 
ing such tracks may call upon any headman or village-watchman 
in such village to assist in carrying on the tracks. 


42. I f such headman or watchman do not forthwith give such 
assistance, or if the inhabitants of such vill- 
1 enaity for withholding Jq not afford full opportunity for search 
t^*®**’ houses for the offenders, or if, from 
the circumstances of the case, there shall 
appear good reason to believe that the inhabitants of such village, 


• Ss. 890 to 890 have been added by Act XT* el 1875, s. 2. 

t In s. 40 the words Quoted have boe atkied Act XII. of 1878 s. 5. 
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or any of them, were conniving at the offence, or at the escape of 
the offenders, and such offenders cannot be traced beyond the 
village, the Magistrate of the district may, with the previous sanc- 
tion of the Commissioner of the Division, inflict a fine upon such 
village not exceeding five hundred rupees, 
imit to ne. except in the case of stolen property over 

five hundred rupees in value, in which case the nne shall not 
exceed the value of such property. 

An appeal against all convictions under 
this section shall lie to the Chief Court. 


Appeal to Chief Court* 


The Magistrate may direct that the fine imposed under this 
section, or any part thereof, shall be 
lint nuy bo .iwarded to awarded to any persons injured by such 
** offence in compensation for such injury ; 
and, in the case of stolen property recovered 
through the agency of a tracker, may direct that such property be 
not restored to its owner until he has paid to such tracker such 
fee, not exceeding one-fourth part of the value of the stolen pro- 
perty, as to the said Magistrate seems it. 

Slaughter of Kine. 

43. * The slaughter of kiqe and the sale of beef shall not take. 

_ , , , . , place, except subject to rules to be from 

kbeMdakWer *‘“6 to time, either generally or in any 
particular instance, prescribed by the Local 

Government. 

Armed Men and Foreign Vagrants. 

44. * No band of arme^ shall enter into any city or town. 
Control of entry into except subject to rules to be from time to 

towns of bMfdsofatjued time> either g^^rally or in any particular 
***■ instance, presaibed ly the Local Govern- 

ment 

, 4i» The Ma^strate of the district may, if he consitiers that 
of any band of foreign vagrants is likely to 
disirtegsto foiwgn »ar occasion a breach of the peace or to commit 
any offence under the Indian Penal Code, 
prohibit such tend from entering his district j or, if they are al- 
ready in his district, may require them within a given time to 
leave it. 

46. If any such band fail to comply with the orders of the 
said Magistrate within the prescribed period 
® ’i he shall report the matter to the Local Gov- 

Ma^tateWdw! ** ernment, and the Local Government may 
give such directions for the surveillance, 
control, or deportation of such band, as to it seems fit. 

• Ib 88. 43, 44, Mid 47 the wotds “with the consent and*' being repealed by 

Act XIL of lfi%, a. 6, have bean omitted. 
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Miscellaneous. 


47. * * * § No person shall cross any river or steam on a buoy or 

_ . , inflated skin, nor shall have in his posses- 

buMs or'slins!^ Custody any buoy or skin for the 
purpose of being used in crossing any river 
or stream, except subject to rules to be from>time to time, either 
generally or in any particular instance, prescribed by the Local 
Government. 

48. No person shall make use of the pasturage or other 

natural product of any land being the pro- 

Useof pasturage or natu- petty of the Government, except with the’ 
ral product ofGovemment 

time to time, either generally or in any 
particular instance, prescribed by the Local Government. 


[49 Growing, selling, or keeping opium\. Repealed by Act 
7, op i8j8, s. 2, and Sch, 


Pwei to make rules as 
to matters mentioned m 
sections 43 to 40, 


60.t The Local Government ma)^ 
from time to time make rules as to the 
matters mentioned in sections 43 to 49 { 
inclusive. 


All existing rules upon such matters, which might have been 
made under this section had it been in force, 
Ejdsting rales. shalibe deemed to have been made hereunder. 


Conditions as to validity 
of rules hereafter made 
under this Act. 


60.At No rules hereafter made by 
the Local Government under any power 
conferred by this Act shall be "subject to the 
Control of the Governor-General in council 


and no such rules shall be valid”§ unless — 

((») they are consistent with the laws for the time being in force 
in the Panjab ; 


(i) they are published in the official Gazette ; 


SOB.’t The Local Government may, in making any rule 
under any of the powers conferred by this 
such mie& breach of it, in addition to 

any other consequences that would ensue 
from such breach, a punishment on conviction before a Magistrate 
not exceeding six month’s imprisonment, or three hundred rupees 
fine, or both. 


• In ss. 43, 44 and 47 the words “with the consent and,’’ being repealed by 
Act XII of 1878 s. 6 have been omitted. 

+ Ss. fiO and SOA and 60B, have been siibstitnted for s. 60 by Act XV. 
of 1876 s. S. 

I In s. 5Q read s, 48. 

§ Certain word, after thfa, which have bean repealed by Pub. Act I of 1910, 
have been omitted, * 
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51 . All rules which the Local Government is empowered to 
issue under this Act, and all circulars issued 
Ke-pobiication of rules jjy jjjg Chief Court, shall be re-published 
“ from time to time by the Local Govern- 

ment* * * § and upon such re-publication shall be arranged in the order 
of their subject-matter j and all such alterations or amendments 
as may have been made since the last preceding publication 
thereof, or may have become necessary or advisable, shall be em- 
bodied therewith ; and upon such republication all such rules and 
circulars previously issued shall be repealed t 


SCHEDULE 1 1 

Enactments declared to be in force. 


HrplamHon.—Thh Schedule does not refer to any Act which is in its 
terms applicable to the Panjab, or which has been extended to the Panjab by 
competent authority. 


umber and year. 


Extent to which the 
enactment is inforce 

Beg. 1 . of 1798 § ... 

A Eegalation to prevent Fraud and 
Injustice in Conditional Sales of 
Land under Deeds of Bai-bil-wafa, 
or other Deeds of the same nature. 

The whole, except 
such parts as relate 
to interest. 

Eeg. X. of 1804 ... 

A Regulation for declaring tbepow- 
wers of the Oovetnor-^wneral in 
Council to frovide for the imtne- 
diate panwbmeutof certain Offen* 
eee tie Stale by the isen- 

tence of Ooutts-martial 

The whole, ao far as 
it is not modified 
hyAotV. of 1841. 

XVVL of 

A Re^lataon for extending to ttie 
provice of Benares the Rates of 
Interest on future Loans, and Pro. 
visions relative thereto, contained 
m Regulation XV., 1*798 ; also for 

1 a general extension of the period 

Section^ seven and 
eight. 


* Certain words after this, which hare been repealed by Pun. Act I, of 1910, 
have been omitted, 

t Section 51 has been substituted for the original one by Act VI 1. of 189o 

I So much of Act IV. of 1872 as relates to Begs. V. of 1817 and XX. of 
1828 was repealed by Act VI of of 1878, s. 2, and Sob , and X. of 1882. s. 2, 
and 8ch. 1. (6), respectively. The references to these Begulations in this Sche- 
dnle have th^afore been omitted. 

§ So much of Act IV. of 1872 as relates to Begs, 1 of 1798 and XVli, of 
1906 will be repealed when Act IV. of 1882 is extended to the Punjab.— See ss, 
land2,andSch.(5),fA ' ’ 
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SCHEDULE V-^coutinued). 


Enactments declare to be in force- 

-{tonUntied^. 

Number and year. 

Title. 

Extent to which the 
enactment is in fotce 


fixed ^ Regulations 1., 1708, and 
XXXIV,, 1803, for the redemp- 
tion of Mortgages and Conditional 
Sales of Land, under Deeds of Bai- 
bil-wafa, Katkabala, or other simi- 
lar designation 


Beg, nr. of 1818. 

A Regulation for the Ponfinement 
of State Prisoners. 

The whole. 

Beg. XL of 182S. 

1 A Regulation for declarinng the 
Rules to be observed in determi- 
' ding Claims to Lands gained by | 
1 alluvion or by dereliction of a 
river or the sea. 

The whole. 

Act XL. 1868* ... 

An Act for making better provision 
for care of the persons and pro- 
ps^ of minora in the Presidency 
of Snrt William in Bengal: 

The whol. 

Aot. XVII. of 1881t 

1 

An Act to amend Act XIV. of 1843 
(for regulating the customs Duties 
in the North-Western Provinces). 

The whole, the word 
Panjab being 

substituted for the 
words ** North- 

Western Provinces,, 

1 

‘‘Rules for the conservancy of Fo- 
rests aud Jungles in the Hill Dis- 
tricts of the Pan jab Territories, 
sanctioned by the Governor-Gene- 
1 ralin Council, in letter of the 

1 Secretary to the Government of 
! India, No. 1789, 21st May 1855.’’ 

Tlie whole. 

SCHEDULE 1 1 .— Repealed bp Act X VII of 1914. 


^ Act IV o£ 1872. has been repealed so far as it relates to Act XL. of 
1858.--See Act VIII. of 1890, a. 2, and Sch. 

t Act XVIL of 1861 was repealed by Act VIIL of 1875, s. 2, and Sch, 
the First Schedule of Act IV. of 1872, so lar as it relates to Act XVII. of 1861, 
has been repealed by Act XII. of 1861, Sch. 1. 


tm 
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ACT V. OF 1872. 


no6 


Received the g.-g’s assent on the 38th March 1872. 

An Act to remove doubts as to the jufisduiion of the High 
Court of Bombay over the Province of Sindh. 

Whereas it is expedient to remove doubts which have arisen 
„ „ as to the jurisdiction of the High Court of 

** Bombay over the Province of Sindh ; It is 

hereby enacted as follows: — 


1 . The High Court of Bombay has 

Smdb of Cbaru-gh deemed never _ to 

Court have had, jurisdiction over the Province 

of Sindh. 


Saving of Act XXIV. of 
i86?. 


2 .* Nothing herein contained shall 
be deemed to affect the Administrator 
General’s Act i874.f 


8 * Nothing herein contained shall be deemed to invalidate 
^ ^ ^ the grant of any probate or letteis of Admb 

nistration heretofore or hereafter made by 
administrations. Judicature at Bombay 

or to affect the rights, powers, or duties of any executor or ad- 
ministrator under, or by virue of, any $nch probate or letters. 


4 L* Nothing herein contained shaU be deemed to affect the 
V V r. . jurisdiction of the said High Court 

so for as r^ards European British subjects 
of H^„^jesty. 


* 6&. 2, S, and 4, vrem added to this Aet Aiii XX, of 1872. 

fine S the fignro* *‘1874’* have been snbsfeitated for the figures “1867" 
by Act XU. of 1891, Seh. 11. But now read Act III of 1918. 
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AOT IX. OF 1872.*^ 
The Indian Contract Act 


Received the G.-G.’s assent on the 2Sth April 1873. 


Whereas H is expedient to define and 
amend certain parts of the law relating to 
contracts ; It is hereby enacted as follows • 


Preliminary. 


Short title. 


Extent. 

Commeijcement, 


1 . This Act may be called *The Indian 
Contract Act, 1872., 

It extends to the whole of British India ; f 
and it shall come into force on the first day 
of September 1873. 


The enactments mentioned in the schedule hereto are repealed 
, . , , , to the extent specified in the third clumn 

nac men s repea e . thereof ; but nothing herein contained shall 
affect the provisions of any Statute, Act, or Regulation not here- 
by expressly repealed, nor my usage or custom of trade, nor any 
incident of any contract, not inconsistent with the provisions of 
this Act 


^ For the statement of Objects and Beasons for the Bill, which was based 
on a Beport of Her s Commissioners appointed to prepare a body of 

substantive law for India, dated July 6, 1866, see /jidia, 1867, 

Extraordinary, p. 34. For the Report of the Select Committee, see Ibid, 1871, 
p, 3E%and Ibid, 1872, p. 627. 

The chapters and sections of the Transfer of Property Act (TV. of 1882) 
which relate to contracts are, in places in which that Act is in force, to be taken 
as part of Act IX of 1872— See IV. of 1882, s. 4. 

+ Act IX. of 1872 has been declared in force, in — 

(1) the Santhal Parganas [see the Santhal Farganas Settlement Regulation 
(III of 1872) as amended by the Santhal Parganas Laws Regulation 
(III. of 1892). S.33; 

(2) the Arakan Hill uistrict [see the Arakan Hill District Laws Regulation 
(I of 1916), s. 2 

(3.) Upper Burma (except the Shan States) by Act (XIII. of 1898), s. 4; 

(4) British Baluchistan [see the British Baluchistan Laws Regulation 
(II of 1913), s 3.3 

Act IX. of 1872 has been declared, by notification under s 3 (a) of the Sche- 
duled Districts Act (XlV. of 1874), to be in force in— 

(1) the ISTorth-Western Provinces Tarai (see Gazette qf India, 187$, Pt, I,, 
p. 506) ; 

(2) the Districts of Hazaribagh, Lohardaga, and Manbhum. and Pargana 
Dhalbhum, and the Kolhan in the District of Singbhum (see Gazette 
(f Indm^ 1881, Pt. I„ p. 604). The District of Lohardaga included at 
this time the present District of Palamau, which was separated in 1894 

Act IX of 1872 has been extended by notification under s. 6 of the Sche<« 
diiWf)lstrtofesAot(XIT,of 1874), to the whole of Upper Burma, 
except the Shan Btatei ^ 1893, Pt. IL, p« 272). 
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2 . Ill this Act the following words and experessions are used 
, . , in the following senses, unless a conrary 

inte,pret.uon.cUu«. intention appears from the context 


(«.)— When one person signifies to another his willingness to 
„p . „ do or to abstain from doing anything, 

with a view to obtaining the as- 
sent of that other to such act or abstinence, he is said to make a 
proposal : 

(i)— -When the person to whom the proposal is made signifies 
“Promiie.” assent thereto, the proposal is 

said to be accepted. A projiosal, 
when accepted,* becomes a promise : 


(i)-— The person making the proposal is called the ‘promisor,’ 
. . „ , and the person accepting the propo- 

mi«e sal is called the promisee’ : 


{d.) — ^When, at the desire of the promisor, the promisee or any 
„ other person has done or abstained 

Con.id«xaUon. 

doing, or promises to do or to abstain from doing, something, 
such act or abstinence or promise is called a consideration for 
the promise : 

•■Agreemeuf Every promise and every set of 

promises, froming the consideration 
for each other, is an ^reement ; 


(/.)— Promises wfaidl form the con- 
^ ** sideration 6r part of the consideration 

for'fcach other, am called redprocai pronfises : 


‘ Vyi4 jigtwmeal.” 


^'Contract.” 


{gy^An i^eetaent not enforceable 
by law is said to be void. 

(A.)--An agreement enforceable by 
law is a contract : 


(t.)— An agreement which is enforceable by law at the option 

‘■Voidable ronir«ct.” o"® pa^jes there- 

to, but not at the option of the other 
or others, is a voidable contract : 


\ Old contract’’ 


(j ) — A contract which ceases to be 
enforceable by law becomes void 
when it ceases to be enforceable. 


But see «, 4, ill, (6), infra. 
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CHAPTER 1. 

Of the Communication, Acceptance, and Revocation 
OK Proposals. 


8. The communication of proposals, the acceptance of pro- 
Commumcatioi), accept- po^als, and the revocation of proposals and 

ance, and revocation ot acceptances, respectively, are deemed to be 

proposals. made by any act or omission of the party 

proposing, accepting, or revoking, by which he intends to com- 

municate such proposal, acceptance, or revocation, or which has 
the effect of communicating it. 


ComuiQiiicdtion, when 
complete. 


4. The communication of a proposal is 
complete when it comes to the knewledge of 
the person to whom it is made. 

The communication of an acceptance is complete, 

as against the proposer, when it is put in a course of transmis- 
sion to him, so as to be out of the power of the acceptor ; 

as against the acceptor, when it comes to the knowledge of 
proposer. 


The communication of a revocation is complete, 

as against the person who makes it, when it is put into a 
course of transmission to the person to whom it is 
made, so as to be out of the power of the person who 
makes it, 

as against the person to whom it is made, when it comes to 
his knowledge. 


lllnsimbions* 

(a.) A proposes, letter, to sell a house to B at a certain price, 

The communication of the proposal is complete when B receives the letter, 

(A ) B accepts A*s pioposal by a letter sent by post. 

The communication of the acceptance is complete, 
as against A when the letter is posted; 
as against B when the letter is received by A. 

(r.) A revokes his proposal by telegram. 

The levocation is complete as against A when the telegram is despatched* 
It is complete as against B when B receive® it. 

B revokes his acceptance by telegram. B’s levooation is complete as 
against B when the telegram is despatched, and as against A whan It reaches 
him. 


5. 

Hevocatioo 
ahd acceptances. 


A proposal may be revoked at any time before the com- 
munication of its acceptance is complete as 
of proposals jigaijjgt ijiQ proposer but not after- 
tvaxds. 
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An acceptance may be revoked at any time before the commu- 
nication of the acceptance is complete as against the acceptor, but 
ont afterwards. 


llludraiioui. 

A proposes, by a letter sent by post, to sell Lis bouse to B. B accepts the 
proposal by a letter sent by post. 

A may revoke his proposal at any time before or at the moment when £ 
posts bis letter of acceptance, but not afterwards. 

B may revoke his acceptance at any time before or at the moment when 
the letter communicating it reaches A, but not afterwaids. 

Revocation how made. 0, A proposal is revoked— 

(i) by the communication of notice of revocation by the 
proposer to the other party ; 

{2) by the lapse of the time prescribed in such proposal for 
its acceptance, or, if no time is so prescribed, by the lapse of a 
reasonable time without communication of the acceptance ; 

(3) by the failure of the acceptor to fulfil a condition precedent 
to acceptance ; or 

(4) by the death or insanity of tlie proposer, if the fact of his 
death or insanity comes to the knowledge of the acceptor before 
acceptance. 


Acceptance must be ab- 7 . In order to convert a proposal into 

solute. a promise the acceptance must. 


(1) be absolute and unqualified ; 

(2) be expressed in some usual and reasonable manner, unless 
the proposal prescribes the manner in which it is to be accepted. 
If the proposal prescribes a manner in which it is to be accepted, 
and the acceptance is not made in such manner, the pro^ser 
may, within a reasonable time after the acceptance is communica- 
ted to him, insist that his proposal shall be accepted in the pres- 
cribed manner, and not otherwise ; but, if he fails to do so, he 
accepts the acceptance. 


a 


Performance of the conditions of a proposal, or the 
gtcceptanoB of any consideration for a 
perform- reciprocal promise which may be offered 
with a proposal# ip §» acc^itance of tint 
proposal) « . 


llWocMridte or receiving 
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9. In so far as the proposal or acceptance of any promise is 
made in words, the promise is said to be 
cKpress and express. In so far as such proposal or 
acceptance is made otherwise than in words, 
the promise is said to be implied. 


Promises, 

implied 


CHAPTER II. 

Of Contracts, Voidable Contracts, and Void 

AGREEMENTS. 


10. All agreements are contarcts* if they are made by free 
consent of parties competent to contract, 
contMts for a lawful consideration, t and with a law- 

ful object, and are not hereby expressly 

declared to be void. 

Nothing herein contained shall affect any law in force in 
British India, and not hereby expressly repealed by which any 
contract is required to be made in writing J or in the presence of 
witnesses, or any law relating to the registration of documents.! 


11. Every person is competent to contract who is of the 
age of majority according to the law to 
cOTtwt* which he is subject, )| and who is of sound 

mind, and is not disqualified from contrac- 
ting by any law to which he is subject. 


12. A person is said to be of sound mind for the 
purpose of making a contract if, at the 
time when he makes it, he is capable 
of understanding it, and of forming a 
rational judgment as to its effect upon his interests. 


What is a sotind mind for 
the purposes of contracting. 


• See 8. 2 cl* (A), 

t See s* 25 Qxpl 2j and s. 102, in/ra, 

t gee, for example, the following:— • 

(/) 8. 25, infra ; 

(2) the Indian Copyright Act (III. of 1914), Sch. s. 5 , 

(3) the Conveyance of Xiand Act (XXXI. of, 1864), »s. 14, 18 ; 

(4) the Merchant Shipping Act (67 & 58 Viet, 0 , 60), 24 , 

(5) The Imperial Bank of India Act (47 of 1920) s. 21. 

(6) the Transfer of property Act (IV. of 1862), as* 54, 59, 107, 123, 

(7) the Indian Companies Act (VIL of 1913), 

(S) the Apprentices Act (XIX. of 1850), s. 8. 

Of. also s. 4 of the Workman’s Breach 0 ! Contract Act (XIII, of 1859) 
and the Oinrries Act (III. of 1865), ss« 6, 7. 

§ See now the Indian Begistration Act (XVL of 1908). 

11 See the Indian Majority Act (IX* of 1870). Bor exception to this* rule 
i^he case of emigrants see the Assam labour and Emigration Act (VI, of 

^ But see s* 68, infra, 
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A person who is usually of unsound mind, but occasionally of 
sound mind, may make a contract when he is of sound mind. 

A person who is usually of sound mind, but occasionally of 
unsound mind, may not make a contract when he is of unsound 
mind. 


Ulmtrationi. 


{a) A patient in a lunatic asylum, who is at intervals of sound mind, may 
contract during those intervals. 

{^) A sane man, who is delirioua from fever, or who is so drunk, that he 
cannot understand the terms of a contract, or form a rational judgment as to 
its effect on his interests, cannot contract whilst such delirium or drunkenness 
lasts* 


13 . Two or more persons are said to 
consent when they agree upon the same 
thing in the same sense. 


“Consent’* defined. 


“Free consent’* defined* 


14 . Consent is said to be free when it 
is not caused by — 


(1) coercion, as defined in section 15, or 

(2) undue influence, as defined in section 16, or 

(3) fraud as defined in section 17, or 

(4) misrepresentation, as defined in section 18, or 

(5) mistake, subject to the provisions of sections 20, 21, & 22. 

Consent is said to be so caused when it would not have been 
given but for the existence of such coercion, undue influence, fraud, 
misrepresentation, or mistake. 


iBr *^Coerdon” is the committing, or threatening to commit, 
'•Coetcion'- defined. any act forbidden by Ae Indian Penal Code. 

or the unlawful detaining, or threatening to 
detain, any property, to the prejudice of any person whatever, with 
the intention of causing any person to enter into an agreement. 

Explanaiim * — It is immaterial whether the Indian Penal Code 
is or is not in force in the place where the coercion is employed. 


lllmtratim. 


A, on board an English ship on the high seas, Oauses B to enter into an 
agreement by an act amounting to criminal intimidation under the Indian 
l^nal Oode. 

» A afterwards sues B for breach of contract at Calcutta. 

Ahi^«n|doyedcoerd<m, althougihilaotisn^^ an offence by the law of 
and al though section b06 of the Indian Benal Code was not in force 
flbe Bihe when or place where, the act was doue. , . - ^ 
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10 . (r)* A contract i<! said to be induced by "undue influence” 
.1 where the relations subsisting between the 
gned. parties are such that one of the parties is in 

a position to dominate the will of the other, 
and uses that position to obtain an unfair advantage over the 
other* 

(2) In particular, and without prejudice to the generality of 
the foregoing principle, a person is deemed to be in a position to 
dominate the will of another — 

(а) where he holds a real or apparent authority over the other, 

or where he stands in a fiduciary relation to the other; or 

( б ) where he makes a contract with a person whose mental 

capacity is temporarily or permanently alfected by rea- 
son of age, illness, or mental or bodily distress. 

(3) Where a person who is in a position to dominate the 
will of another enters into a contract with him, and the trans- 
action appears, on the face of it or on the evidence adduced, to be 
unconscionable, the burden of proving that such contract was not 
induced by undue influence shall lie upon the person in a position 
to dominate the will of the other. 

Nothing in this sub-section shall affect the provision of section 
III of the Indian Evidence* Act, 1872* 


IliustraHom, 

{a,) k, having advanced money to his son, B, daring his minority, upon B^s 
comming of age obtains, by misuse of parental influence, a bond from B for 
a greater amount than the sum due in respect of the advance. A employs 
undue influence. 

(J.) A, a man enfeebled by disease or age, is induced, by B*s influence over 
him as his medical attendant, to agree to pay B an unreasonable sum for his 
professional services. B employs undue influence. 

(c ) A, being in debt to B, the money-lender of his village, contracts a fresh 
loan on terms which appear to be unconscionable. It lies on B to prove that 
the contract was uot inauced by undue inflence. 

(d,) A applies to a banker for a loan at a time when there is stringency 
in the money-market. The banker declines to make the loan except at an 
unusually high high rate of interest. A accepts the loan on these terms. 
This is a transaction in the ordinary coarse of business, and the contract 
Is not induced by undue influence. 


17 . “Fraud” means and includes any of the following acts 
committed by a party to a contract, or 
with his connivance, or by his a§ent,t with 
intent to deceive another party thereto, or his agent, or to induce 
him to enter into the contract:— 


* S. 16 has been substituted for the original by the Indian Contract Act 
Amendment Act (VL of 1890), s. 2, 

& 140 
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f iW The suggestion, as a fact, of that which is not true, by one 
who does not believe it to be true j 

(2) --The active concealment of a fact by one having knowledge 

or belief of the fact, 

(3) — A promise made without any intention of performing it ; 

(4) — any other act fitted to deceive , 

(5) — Any such act or omission as the law specially declares to 

be fraudulent. 


Exdanation,-yiec& silence as to facts likely to affect the 
willS^t^^ss of a person to enter into a contract is not fraud unless 
die d?cumstance? of the case are such that, regard being had to 
them, it is the duty of a person k^ping silence to speak, 
unless his silence is, in itself, equivalent to speech. 


IfhstraUonB, 


(a 1 A sells bt aucUon, to B, a horse which A knows to be unsound. A says 
(.»•/ “‘i® /,.L Vorarfa This 18 not fraud in A. 

“W sfs A? dJuis 

5 .«UAa wnSd make it A’s duty to tell B if the horse is unsound. 
^^TcTBMVstol, “Ifyoudonotdenyit. I shall assume that the horse is 
ind” A lys nShing. ^Here A’s silence is equivalent to speech. 

T fZ? S iSr,t traders, enter uoon a contract. A has private infer- 


SOUQ) 


~-,T, iSdB‘StSSCiSr;7» 

with the contract. A is n ot bound to inform B. 


“Misrepresentation” de- 
finede 


la 

includes- 


“Misrepresentation” means and 


fi'l the positive assertion, in a manner not warranted by the* 
intoation of the person making it, of that which is not tme 
though he believs it to be true ; 

(zl any breach of duty which, without an intent to deceive, 
eaiwand advantage to the person committing it, or any one. 
daitoing under him, by misleading another to his prejudice, or to 
the prejudice of any one claiming under him ; 

(2) causing, however innocently, a party to an agreement to 
make a mistake as to the substance of the thing which is the 
subject of the agreement. 

10. When consent to an agreement is caused by coercion, f 
fraud, or misrepresentation, the agreement 
Voidability of agreements jg contract voidable at the option of the 
without free consent. whose consent was so caused. 

* See s. 143, Msfl'a. 

t lu s. 19 the words “undue influence” have Bmu omitted bein| repealed by 
the Indian Contract Act. Amendment Act (VI. of 1699^(8. 3, 
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A party to a contract, whose consent was caused by fraud or 
misrepresentation, may, if he thinks fit, insist that the contract 
shall be performed, and that he shall be put in the position in 
which he would have been if the representations made had been 
true. 


Exception . — If such consent was caused by misrepresentation 
or by silence, fraudulent within tlie meaning of section 17, the 
contract, nevertheless, is not voidable if the p^y whose consent 
was so caused had the means of discovering the truth with 
ordinary diligence. 

Explanation . — A fraud or misrepresentation which did not 
cause the consent to a contract of the party on whom such fraud 
was practised, or to whom such misrepresentation was made, does 
not render a contract voidable. 


Illustrationix 

{a,) A, intending to deceive B, fakely represenib that live hundered maunda 
of indigo are made annually at A’s factory, and thereby induces B to buy tiio 
factory. The contract is voidable at the option of B. 

(5.) A, by a misreprebentation, leads B erroneously to believe that five hun- 
dred maunds of indigo are made annually at A's factory. B examines the 
accounts of the factoigr which show that only four hundred maunds of indigo 
have been made. After this B buys the factory. The contract is not voidable 
on account of A’s misrepresentation. 

(c.) A fraudulently informs B that A’s estate is free from incumbrance. B 
thereupon buys the estate. The estate is subject to a mortgage. B may 
either avoid the contract, or may insist on its being earned oat, and the mort- 
gage-debt redeemed, 

(ef.) B, having discovered a vein of ore, on the estate of A, adopts means 
to conceal and does conceal, the existence of the ore irem A. Through A’b 
iterance B is enabled to buy thf estate at an under-value. The contract is void- 
i^le at the option of A. 

(p.) A is entitled to succeed to an estate at the death of B ; B dieh ; C having 
received intelligence of B*s death, prevents the intelligence reaching A, and 
thus induces A to sell him his interest in the estate. The sale is voidable 
at the option of A. 

19A.t When consent to an agreement is caused by undue 
, _ influence, the agreeement is a contract void- 

inSS'Se in“ueMS *^6 option of the party whose consent 

was so caused, 

Any such contract may be set aside either absolutely or, if 
the party who was entitled to avoid it has received any benefit 
thereunder, upon such terms and conditions as to the Conrt may 
seem just 


t S. 19A has booen added by the Indian CSontmt Act Amendment Act (VI, 
of m») It 
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IllmtrationB, 

a.) son has forgod B s name to a pro aissory note. B» under threat of 
prosecuting A's son obtains a bond from A for the amount of the forged note. 
If B sues on this bond, the Court may set the bond aside. 

(//.) A, a money-lender, advances Bs. 100 to B, an agriculturist, and, by un- 
due inHuence, induces B to execute a bond for Rs. 200 with interest at 12 per 
cent, per month. The Court may set the bond aside, ordering B to repay the 
Be. 100 with such interest as may seem just. 

20. Where both the parties to an 
Agreement void where agreement are under a mistake as to a matter 
teke « fact essential to the agreement, the agree- 
ment is void. 

Explanation . — An erroneous opinion as to the value of the 
thing which forms the subject-matter of the agreement is not to 
be deemed a mistake as to a matter of fact. 


lllmifationB. 

(a.) A agrees to sell to B a specific cargo of goods supposed to be on its way 
from England to Bombay. It turns out that, before the day of the bargain, 
the ship conveying the cargo had been cast away, and the goods lost. Neither 
party was aware of these facts. The agreement is void. 

{^.) A agrees to boy from B a certain horse. It turns out that the horse was 
dead at the time of the bargain, though neither party was aware of the fact. 
The agreement is void. 

(<f.) A, being entitled to an estate for the life of B, agrees to sell it to C 
B was dead at the time of the agieement, but both parties were ignorant of the 
fact. The agreement is void. 

21. A contract is not voidable bec|use it was caused by a 
mistake as to any law in force in British 
India; but a mistake as to a law not m force 
in British India has the same effect as a mis- 
take of fact. 


Illustration t 

A and B make a contract grounded on the erroneous belief that a particular 
debt is barred by the Indian Law of Limitation. The contract ib not voidable t 


Contract caused b} 
take of one party as to 
ter of fact. 


22. A contract is not voidable merely 
because it was caused by one of the parties 
to it being under a mistake as to a matter 
of fact. 


Sec s*». 27, 28, 30, infra* 

f The second illustration to section 21 has been repealed by Act 24 of M7* 
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Whai coubiderations and 28. The consideration or object of an 
objecuare lawful, and what agreement is lawful, unless- - 
not. 

it is forbidden by law;* or 

is of such a nature that, if permitted, it would defeat the pro- 
visions of any law; or 
is fraudulent; or 

involves or implies injury to the person or property of another; 
or the Court regards it as immoral or opposed to public policy. 

In each of these cases, the consideration or object of an agree- 
ment is said to be unlawful. Every agreement, of which the object 
or consideration is unlawful, is void. 

(g5.) a Agrees to sell his boose to B for 10,000 rupees. Here B*s promise to 
pay the sum of 10,000 rupees is the consideration for A’s promise to sell the 
house, and A's promiwse to sell tlie house is the consideration for B’s promise 
to pay the 10,000 i iipees. These are lawful considerations. 

(ft.) A promises to pay B 1,000 rupees at the ^nd of six months if 0, who 
owes that sum to B, fails to pay it, B promises to grant time to C accordingly. 
Here the promise of each party is the consideration for the promise of the other 
party, and they are lawful consideration. 

(Ci) A promises, for a certain sum paid to him by B, to make good to B 
the value of his ship if it is wrecked on a certain voyage. Here A's promise is the 
coniaideration for B*s payment, and B*8 payment is the consideration for A's 
promise ; and these are lawful considerations. 

(<f.) A promises to maintain B's child, and B promises to pay A 1,000 
mpees yearly for the purpose. Here the promise of each party is the considera- 
tion for the promise of the other party. They are lawful considerations 

(e.) A, B, and C, enter into an agreement for the division araon^ them of 
gains acquired, or to be acquired, by them by fraud. The agreement is void, as 
its object is unlawful. 

(/,) A promises to obtain for B an employment in the public service, and 
B promises to pay 1.000 rupees to A. The agreement is void, as the considera- 
tion for it is unlawful 

A, being agent for a landed proprietor, agieesfor money without the 
knowledge of his principal, to obtain for B a lease of land belonging to his 
principal. The agreement between A and B void, as it implies a fraud by 
cctocealmont by^ A on his principal. 

{k ) A promises B to drop a prosecution which he has instituted against B 
for robbery, and B promises to restore the value of the things taken. The 
agreement is void, as its object is unlawful. 

{L) A'>» estate is sold for arrears of revenue under the provisions of an 
Act of the legislate e, by which the defaulter is prohibited from purchasing 
the estate, B, upon an understanding with A, becomes the purchaser, and agrees 
to convey the estate to A upon receiving from him the price which B has paid. 
The agreement is void, as it renders the transaction in eflBs»ct, a purchase by the 
defaulter, and would so defeat the object of the law. 

(y.) A, who is B*s mukhtar, promises to exercise his influence, as such, with 
B in favour of 0^ and C promises to pay 1,000 mpees to A, The agreement is 
void, because it js nhmorsd. 

(i.) A ^mes to let her daughter to hire to B for concubinage. The agree- 
ment Is void, because it is immoral, though the letting may not he punishable 
under Ihe Indian Penal 
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Void Agreements, 

toeemenis void .icon- 24. If any part of a single Consideration 
iideration and object un- for one or more objects, or any one or any 
lawful in part. part of any one of several considerations for 

a single object, is unlawful, the agreement is void. 

Jllnstrathn, 


A Promisesi to superintend, on behalf of B, a legal manufacture of indigo 
and an illegal trafBe in other articles. B promises to pay to A a salary of 10,000 
rupees a year. The agreement is void, the object of A’s promise, and the con- 
sideration for B’s promise, being in part unlawful. 


Agreement without con- 
sideration void, unless— 


26. An agreement made without conside- 
ration is void unless — 


(i) it is expressed in writing, and registered under the law 
for the time being in force for the registra- 
•sicred ^on of documents,* and is made on account 

' of natural love and affection between parties 

standing in a near relation to each other ; or unless 


( 2 ) it is a promise to compensate, wholly or in part, a person 
or is a promise to com- who has already voluntarily done something 
pensate for something for the promisor, or something which the 
promisor was legally compellable to do ; 
or unless 


( 3 ) it is a promise, made in writing, and signed by the person 
or is a promise to pay a to be chained therewith, or by his agent 
debt batted by limitation generally or specially authorized in that be- 

^ half, to pay wholly or in part a debt of 

which the creditor might have enforced payment but for the law 
for the limitation of suits.* 

In any of these cases such an agreement is a contract. 

Explanation i . — Nothing in this section shall affect the validity, 
as between the donor and donee, of any gift actually made. 

Explanation 2 . — An agreement to which the consent of the 
promisor is freely given is not void merely because the considera- 
tion is inadequate ; but the inadequacy of the consideration may be 
taken into account by the Court in determining the question whe- 
ther the consent of the promisor was freely given. 


• In B. 26 the word “doeumeats'’ has been substituted for the word “assn- 
tanoes*' by the Eepealing and Amending Act (XII. of 1891). For the law 

to the le^stcation of documents, the ludian Begistratiou Act (XVI.) 

* ^ now the Indiftii limitation Act (IX. of 1908). „ , „ 
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[a) A promises, for no consideration, to give to B Bs. 1,000, This is a 
Void agreement 

(K) A, for natural love and affection, promises to give his son, B Ba. 
1,000. A puts his promise to B into writing, and registers it. This is a 
contract, 

(e.) A finds B’s purse, and gives it to him, B promises to give -A Es, 50, 
This is a contract. 

(e?.) A support B’s infant son. B promises to pay A*s expenses in so doing. 
This is a contract. 

(e.) A owes B Bs. 1,000 but the debt is barred by the Linutation Act. 
A signs a written promise to pay Rs. 600 on account of the debt. This is a 
contract, 

(/. ) A agrees to sell a horse worth Es. 1,000 for Bs 10. A*fi consent to the 
agreemouc was freely given. The agreeujeut is a contract, notwithstanding the 
inadequacy of the consideration. 

(^r.) A agrees to sell a horse worth Es. 1,000 for Rs. 10, A denies that his 
consent to the agreement was freely given, 'Die inadequacy of the considera- 
tion is a fact which the Court should take into account in considering whether 
or not A^a eonisent was freely given. 


26. Every agreement in restraint of the 
ofmm^fvoW marriage of any person, other than a minor,* 
® ■ is void. 

27. Every agreement by which any one is restrained for ex- 
ercising t a lawful profession, trade or 
Agreemoni in restamt business, of any kind, is to that extent void. 


Exception /.—One who sells the good-will of a businesss may 
Saving of agreement not agr^ with the buyer to refrain from carry- 

to carry on bnsineas of ing on a similar business, within specified 

which good will is sold j jocal limits, so long as the buyer, or any 

person deriving title to the good-will from him, carries on a like 
business therein, provided that such limits appear to the Court 
reasonable, regard being had to the nature of the business. 

Excepthn 2 . — Pareners may, upon or in anticiptaon of a disso- 
Of agreement between lution of the partnership, agree that some 

{»ttners prior to dissoln- or all of them will not cary on a business 

similar to that of the partnership within 
such local limits as are referred to in the last preceding exception. 


* During his or her minority, as to which see act IX. of ISIS. 
t Tbe words "rsetraimsd from exercising, ’* do not mean an atoolnte restric- 
tion, and are intended to apply to<a partial restriction limited to some particular 
place— Per Ooqoh, G J. 14 B. B. 86, 
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Exception 3. — Partners may agree that some one or all of them 
, will not carry on any business other than 
partnership during the continu- 
^ ' ance of the partnership. 


28 . Every agreement, by which any pai’ty thereto, is restrict- 
Agree«entsmre,tr.intof ed absolutely from enforcing his rights under 


legal pioceedmgs void. 


or in respect of any contract by the usual 
legal proceedings in the ordinary tribunals, 
or which limits the time within which he may thus enforce his 
rights, is void to that extent. 


Exception /.—This section shall not render illegal a contract, 
by which two or more persons agree that 
refetiMUon xy: dispute which inay arise betw^n them 

that may arise. tti respect of any subject or class oi subjects 

shall be referred to arbitration, and that only 
the amount awarded in such arbitration shall be recoverable in res- 
pect of the dispute so referred. 

WAen such a contract has been made^ a suit may be brought for 
its specific performances and if a suUy other than for such specific 
performance^ or for the recovery of the amount so awarded^ is 
brought by one party to such contract against any other such party 
in respect of any subject which they have so agreed to refer^ the 
existence of such contract shall be a bar to the suit* 


Exception .?.~Nor shall this section render illegal any contract 
in writing, by which two or more persons 
s^ree to refer to arbitration any question 
between them which has already arisen, or 
affect any provision of any law in force for 
the time being as to references to arbitration. 


Saving of contiact to 
refer questions that have 
already arisen. 


Agreements void for un- 
cfictainty. 


39 . Agreements, the meaning of which 
is not certain, or capable of being made 
certain, are void. 


Illuetrethm. 

(a.) A agr'ees to sell to B *a hundred tons of oil/ There is nothing 
whatever to show what kind of oil was intended. The agreement is void for 
uncertainty* 

0) A agrees to sell to B one hundred tons of oil of a specified des- 
eriptiott known as an article of oommeroe. There is no uncertainty here to 
make the agreement void. 

(e,) A, who is a dealer of cocoanut'oil only, agrees to sell to B one hundred 
tons k oil. The nature of A*8 trade affords an indication of the meaning of 
the words, and A has entered into a contract for the sale oi one hunted tons 
of coaoanut-oiL 


^ In s* ISiSi the italicised clause of exception (1) has bean repealed by the 
ghp|rt8d*lfct0srf Act (I of 1877) throughout British Indiair except in tibe sehe- 
duled districts in which that Act is not in force. 
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(c?) A agrees to sell to B ‘all the grain in my granary at Raranagar*. 
There is no uncertainty here to make the agreement void 

(e.) A agrees to sell to B, one thousand mauuds of rice at a price to be fixed 
by 0/ As the price is capable of being made oeitain, these is no uncertainty 
heie to make the agreement void. 

(^.) A agrees to sell to B, my white horse foi rupees five hundred 
or lupees one thousand*. There is nothing to show which of the two prices 
was to be given. The agreement is void. 


Agreements by way of wager are void, and no suit shall be 
brought foi reco\ering anything alleged 
^ to be won and any wager, 01 entrusted to 


b\ 


30 . 

Agreement 

wager void. ' , . 1 '1 

to any person to abide the result of 
game or other uncertain ev’^ent on which any wager is made. 


any 


This section shall not be deemed to render unlawful a sub- 
. . scription or contribution, or agreement to 

cemm “pmes" fo^hoi^- '’Ubscribe or contribute, made or^entered into 
lacing for 01 toward any plate, prize, or sum of 

money, of the value or amount of five hun- 
dred rupees or upwards, to be aw aided to the winner or winners of 
any horse-race. 


Section 294A of the 
Indian Penal Code not 
affected. 


Nothing in this section shall be deemed 
to legalize any transaction connected with 
horse-racing, to which the provisions of sec- 
tion 294A of the Indian Penal Code apply. 


CHAPTER III. 


Of Contingent CONTRAcrs. 


81 . A ‘contingent contract’ is a contract to do or not to do 
‘^Contingent contract” something, if some event collateral to such 
contract does or does not happen. 


IllmtmtiGn, 

A oontraffcs to pay B, Bs. 10,000 if B’* house ia burnt This is ,i contingent 
coiitraet 


32 . Contingent contracts to do or 
Enforcement of contracts to do anything if an uncertain future 
event happens cannot be enforced by law 
unless and until that event has happened. 

If the event becomes impossible, such contracts becomes void. 

IU«simtion9, 

(a.) A makes aooniracfc wit^ B to buy B’s horse if A survives 0. This 
contraefe cannot be enforced law unless and until B dies in A*s lifetime. 

— tj-y — 

* m the Ckming Act 3.845 (8 9 Jiot, c. 109), 18. 

a t4t 
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(54 A makes & contract with H to sell a horse to B at a specified price if 
C, to whom the horse has been ofliered, refuses to buy him. The contract cannot 
be enforced by law unless and until C refubes to buy the horse. 

(<?.) A contracts to pay B a sum of money when B marries C. C dies 
without being married to B. The contract becomes void. 

38. Contingent contracts to do or not to do anything, if an 
Enforcement of contract uncertain future event does not happen, 
contingent on an event not can be enforced when the happening of that 
happening. event becomes impossible and not before. 

Illttstmtim, 

A agrees to pay B a sum of of money if a certain ship does not return. 
This ship is sunk. The contrct can be enforced when the ship ^inks. 

34: If the future event on which a contract is contingent is 
^ . , the way in which a person will act at an 

extract is wU°tI^ent to be unspecified time, the event shall be consi- 
deemed impossible, if it is der^ to become impossible when such 
thefuturecondnet ofa hv- person does anything which renders it im* 
ing person, possible that he should so act within any 

definite time, or otherwise than under further contingencies. 

Ilhwtiation, 

A agrees to pay B a sura of money if B marries 0. 

0 marries D. The marriage of B to C must now be considered impossible, 
although it Is possible that D may die, and that C.may afterwards marry B. 

36, Contingent contracts to do or not to do anything, if a 

When contracts become specifi^ uncertain event happens withiti a 
vead which are contingent fixed time, become void, if, at the expiration 
on happenSt^ of specified of the time fixed, such event has not hap- 
evftnt within fixed time. pned, or if, before the time fixed, such event 
becomes impossible. 

Contingent contracts to do or not to do anything, if a specified 
_ , uncertain event does not happen within 

e!teed^hSh^re“^oti^ * ^ enforced^ hy law 

gent on specified event not When the time fixed has expired, and 
happening within fixed such event has not happened, or, before the 
time fixed has expired, if it becomes certain 
that such event will not happen. 


Illusimiions, 

(a.) A promises to pay B a sum of money if a ceriain ship returns within 
a year* The contract may be enforced if the ship returns within the year, and 
becomes void if the ship is burnt within the year. 

A promises to pay B a sum of money if a eortain ship does not retni*a 
wllm a year. The may be enforad if the ship doe® pot rettjri^ 

within Ihe year, is barat WHthl n ihd year* 
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36 . Contingent agreements to do or not to do anything, if 
, . an impossible event happens, are void, 

whether the impossibility of the event is 
known or not to the parties to the agree- 
ment at the time when it is made. 


Illuf^trationSi 

(a.) A agrees to pdy B 1,000 rupeeb if two straiught lines should enclose 
A apace. The agreement is void. 

a agrees to pay B IjOa'^ rupees if B will marry A*s daughter C. C was 
dead at the time of the agreement. The agreement is void. 


CHAPTER IV. 

Of thk Performance ofcontkacts. 

Contracts which must be performed* 

37 . The parties to a contract must either perform, or offer 
to perform, their respective promises, unless 
performance is dispensed with or 
excused under the provisions of this Act, or 

of any othrar law. 

Promises bind the representatives of the promisors in case 
of death of the promisors before performance -unless a contiary 
intention appears from the contract 

llluhtratiuns^ 

(a ) A promibeb to delivci goods to B on a certain day on payment of Be. 
1,00b. A dies I efore that day. A'b representatives are bound to deliver the 
goods to B, and B is bound to pay the Rs. 1,000 to A’b repiescntatives. 

(Jh) A promises to paint a picture for B by a certain day at a certain price. 
A dies before the day. The contract cannot be enfoiced either by A’b represen- 
tatives or by B. 

88. Where a promisor has made an offer of performance to 
the promisee, and the offer has not been 
accepted, the promisor is not responsible for 
non-performance, nor does he thereby lose 
his rights under the contract. 

Every such offer must fulfil the following conditions - 

(i.) It must be unconditional. 

(2 ) It must be made at a proper time and place, and under 
such circumstances that the person to whom it is made may have 
a reasonable opportunity of assarfeaining that the person by 
whom it is made is able and willing there and then to do the whole 
of what be is boiind by bis proihiss do. 
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( 3 .) If the offer is an offer to deliver anything to the promisee, 
the promisee must have a reasonable opportunity of seeing that 
the thing offered is the thing which the promisor is bound by his 
promise to deliver. 

An offer to one of several joint promisees has the same legal 
consequences as an offer to all of them. 

lllusiartion* 

A contracts to deliver to B at his warehouse, on the 1st March 187.S, 100 
bales of cotton of a particular qualify. In order to make on offer of perfor- 
mance with the effect stated in thib section, A must bring the cotton to B’s 
waiehouae, on the appointed day, under such circumstances that B may have a 
reasonable opportunity of satisfying himself that the thing ofiered is cotton of 
the quality contracted for, and that there are 100 bales, 

39. When a party to a contract has refused to perform, or 
^ ^ disabled himself from performing, his pro- 

toSotm pSe whW i? its entirety, the promisee may _ put 

an end to the contract,* unless he has signi- 
fied, by words or conduct, his acquiescence in its continuance. 

IllmtmiionB. 

(a.) A, a singer, enters into a contract with B, the manager of a theatre, 
to sing at his» theatre two nightb in every week during the next two months, 
and B engages to pay her 100 rupees for each night’h performance. On the 
sixth night A wilfully absents herself from the theatre. B is at liberty to put 
an end to the contract. 

(&.) A, a singer, enters into a contract with B, the manager of a theatre 
to sing at his theatre two nights in every week during the next two 
months, and B engages to pay her at the rate of 100 rupees for each 
night. On the sixth night A wilfully absents herself. With the assent of B, 
A sings on the seventh night. B has signihed his acquiescence in the continu- 
anoe of the contract, and cannot now put an end to it, but is entitled to com- 
peniiation lor the damage sustained by him through A*s failure to sing on the 
sixth night. 

By whom contracts must be performed, 

40 If it appears from the nature of the case that it was the 
^ ^ . intention of the parties to any contract that 

cbntainedin it should be per- 
formed by the promisor himself, such promise 
must be performed by the promisor. In other cases, the 
promisor or his representatives may employ a competent person to 
perform it 

Ulrntfatime, 

(<as,) A promises to pay Ba sum of money. A may psrfqrm this promise, 
either by pefaonally paying the money to B, or by eaumtig ii to bo paid to B 
by it A di0s beroi^ the time appointed mr payment, Ms ropreeen- 

perform the promise, or ompdoy siome proper^^rsohi ifo^do eo. 

..■■. I '..-. 
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(t**) A, B* and C arc under a joint promise to pay D, 3,000 rupees^ C is 
unable to pay anything, and A is compelled to pay the whole. A is entitled to 
receive 2,500 rupees from B, 

(d.) A, B, and C are under a joint promise to pay D, 3,000 rupees, A and 
B being only sureties for 0. C fails to pay, A and B are compelled to pay the 
whole oum. They are entitled to recover it from C. 

44 , Where two or more persons have made a joint promise, a 
release of one of such joint promisors by 
joint contrSu)r! promisee does not discharge the other 

joint promisor or joint promisors ; neither 
does it free the joint promisor so released from responsibility to 
the other joint promisor or joint promisors.* 


45. When a person has made a promise to two or more per- 

Uovoiuiion of joint rights. " ! contmiy intention 

appears from the contract, the right to claim 

performance rests, as between him and them, with them during 
their joint lives, and, after the death of any of them, with the 
representative of such deceased person jonintly with the survivor 
or survivors, and, after the dfeath of the last survivor, with the 
representatives of all jointly.t 


Illusimiion, 

A, iu cousideratiou of 5,000 rupees lent to him by B and C, promises B and 
0 jointly to repay them that sum with interest on a day specified. B dies. The 
right to claim performance rests with B’s lepreseutative jointly with C during 
life, and, after the death of C, with the representatives of B and O jointly. 


Time and Place for Performance, 

Time for performance of . , Where, by the Contract, a promisor 

promii,e, where no appiica- ‘S’ to perform his promise without application 
rion fa to be made, and no by the promisee, and no time for perform- 
iime faspecjaed. aj,ce is specified, the engagement must be 

performed Mrithin a reasonable time. 

£^^lA*>wi/w»—.Th 6 gaestion, “What is a reasonable time?” is, 
iti 'iam partidulair ca&d, a question df fact. 

47. When a promise is to be performed on a certain day, and 
the promisor has undertaken to perform it 
fo,^«ofSrfJ“wh?rc applicaton by the promise®, Ae 

time i$ specified and neap- promisor may perform It at any time during 
plication to be made. the usual hours of business on such day, and 
at the place at which the promise ought to 

be performed. 


* Se® a, 188, 

i t to a, 45 ih the caaa Cforerumeut seef the 

iadlm, S^tadUm Ael (Xlll. of 1886), s. 5. 
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IllHBtrdktion, 

A promises to deliver goods iit B*s warehouse on the 1st January. On that 
day A brings the goods to B's warehouse, but after the usual hour for closing 
it, 'and they are not received. A has not performed his promise. 

48. When a promise is to be performed on a certain day, and 

the promisor has not undertaken to perform 
Application for perform- without application by the promisee, it is 
the duty of the promts^ to apply for per- 
formance at a proper place and within the 
usual hours of business. 

Explanation-— Ths question, “What is a proper time and place?” 
is, in each particular case, a question of fact. 

49, When a promise is to be performed without application 

, , by the promisee, and no place is fixed for 

the performance of it, it is the duty of the 
linn to be made, ind no promisot to apply to the promisee to appoint 
place fixed. a reasonable place for the performance of 

the promise, and to perform it at such place. 

Jlhutratlon , 


A undertakes td deliver a thousand maunds of jute to B on a fixed day. A 
muatspply to B to appoint a reasonable place for the purpose of receiving it, 
and must deliver it to Mm at such place, 

60. The performance of any promise 

Performance in manner or j^^y be made in any manner or at any time 
donSVy^pomisee? which the promisee prescribes or sanctions. 

n lustrations. 


(a ^ B owes A, 2,000 rupees. A desire^; B to pay the amount to A’s account 
with b a banker. B, who also banks with 0, orders the amount to be transferred 
from his account to A’s credit, and this is done by O. Afterwards, and before 
A knows of the transfer, 0 fails. There has been a good payment by B. 

d) A and B are mutually indebted A and B settle an account by setting 

of one item agiinst another, and B pays A the balance found to be due from 

him upon suo\ settlement. This amounts to a payment by A and B, respec- 
tive! v of the sums which they owed to each other. 

ic) A owes B, 2,000 rupees. B accepts some of A's goods in reduction of the 
debt The delivery of the goods operates as a part-payment. 

(d.) A desires B, who owes him Rs. 100, to send him a note for Bs. 100 by 
post The debt i» discharged as soon as B puts into the post a letter containing 
the note duly addressed to A. 

Performance df Reciprddal Promises^ 


Promisor not bound to 
perform, unless rcpiPjCQcal 
promisee rekotjt icud wfnmg 
toyerfipmi* * 

, M “ * I / { 


61^ When u contact consists of reci- 
procal prormses to be sitntiftanedusly per- 
formedj/iTO promissor need perform his pro- 
mise, ittailess th© paromisee is ready and 
wilMlifif to perfeu^ his reciprocal promise. 
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JXhatrations. 


(a.) A and B contract that A shall deliver goods to B to be paid for by B 

A n^S^not deliver the goods unless B is ready and willing to pay for the 

^°^B n^^rpay for the goods unless A is ready and willing to deliver 
them on payment. 


(6.) A and B contract that A shall deliver goods to B at a price to be paid by 
instalments, the first instalment to be paid on delivery, 

A need not deliver, unless B is ready and willing to pay the first instalment 
on delivery* 

B need not pay the first instalment, unless A is ready and willing to deliver 
the goods on payment of the first instalment* 


52 Where the order in which reciprocal promises are to be 
performed is expressly fixed by the contract, 
Order of performance of they shall be performed in that order ; and, 
reciprocal promises* where the Order is not expressly fixed by 

the contract, they shall be performed in that 
order which the nature of the transaction requires. 


lllustratiom, 

(a.) A and B contract that A shall build a house for B at a fixed price. A*s 
promise to build the house must be performed before promise to pay for it. 

(h*y A and B contract that A shall make over his stock-in-trade to B at a fixed 
price, and B promises to give security for the payment of the money. A's pro- 
mise need not be performed until the security is given, for the nature of the 
transaction requires that A should have security before he delivers up his stock, 

58. When a contract contains reciprocal promises, and one 
party to the contract prevents the other 
Liability of mrty prevent- from performing his promise, the contract 
becomes voidable at the option of the party 
so prevented ; and he is entitled to compen- 
^tion ^Irom the other party for any loss which he may sustain 
in consequeuGC of the nonperformance of the contract. 

^ Bhhruikn. 

A and B contract that B shall ctocute oertain wotk for A for a thousand 
rnpaes* B is ready and wllSng^ to execute the work accordingly, but A prevents 
him from doing so. The contract is Voidable at the option of B; and, if he elects 
to rescind it, he is entitled to recover from A Compensatfon for any loss which 
be has incurred by its non-performance. 


64. When a contract consists of reciprocal promises, such, that 
one of thena cannot be performed, or that 
Effect of de&nlt as to that its perfotcdance cannot be claimed, till the 

performed, and the pub- 
«iqSp»^l promise Iast-tjitot!oft«C feilst^ 

^ peffo»i<B iVrfwfe fifiomisor cannot claim the 

(1 t i^fo)»nto0«e{d’tiwi«cipr9cal promise, and 
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must make compensation to the other party to the contract for any 
loss which such other party may sustain by the non-performance 
of the contract. 


Ifhistmtiom, 

{<%,") A hires B’s ship to take in and convey from Calcutta to the Mauritius 
a cargo to be provided by A, B receiving a certain freight for its conveyance. 
A does not provide any cargo for the ship A cannot claim the performances of 
B*s promise, and must make eompensabiou to B for the loss which B sustains by 
the non-performance of the contract. 

(5 ) A contracts with B to execute certain builders* work for a fixed price, B 
supplying the scaffolding and timber necessary for the work, B refuses to fur- 
nish any scaffolding or timber, and the work cannot be executed, A need not 
execute the work, and B is bound to make compensation to A for any loss caused 
to him by the non- performance of the contract 

((?,) A contracts with B to deliver to him, at a specified price, certain merchan- 
dise on board a ship which cannot arrive for a month, and B engages to pay for 
the merchandise within a week from the date of the contract. B does not pay 
within the week. A’s promise te deliver need nob be performed, and B must 
make compensatio n. 

(rf.) A promises B to sell him one hundred bales of meichandise, to be deli- 
vered next day, and B promises A to pay for them within a month A does net 
deliver according to his promise B's promise to pay need not be performed, 
and A must make compensation. 

S6. Wheti a party to a contract promises to do a certain 
thing at or before a specified time, or certain 
things at or before specified times, and fails 
in which time isessenti-^L to do any such thing at or before the speci- 
fied time, the contract, or so much of it as 
has not been performed, becomes voidable, at the option of the 
promisee, if the intention of the parties was that time should be 
of the essence of the contract. 

If it was not the intention of the parties that time should be 
^ ^ of the essence of the contract, the contract 
whin nme .S not e.slniw! ^oes not Income voidable by the failure to 
do such thing at or before the specified time : 
but the promisee is entitled to compensation from the promisor 
for any loss occasioned to him by such failure. 

If, in case of a contract voidable on account of the promisor’s 
failure to perform his promise at the time 
Effect of acceptance of agreed, the promisee accepts performance of 
fhlI“'S"^eed promise at any time other than that 
agreed, the promisee cannot claim compen- 
sation for any loss occasioned by the non-peffot«lan<» of the pro- 
mise at the time agreexl, unless, at the time of sudh aceeptance, he 
gives notice to the promisor of his intention to do so.* 

„ i J . V l ■J liJ 'M . , .1,,.4 

* Oorqputtta dk a&A 
S. 





1130 CONTRACT. [1872 : Act IX. 

Agreement to do impos 56 . An agreement to do an act impos- 
sible act sible in itself is void. 

A contracts to do an act which, after the contract is made be- 
comes impossible,t or, by reason of some 
Contract to do act after- event which the promisor could not prevent, 
wards becoming impossible unlawful, becomes void when the act be- 
comes impossible or unlawfuL; 

Where one person has promised to do something which he 
knew, or, with reasonable diligence, might 
Compensation for loss have known, and which the promisee did not 
of'acfknoZ’fo brrpo? ^now, to be impossible or unlawful, such 
bibk 01 unlawful, promisof must make compensation to such 

promisee for any loss which such promisee 
sustains through the non-performance of the promise. 

lit mirations, 

(a.) A agrees with B to discover treasure by magic. The agreement 
is void. 

(2).) A and B contract to marry each other. Before the time fixed for the 
marriage, A goes mad. The Contract becomes void. 

(r.) A contracts to marry B, being already married to C, and being for- 
bidden by the law to which he is subject to practise polygamy. A must make 
compensation to B foi the loss caused to her by the non-performance of his 
promise 

(^,) A contracts to take in cargo for B at a foreign port. A*a Government 
afterwards declares war against the country in which the port is situated. The 
contract becomes void when war is declared. 

(«.} A contracts to act at a theatre for six months in consideration of a sum 
paid in advance by B, On several occasions A is too ill to act. The contract 
to act on those occasions becomes void. 

67 - Where persons reciprocally promise, firstly, to do certain 
Recipiocai promises to things which are legal, and, secondly, under 
do things iqjal, and also specified circumstances, to do certain other 
other things illegal. things which are illegal, the first set of pro- 

mises is a contract ; but the second is a void agreement. 

illustration, 

A and B agree that A shall sell B a house for 10,000 rupees, hat that, if 
B uses it as a gambling house, he shall pay A b0,000 rupees for it. 

The first set of reciprocal promises, namely, to sell the house, and to pay 
10,000 rupees for it, is a contract. 

The second set is for an unlawful object, namely, that B may use the house 
as a gambling house, and is a void agreement. 


f Otherwise than by the default of the contractor 
% But see s. 66, And see the Specific Belief Act (I of 1877), s. 13. 
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58. In the case of an alternative promise, one branch of which 
. is legal, and the other illegal, the legal 

enforced. 


lUusfratwn* 


A and B agree that A shall pay B 1,000 rupees, for which B shall after- 
wards deliver to A either rice or smuggled opium. 

This is a ^aild contract to deliver nee, and a void agreement as to the opium. 

Appropriation of Payments, 

59. Where a debtor, owing several distinct debts to one 

Application of payment person, makes a payment to him, either 
wheie debt to be discharg with express intimation, or under circums- 
ed IS indicated. tances implying that the payment is to be 

applied to the discharge of some particular debt, the payment, if 
accepted, must be applied accordingly. 

tllustfaUmB» 

(a) A owes B, among other debts, 1,000 rupees upon a promibsory note, 
which falls due on the 1st June. He owes B, no other debt of that amount 
On the Ist June A pays to B 1,000 rupees. The payment is to be applied to the 
discharge of the promissory note. 

(5.) A owes B, among other debts, the sum of 567 rupees, B writies to A, 
and demands payment of this sum. A sends to B 667 rupees. This payment is 
to be applied to the discharge of the debt of which B had demanded payment* 

60. Where the debtor has omitted to intimate, and there are 
Application of payment no Other circumstances indicating to which 

where debt to be discharg- debt the payment IS to be applied, the cre- 
ed is not indicated. ditor may apply it at his discretion to any 

lawful debt actually due and payable to him from the debtor, 
whether its recovery is or is not barred by the law in force for the 
time being as to the limitation of suits. 


61. Where neither party maks any appropriation, the payment 
Application of payment shall be applied in discharge of the debts* 
where neither party appro- in order of time, whether they are or are not 
barred by the law in force for the time being 
as to the limitation of suits. If the debts are of equal standing, 
the payment shall be applied in discharge of each proportionally 


Contracts wkuh need not be per famed. 


Efiect of novation, rescis- 
sion, ind alteration of con- 
tract. 


62. If the parties to a contract agree to 
substitute a new contract foa^ it, or to rescind 
or alter it, the original contract need not be 
performed. 


* Probably the lawful detij referred to in e. 60, 
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lUustmilms. 

{a,) A owes money to B under a contract. It ie agreed, between A, B, and 
0, that B shall thenceforth accept C *as his debtor instead of A- The old debt 
of A to B ib at an end, and a new debt from C to B has been contracted. 

(b ) A owes B 10,000 rupees, A enters into an arrangement with B. and 
gives B a mortgage of his (A’s) estate for 5,000 rupees in place of the debt of 
10,000 rupees. This is a new contract, and extinguishes the old, 

(c\) A owes B 1,000 rupees under a contract. A owes C 1,000 rupees. B 
orders A to credit C with 1,000 rupees in his books, but C does not assent to the 
arrangement. B still owes 0 1,000 rupees, and no new contract has been entered 
into. 


63 . Every promisee may dispense with or remit, wholly or in 
Promibce may dispense part, the performance of the promise made 
author remit performance to him, or may extend the time for such 
of promise. performance,* or may accept, instead of it, 

any satisfaction which he thinks fit. 


I^hisir^Hons. 

(<a(.) A promkes to paint a picture for B. B. afterwards forbidi^ Mm to do 
so. A is no longer bound to perform the promise. 

(5.) A owes B, 5,000 rupees, A pays to B, and B accepts, in satisfaction 
of the whole debt. 2,000 rupees paid at the time and place at which the 5,000 
rupees were payable, The whole debt is dicharged. 

(^c.) A owes B 5,000 rupees. 0 pays to B. 1,000 rupees, and B accepts 
them, in satisfaction of his claim on A. The payment is a discharge of the whole 
claim.t 

(d) A owes B, under a contract, a sum of money, the amount of which has 
not been acertained. A, without ascertaining the amount, gives to B, and B» 
in satisfaction thereof, accepts the sum of 2,000 rupees. This is a discharge of 
the whole ddbt, whatever may be its amount. 

A oweii B, 2 000 rupees, and is also indebted to other creditors. A 
maS«s an arrangement with his creditors, including B, to pay them a composition | 
of eight annas in the rupee upon their respective demands. Payment to B 01 
l^OOO rupees is a discharge of B’s demand. 

mm a perisou at whose option a contract is voidable 
^ . rescinds it, tbe other party thereto need not 

p^form any therein contained in 

which he is proifnisor. The party rescinding a 
voidable contract shall, if he have received any benefit thereunder 
from another party to such contract, restore such benefit, so far as 
may be, to the person from whom it was receiyed.§ 


* But sae s. 135, infra. 
t s. 4J^ 

I The word ^‘composition’^ has been substituted for the word “compensation*’ 
by the Repealing and Amending Act (XII of 1891). 

^ i Bee s. 75, infra. 
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65 . When an agreement is discovered to be void, or when a 
. , contract becomes void, any person who has 

has rectiived advantage received any advantage under such agree* 
under void agreement or ment or.contract is IS bound to restore it 
contract that becomes void. qj. make compensation for it, to the per- 
son from whom he received it. 


THudraiiom, 

(a,) A pa^’s Bj 1,000 rupees, in coiisidoratiun of proul^^iug to inara>' H, 
A‘s daughter. C is dead at the time of the proruiso. The agreement is void, 
but S must repay A the 1,CW rupees. 

(b,' A contracts with B to deliver to him 250 mauiids of rice before the 
lirst of JVla3\ A delivers 130 maunds only before that day, and none after. 
B retains the 130 maunds after the l^t of May. He is bound to pay A for 
them. 

(t?.) A, a singer, ooiitracth with B, the manager of a theatre, to sing at his 
theatre for two nights in every Aveek during the next two months and B engages 
to pay her a hundred rupees for each night’s performance On the sixth night, 
A wilfully absents herself from the theatre and B, in coubeqnence, rescinds 
the contract. B must pay A for the five nights on which she had sung. 

{d.) A contracts to sing for B at a concert for 1,000 rupees which are paid 
in advance. A is too ill to sing A is not bound to make compensation to B 
for the loss of the profits which B would have made if A had been able to sing, 
but must refund to B the 1,000 rupees paid in advance. 

66. Rescission of a voidable contract may be communicated 
or revoked in the same manner, and sbject 
to the same rules as apply to the 

communication or revocation of a 

proposal.* 

67 . If any promisee neglects or refuses 
to afford the promisor reasonable facilities 
for the performance of his promise, the pro- 
misor is excused by such neglect or refusal 
as to any non-performance caused thereby. 


Mode of communicating 
or revoking recission of 
voidable con ti act 


EtTect of neglect of pro 
mksee to afford pionii'>oi 
reasonable facilities for 
perforufiance. 


Illustration. 

A contacts with B to repair B’s honse. 

B neglects or refuses to point out to A the places in which his house requir* 
os repair. 

A is excused for the non-performance of the contrach if it is caused by such 
neglect or refusal. 


*_0» B»> ajjqd 8. 
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CHAPTER V. 

Of certain Relations resembling those created by Con- 
tract. 


If a person, incapable of entering into a contract, or any 
one whom he is legally bound to support, 
is supplied by another person with neces- 
saries suited to his condition in life, the per- 
son who has furnished such supplies is 
entitled to be reimbursed from the property 


68 . 


Clciim for necessaries sup' 
plied to person incapable 
of contracting or on his ac- 
count* 


of such incapable person. 


Illu&traiiomy 

(a,) A 'supplies B, a lunatic, with necessaries suitable to bis condition in 
life. A lb entitled to be reimbursed from B’s propeity, 

(6,) A supplies the wife and children of B, a lunatic, with necessaries suit, 
able to their condition in life. A is entitled to be reimbursed from B*s property, 

^ ^ - 69 A person, who is interested in the 

son due'l.y pyment of money which another is bonnd 
another, payment of which by law to pay, and who therefore pays it, 
he is interested. i*, entitled to be reimbursed by the other. 

Illustration, 

B holds land in Bengal, on a lease granted by A, the zamindar. The reve- 
nue payable by A to the Government being in arrear, his land is advertised 
for sale by the Go\'ernmeut. Under the revenue law, the consequence of such 
sale will be the annulment of B s lease, B, to prevent the sale and the conse- 
quent annulment of his own lease, pays to the Government the sum due fiom A. 
A is bound to make good to B tbe amount so paid. 

70. Where a person lawfully does anything for another person, 
or delivers anything to him, not intending 
to do so gratuitously, and such other person 
enjoys the benefit thereof, the latter is 
bdmnd to make compensation to the former 
in respect of, or to restore, the thing so done or delivered,^ 


ObligAticuof person «tt* 
jofiog benefit of non-graip* 
tuitditts 


Illustrations, 

(a,) Ay a tradesman, leaves goods at B*s house by mistake. B treats the 
gdods as bis own. He is bound to pay A for them. 

(<t.) A saves B'.’s property from fire. A is not entitled to compensation from 
B if the cireumstances show that he intended to act gratuitously. 


* As to suits by minors under s, 70 in Presidency Small Cause Courts, see 
the IV^denoj Small Ckbuse Courts Act (XY. of 1882), s. 
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71. A person who finds goods belonging to another, and takes 
Responsibility of finder custody, is subject to the same 


of goods, 


responsibility as a bailee.* 


Liability of person to 
whom money is paid, or 
thing delivered, by mistake 
or under coercion* 


72. A person to whom money has been 
paid, or anything delivered, by mistake or 
under coercion, f must repay or return It* 


IlhtHtrattonSt 

{a) A and B jointly owe 100 rupees to C. A alone pays the amount to C, 
and B. not knowing this faet, pays lOO rupees over again to 0. O is bound to 
repay the amount to B 

(h^) A railway company refuses to tWiver up certain goods to the consignee, 
except upon the payment of an illegal charge for carriage. The consignee pays 
the snm charged in order to obtain the goods. He is entitled to recover ao 
much of the charge as was illegally e^toessive. 


‘ CAAPTER VI. 

Of the Consequences of Breach of Contract. 

73. When a contract has been broken, the party who suffers 
by such breach Is entitled to receive from 
dam^?S^Hd"b?LiShof the party who has broken the contract com- 
contact pensation for any loss or damage caused to 

him thereby, which naturally arose in the 
usual course of things from such breach, or which the parties knew, 
when they made the contract, to be likely to result from the 
breach of it. 

Such compensation is not to be given for any remote and 
indirect loss or damage sustained by reason of the breach. 

When an obligation resembling those created by contract has 
Compensation for failare Incurred, and has not been discharged, 

to discharge obligation re- any person injured by the failure to dis- 
sembling those created by charge It is entitled to receive the same 
compensation from the party in default, as 
if such person had contracted to discharge it, and had broken his 
contract. 

Bxplanation,--\ti estimating the loss or damage arising from 
a breach of ‘contract, the means which existed of remedying the 
inconvenience caused by the non-performance of the contract must 
be taken into account. 


* See ss, 151 and 152, As to definition of " bailee,** soe s. 14B, mfra 

t I'or deftnition of coercion, see s, 15, mfra. 
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Illustrations 

A contracts to sell and deliver 50 maunds of baltpetre to Bj at a certain 
price, to be paid on deliverty, A bieaks his ^ promise. B is entitled to receive 
from Aj by way of compensation, the sum, if any, by which the contract-price 
falls short of the price for which B might huve obtained 50 maunds of salt- 
petre of like cjuality at the time when the saltpetre ought to have been delivered. 

( 5 ) A hires B's ship to go to Bombay, and there take on board on the first 
of January, a cargo which A is to provide, and to bring it to Calcutta the 
freight to be paid when earned. B's ship does not go to Bombay, but A has 
opportunities of procuring suitable conveyance for the cargo upon tei ms as 
advantageous as those on which he had chartered the ship. A avails himself 
of those opportunities, but is put to trouble and expense in doing so. A is 
entitled to receive compensation from B in respect of such trouble and expense. 

(c) A contracts to bay of B, at a stated price, 60 maunds of rice, no time 
being for delivery. A afterwards informs B that he will not accept the 
rice li tendered to him. B is entitled to leceive from A by way of compensa- 
tion, the amount, if any, by which the conti act- price exceeds that which B can 
obtain for the rice at the time when A informs B that he will not accept it. 

(d) A contracts to buy B’s ship for 60,000 rupees, but breaks bis promise. 
A must pay to B, by way of compensation, the excess, if any, of the contract- 
price over the price which B can obtain for the ship at the time of the breach 
of promise. 

(e) A, the owner of a boat, contracts with B to take a cargo of jute to 
Mirzapur for sale at the place, starting on a specified day. The boat, owing 
to some avoidable cause, does not start at the time appointed, whereby the 
arrival of the cargo at Mirzapur is delayed beyond the time when it would 
have arrived it the boat had sailed according to the contract. After that date, 
and before the arrival of the cargo, the price of jute falls. The measure of the 
compensation payable to B by A is the^ difference between the price which B 
could have obtained for the cargo at Mirzapur at the time when it would ha^o 
arrived if forworded in dae course, and its market-price at the time when it 
actual^ arrived^ 

(/) A contracts to repair B*s house in a certain manner, and receives pay- 
ment in advance. A repairs the house, but not according to contract. B is 
eptltkd to recover from A the costs of making the repairs conform to the con- 
tract. 

(j^,) A contracts to let his ship to B for a year, from the first of January, 
for a eerlaitt price, Freights rise, and on the first of January the hire obtain- 
able for the amp Is higher than the contraotprioe. A breaks his piomise. He 
^ way of oompenaatfon, a sum equal to the difference between 
and the price for which B could hire a similar ship for a year 
m amd bm the jfesfe of J aituary. 

(h) A contracts to supply B with a oertain quantity of shot at a fixed 
price, being a higher nrioe than that for which A could procure and deliver 
the iron, B wrongfully refuses to receive the iron, B must pay to A, by way 
of compensation, the difference between the contract-price of the iron and the 
sum for which A could have obtained and delivered it. 

(t) A delivers to B, a common carrier, a machine, to be conveyed, without 
delay, to A*s mill, informing B that his mill is stopped for want of. the machine 
B unreasonably delays ther delivery of the machine, and A, in consequenca. 
loses a profitable contract with the Government. A is entitled to receive fro^ 
B, by way of compensation, the average amount of profit which would have 
been made by the working of the mill during She time that deliverfey of it 
Wes delayed, but not the loss sustained through the losa eff ifhie 
coutrapt. 
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(j ) A, having contacted with B to supply B with 1,000 tons of iron at 100 
rupees a ton, to be delivered at a stated time, contracts with 0 for the pnicHase 
of 1,000 tons of iron at 80 rupees a ton, telling C that he does so for the purpose 
of performing his contract with B. 0 fails to perform his contract with A, who 
cannot procure other iron, and B, in consequence, rescinds the contract O 
must pay to A, 20,000 rupees, being the profit which A would have made by 
the performance of his contract with B. 

(j&.> A contracts with B to make and deliver to B, by a fixed day, for a 
specified price, a certain piece of machinery. A does not deliver the piece of 
machinery at the time specified, and, in consequence of this, B is obliged to 
procure another at a higher price than that wliich he was to have paid to A, 
and IS prevented from performing a contract which B had made with a third 
person at the time of his contract with A (but which had not been then com- 
municated to A), and is compelled to make compensation for breach of that 
contract, A must pay to B, by way of compensation, the difference between 
the contract-price of the piece of machinery and the sum paid by B for another, 
but not the sum paid by B to the third person by way of compensation. 

(Z.) A, a builder contracts to erreefc and finish a house by the first of 
January in order that B may give possession of it at that time to 0 to whom 13 
has contracted to let it. A is informed of the contract between B and C. A 
builds the house so badly that, before the first of January, it falls down, and has 
to be rebuilt by B, who in consequence, loses the rent which he was to have 
leceived from &, and is obliged to mike compensation to 0 for the breach of 
his contract, A must make compensation to B for the cost of rebuilding the 
house, for the rent lost, and for the compensatiou made to 0 , 

(fM.) A sells certain merchandise to B, warranting it to be of a particular 
quality, and B in reliance upon this warranty, sells it to C with a similar 
warranty: The goods prove to be not according to the warranty and B 
becomes liable to pay 0 a sum of money by way of compensation. B is entitled 
to be reimbursed this sum by A. 

(»,) A contracts to pay a sum of money to B on a day specified. A does 
not pay the money on that day, B in conaeg^uence of not receiving the money 
ou that day, is unable to pay his debts, and^is totally ruined, A is not liable to 
make good to B anything except the principal sum he contracted to pay 
together with interest up to the day of payment. 

(e ) A contracts to deliver 50 maunds of salpefcre to B on the first of 
January at a certain price. B afterwards, before the first of January, contracts 
to sell salpetre to C at a price higher than the market-price of the first of 
January. A breaks his promise In estimating the compensation payable by 
A to B, the market-price of the first of January, and not the profit which 
would have arisen to B from the sale to C is to be taken into account 

(p ) A contracts to sell and deliver 500 bales of cotton to B on a fixed 
day, A knows nothing of B*s mode of conducting h is business, ^ A breaks his 
promise and B having no cotton is obliged to close his mill. A is, not resposibie 
to B for the loss caused to B by the closing of the mill, 

( 3 ^ 4 ) A contracts to sell and deliver to B on the first of January, certain 
cloth which B intends to manufacture into caps of a particular kind^ for which 
there is no demand except at that season. The cloth is not delivered till after the 
appoin ted time and too late to be used that year in making caps. B is entitled 
to receive from A by way of compensation, the difference between the contract 
price of the cloth and its market-price at the time of delivery, but not the 
profits which he expected to obtain by making caps nor the expenses which 
he has been put to making preparation for the manufacture. 

(r.) A, a ship-owner contracts with B to convey him from Calcutta to 
Sydna^^ in Hhip sailiug on the first of January, and B pays to A by way of 
depcH% omehaXf mTtm passage^mortoy- The ship does sail on the 1 st of January, 
and B after being in consequence detained in Calcutta for sometime, and 
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thereby pub to some expense, proceeds to Sydney m another vessel and in 
consequence arriving too late in Sydney, loses a sum o£ money. A is liable to 
repay B his deposit with interest, and the expense to which he is put by his 
detention in Calcutta and the excess, if any, ot the passage-money paid for the 
second ship over that agreed upon for the first, but not the sum of money which 
B lost by arriving in Sydney too late, 

74 * When a contract has been broken, if a sum is named in 
the contract as the amount to be paid in 
Compensation for breach breach, or if the contract 

^ ««/ ofher stipulation by way of 

penalty^ the party complaining of the breach 
is entitled, whether or not actual damage or loss is proved to 
have been caused thereby, to receive from the party who has 
broken the contract reasonable conpensation not exceeding the 
amount so named, or^ as the case may be the penalty stipulated for. 

Explanation. — A stipulation for increased interest from the date 
of default may be a stipulation by way 0/ penalty, 

E^e^tioHu'^Whan any person enters into any bail bond, 
recognisance, or other instrument of the same nature, or, under the 

f rovisionsof any law or under the order, of the Government of 
ndia or of any Local Government, gives any bond for the per- 
formance of any public duty or act in which the public are 
interested, he shall be liable, upon breach of the condition of any 
such instrument, to pay the whole sum mentioned therein. 

Explanation,-^ A person who enters into a contract with Gov- 
ernment does not necessarily thereby undertake any public duty 
or promise to do an act in which the public are interested. 

IllmtTatione. 

(a.) A contracts with B to pay B, Bs. 1,000 if he falls to pay B, Bs. 6,00 
on a given day. A fails to pay B, Bs. 500 on that day. B is entitled to 
motff from A such compensation, not exceeding Bs. 1,000, as the Court 
QCnsiders reasonable. 

A contracts with B that, if A practises as a surgeon within Calcutta, 
he win pay B, B« 5,000. A practises as a surgeon in Calcutta. A is entitled to 
such comj^ttsation, not exceeding Rs. 5,000, as the Court considers reasonable. 

1^*) ^ Slves a recognisance binding him in a penaly of Bs. 600 to appear 
in Court on a certrain day. He forfeits his recognizance. He is liable to pay 
the whole penalty. ^ ^ 

(d,) k gives B a bond for the repayment of Bs. 1,000 with interest at 12 
iproent at the end of six months, with a stipulation that, in case of default, 


^ Paragraph 1 and the explanation following it have been substituted 
for the paragraph^ originally enacted The diference between the old and 
Jibe nnwj^mgrapbm shown byj^bitaficiBed words which are iTawIy inserted 

exfianation whleh fAlW psMgrapJb 1 k 
See the .Indian OontmetAot Amendment Aist ffl of im)^ 


IM — 

e^Wriily new. 
»2W 
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intereifc sh?ill be payable at the rate of 7^ per cent, from the date of deafult. 
This is a stipulation oy way of penalty, and B is only entitled to recover from 
A such compeniation as the Court considers reasonable.* 

(e) A, who owes money to B, a money-lender, undertakes to repay him by 
delivering to him 10 maunds of grain on a certain date, and stipulates that, in 
the event of his not delivering the stipulated amount by the stipulated date, he 
shall be liable to deliver 20 maunds. This is a stipulation by way of penalty, 
and B is only entitled to reasonable compensation in case of breach.* 

if.), A undertakes to reapy B a loan of R<i 1,000 by five equal monthly 
instalments, with a stipulation that, in default of payment of any instalment, 
the whole shall become due. This stipulation is not by way of penalty, and the 
contract may be enforced according to its terms.* 

isf ) A borrows Rs 100 from B, and gives him a bond for R<? 200 payable 
by five yearly instalments of Rs. 40, with a stipulation that, in default of pay- 
ment or any instalment, the whole shall become due. This is a stipulation by 
way of penalty.* 

75. A person who rightfully rescinds a 
Party rightfullj rescind- contract IS entitled to compensation for any 
comp^^doL damage which he has sustained through the 

non-fulfilment of the contract, 


Illustration, 

A, a singer, contracts with B, the manager of a theatre, to sing at his theatre 
for two nights in every week during the next two months, and B engages to 
pay her 100 rupees for each iiight*s performance On the sixth night, A Will- 
tully absents herself from the theatre, and B, in consequence rescinds the con- 
tract. B is entitled to claim compensation for the damage which he has sustain* 
ned through the non-fulfilment of the contract. 


CHAPTER VIL 


Sale of Goods. 


(VAen Propirty in Gmds sold passes. 

76. In this chapter, the word * goods * 
♦Goods* defined. means and includes every kind of moveable 
property. 


77. * Sale Mn the 

♦Sale* defined. 


exchange of property for a price- It in- 
volves the transfer of the ownership of the 
thing sold from the seller to the buyer. 


Sale how efiected. 


78. Sale is efifected by offer and accept- 
ance of ascertained goods for a price, 
or of a price for ascertained goods. 


* Illastrations (rf), («), (/), and 10, hate been added b, the Indian Con- 
tract Act Amendment Act (Tl. of 1899), a. 4 (8). 
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together with payment of the price or delivery of the goods ; 
or with tender, part-payment, earnest, or part-delivery ; or with an 
agreement, express or implied, that the payment or delivery, or 
both, shall be postponed. 

Where there is a contract for the sale of ascertained goods, the 
property in the goods sold passes to the buyer when the whole or 
part of the price, or when the earnest, is paid, or when the whole 
or part of the goods is delivered.* 

If the parties agree, expressly or by implication, that the pay- 
ment or delivery, or both, shall be postponed, the property passes 
as soon as the proposal for sale is accepted. 


IlJii&ipQtioni 


(c«.) B offers to buy A^fi horbe for 500 lupees. A acceptb B’s offer, and 
delivers the horse to B. The horse becomes B's property on delivery. 

(/;.) A sends goods to B,witli the request that he will buy them at a stated 
price if he approves of them, or return them if he does not approve of them. 
JB retains the goods, and informs A that he approves of them. The goods 
become B's when B retains them. 

(c.) B offers A, for his horse, 1,000 rupees, the horse to be delivered to B on 
a stated day, and the price to be paid on another stated day. A accepts the 
offer. The horse becomes B’s as soon as the prop osal is accepted, 

(d.'i B offers A, for his horse, 1,000 rupees on a month ^s credit. A accepts 
the offer. The horse becomes B’s as soon as the offer is accepted. 

(e.) B, on the 1st January, offers to A, for a quantity of rice, 2,000 rupees, to 
be paid on the 1st March following, the rice not to be taken away till paid for. 
A accepts the offer. The rice becomes B’s as soon as the offer is accepted. 


Transferor owneuhip of , 79. Where there is a contract for the 
thing sold, which has yet sale ot a thing which has yet to be ascer- 
to be asceruined, made or tained, made, or finished, t the ownership of 
of the thing is not transferred to the buyer 
until it is ascertained, made, or finished. 


Illusiratian* 

B orders A, a barge-builder, to make him a barge. The price is not made 
by instalments. While the barge is building B pays to A money 
to timb on accotmt Of the price. The ownership of the barge docs not 
pass to B until it is finished. 


Completion of bale of 
goods, which the seller 25 to 
put into state in which 
b«)er is to take them. 

been done. 


80. Where, by a contract for the sale 
of goods, the seller is to do any thing to 
them for the purpose of putting them into 
a state in which the buyer is to take them, 
the sale is not complete until such thing has 


- delivered, or when part is delivered in progress 

of delivery of the whole*— See a, 92. infra^ ® 

' t See s. 80 
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IHustration, 

A, a ship‘b«ilder, contracts to sell to B for a stated pi ice a vessel whicli is 
lying in A's yard the vessel to be rigged and fitted for a voyage, and fcha 
price to bo paid ou delivery. Under the contract, the property in the vessel 
does not pass to B until the vessel has besn rigged, fitted np, and delivered 

81, Where anything remains to be 
done to the goods by the seller for the 
purpose of ascertaining the amount of the 
price, the sale is not complete until this 
has been done. 

nitistration^i, 

(<x.) A, the owner of a stack of bark, coutracta to sell it to B, weigh and 
deliver it, at 100 rupecb per ton, B agrees to take and pay for it ou a certain 
day, Part is weighed and delivered to B ; the ownership of the residue is not 
transferred to B until it has been weighed pursuant to the contract. 

(b.) A contracts to sell a heap of clay to B at a certain price per tmi. B is, by 
the contract, to load the clay in his own carts, and to weigh each load at a 
certain weighing machine, which his carts must pass on their way from A's 
grounds to B’s place of deposit Here, nothing more remains to be done hy the 
seller; the sale is complete, and the ownership of the heap of clay is trans- 
ferred at once. 


Completion of sale of 
goods when seller has to do 
anything thereto in ordei 
lo'd-sceitain puce. 


82. Where the goods are not ascertained at the time of making 
the contract of sale, it is necessary to the 
goodrare unMMrtahi^^at completion of the sale that the goods shall 

date of contract. 


be ascertained.* 


A i.grees to sell to B 20 tons of oil in A^s cisterns. A*s cisterns ooiitain 
more than 20 tons of oil No portion of the oil has become the property of B. 


83. Where the goods are not ascertained at the time of making 
the agreement for sale, but goods answering 
Aseptainment of goods description in the agreement are subse- 
t appropna. appropriated by one party for the 

purpose of the agreement, and that appro- 
priation is assented to by the other, the goods have been ascertain- 
ed; and the sale is complete. 


Illustration, 

A, having a quantity of sugar m bulk more than sufficient to fill 20 hogs- 
heads, contracts to sell to B 20 hogsheads of ft. After the contract, A fills 2o 
hogsheads witli the su^r, and gives notice to B that the hogsheads are ready, 
and requires him to t^e them away. B says he will take them as soon as he can. 

g b, A. B tb. ..g.. b«-.» a« p«,p...p 


♦ See 8. 79, « 
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84 . Where the goods are not ascertained at the time of making 
, , the contract of sale, and, by the terms of the 

contract, the seller is to do an act with refer- 

by seller s seleUoa. 

til they are appopriated to the buyer, the seller has a right to se- 
lect any goods answering to the contract, and, by his doing so, the 
goods are ascertained. 

lllmtmtion* 

B agrees with A to purchase of him at a stated price, to be paid on a fixed 
day, 50 maunda of rice out of a larger quantity in A*a granary. It is agreed 
that B shall send sacks for the rice, and that A shall put the rice into them* B 
does so, and A puts 50 maunds of rice into the sacks. The goods have been 
ascertained. 


Transfer of ownership of 86 . Where an agreement is made for 
moveable property, when the sale of immoveable and moveable pre- 
sold together with immove- petty combined, the ownership of the move- 
able property does not pass before the trans- 
fer of the immoveable property. 

lUmtrajtimi 

A agrees with B for the sale of a house and furniture. Tho ownership of 
the furniture doesnot pass to B until the house is conveyed to B. 

Buyer to bear loss after 86* When goods have become the pro- 

goods have become his pro* perty of the buyer, he must bear any loss 
arising from their destruction or injury, 

Illt^frationSt 

(it.) B offers and A accepts, 100 rupees for a stack of firewood standing on 
A’s premises, the firewood to be allow^ to remain on A’s premises till a certain 
day, and not to be taken away till paid for. Before payment, and while the 
firewood is on A*s premises, it is accidently destroyed by fire. B must bear the 
tees, 

(5,) A bida 1,000 rupees for a picture at a sale by auction , After the bid, it 
h jnjpred by an accident. If the accident happens before the hammer falls the 
f«l)s on the seBerj if afterwards, on A. 

87 . When there h a Contract for the sale of goods not yet in 
existence, the ownership of the goods may 
gwdra™ed^1[r be^^ri transferred by acts done, after the goods 
while non-existent. produced in pursuance of the contract 

by the seller, or by the buyer with the 

seller’s assent, 


/numerations, 

(u.) A contracts to sell to B, for a stated price, all the indigo which shall 
be produced at A’s factory during the ensuing year. A, when the indigo ha^ 
be^ manufactured, gives B an acknowledgment that .he holds the indigo at 
Ilia diiposa>L The ownership of the indigo vests in B from the date m tho- 
aokhowledgment. 



CONTRACT. 


H43 


1872 j Act IX.] 

0 ) A/ for a stated price, contracts that B may take and sell any crops 
that stkall be grown on A's land in snccession to the crops then standing. 
Under hia contract, B, with the assent of A, takes possession of some ci^s 
grown in succession to the crops standing at the time of the contract. The 
ownership of the crops, whan taken possession of, vests in B, 

(c) A, for a stated price, contracts that B may take and sell any crops that 
shall be grown on his knd in succession to the crops then standing. Under 
this contract, B applies to A for possession of some crops grown in snccession 
to the crops which were standing at the time of the contract. A refuses to 
give possession. The ownership of the crops has not passed to B* though A 
may commit a breach of contract in refusing to give possession. 

88. A contract for the sale of goods to be delivered at a future 

day is binding, though the gocds are not in 
Contract to sell and de- the possession of the seller at the time of 
“aking the contract, and though, at that 
at date of contract. time, he has no reasonable expectation of 

acquiring them otherwise than by purcha.se. 

A contracts, on the first January, to sell B 50 shares In the East Indian 
Bailway Company, to be delivered and paid for on the first March of the same 
year. A, at the time of making the contract, is not in possession of any shares. 
The contract is valid' 

89 . Where the price of goods sold is not fixed by the con- 

. tract of sale, the buyer is bound to pay the 

nS'fiwd’bv'wntMct. ^ Court considers 

^ ' reasonable. 


Illustration* 

B, living in Patna, orders of A, a coach-huildei' at Calcutta, a carriage of a 
particular description. Nothing is said by either as to the price. The order 
having been executed, and the price being in dispute between the buyer and 
the seller, the Court must decide what price it considers reasonable. 

Delivery* 

90 . Delivery of goods sold may be made by doing anything 
which has the effect of putting them in the 
Delivery how made. possession of the buyer, or of any person 
authorized to hold them on his behalf. 

lUmtratims, 

(a.) A sells to B a horse, and causes or permits it to be removed from A's 
stables to The removal to B*s stable is a delivery, 

(d.) B in Bn^and orders 100 bales of cotton from A, a merchant of Bom- 
bay. and sends his own ship to Bombay for the cotton. The putting the cotton 
on board the ship is a delivery to B. 

(e.) A sells to B oertaln specific goods which ara looked up in a godewn. 
A gives B the key of the gcdcwn in order that ho may get the goods, ^is 
is a delivery. 
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.) A sells to B five specific casks of oiL The oil is in the warehouse of A, 
B sells the five casks to 0. A receives warehouse-rent for them from C. This 
amounts to a delivery of the oil to C, as it shows an assent on the part of A 
to hold the goods as warehouseman of 0, 

(e.) A sells to B 60’maunds of rice in the possession of C, a warehouseman. 
A gives B an order to 0 to transfer the rice to B, and C assents to such order, 
and transfers the rice in his books to B. This is a delivery. 

(/.) A agrees to sell B five tons of oil, at 1,000 rupees per ton. to be paid 
for at the time of delivery A gives to 0, a warfinger, at whose Warf he had 
twenty tons of the oil, an order to transfer five of them into the name of B. 
C makes the transfer in his books, and gives A*3 clerk a notice of the transfer 
for B. A*s clerk takes the transfer- notice to B, and offers to give it to him on 
payment of the price of the oil, B refuses to pay. There has been no delivery 
to B, as B never assented to make C his agent to hold for him the five tons 
selected by A. 


91. A delivery to a warfinger or carrier of the goods sold has 
the same effect as a delivery to the buyer, 
Wr but does not render the buyer liable for the 

pnee of goods which do not reach him un- 
less the delivery is so made as to enable him to hold the warfinger 
or carrier responsible for the safe custody or delivery of the goods. 


Illustration, 

B, at Agra, orders of A, who lives at .Calcutta, three casks of oil to be sent 
to him by railway. A takea three casks of oil directed to B to the railway 
station, and leaves them theie without conforming to the rules which must be 
eompli^ with in order to render the Bail way Company responsible for their 
safety- The goods do not reach B, There has not been a sufficient delivery 
to charge B in a suit for the price, 

92, A delivery of part of goods, in progress of the delivery 
EffiKtofpart-deUvery. of the whole, has the same effset, for the 
purpose of passing the property in such 
goods, as a delivery of the whole j but a delivery of part of the 
goods, with an intention of severing it from the whole, does not 
open^te as a delivery of the remainder, 


Illuifrations, 

(<r.) A ship arrives in a harbour laden with a cargo consigned to A, the 
buyer of the cargo. The captain berfns to discharge it, and delivers over part 
of tbe goods to Ain progress of the delivery of the whole. This is a delivery 
of the cargo to A for the purpose of passing the property in the cargo. 

^ {b) A sells to B a stack of firewood, to be paid for by B on delivery. After 
ie sale, B applies for and obtains from A leave to take away some of tho 
nrewood. This has not tbe legal effect of a deliveiy of the whole, 

(c^) A sella 60 maunds of rice to B. The rice remains in A^a warehouse^ 
After the sale, B sells to 0 10 mannds of the rice, and A, at B*a desire, sends 
the 10 mawuTds to C. This has not tbe legal effect of a delivery of the whok. 
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Seiiei not bound to deli- 93. In the absence, of any special pro- 
ver until buyer applies for mise, the Seller of goods is not bound to 
delivery. deliver them until the buyer applies for 

delivery.* 


94. In the absence of any special promise as to delivery, 
Place of delivery. goods sold are to be delivered at the place 

at which they are at the time of the sale ; 
and goods contracted to be sold are to be delivered at the place 
at which they are at the time of the contract for sale, or, if not 
then in existence, at the place at which they are produced. 


Seller's Lien, 


95. Unless a contrary intention appears by the contract, a 
Seller’s lien seller has a lien-f on sold goods as long as 

® ** * they remain in his possession, and dthe rice 

or any part of it remains unpaid.^ 


98. Where, by the contract, the payment is to be made at a 
future day, but no time is fixed for the deli- 
Lien where payment tobe goods, the Seller has no Hen- 

no time fixed for delivery, and the buyer IS entitled to a present 
delivery of the goods without payment. But, 
if the buyer becomes insolvent before delivery of the goods, or if 
the time appointed for payment arrives before the delivery of the 
goods, the seller may retain the goods for the price. 


Explanation.- 
‘Insolvency defined. 


-A person is insolvent who has ceased to pay his 
debts in the usual course of business, or 
who is incapable of paying them. 


IXiustratxoYk^ 

A sells to B a quantity of sugar in A*s warehouse. It is agreed that three 
months' credit shall be given: B allows the sugar to remain in A’s warehouse. 
Before the expiry of the three months, B becomes insolvent A may retain 
the goods for the price. 


97. Where, hy the contract, the pay- 
ment is to be made at a future day, and 
the buyer allows the goods to remain in the 
possession of the seller until that day. and 
does not then pay for them, the seller may 
retain the goods for the price. 


Selleif^s Hen where pay- 
ment to be made at future 
day, and buyer allows 
gbo^ to remain in seller*s 
possession.. 


* See 8. 46, mpra, 

t For the amount of the purchase-money. 
J Or untendered* 

S« 144 
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rh($f ration. 

A sells to B a quantity of sugar iu A^s warehouse. It is agreed that three 
moftth’s credit sbaU be givea. B allows the sugar to remain in A’s warehou- 
se till the expiry of the three months, and then does not pay for them, A 
may retain the goods for the price. 

98 . A seller, in possession of goods sold, may retain them for 

.for the price against any subsequent buyer, 
A seller's lien against sub miiggg tjje seller has recognized the title of 
sequent buyer. subsequent buyer. 

Stoppage in Transit, 

99 . A seller who has parted with the possession of the goods, 

„ . and has not received the whole price, may, 

Iran's”” stopm jf jjjg buyer becomes insolvent, stop the 

goods while they are in transit to the buyer. 

100. Goods are to be deemed in transit while they are in the 

possession Of the carrier, or lodged at any 
dee^ place in the course of transmission to the 
‘ * buyer, and are not yet come into the 

possession of the buyer or any person on his behalf, otherwise 
than as being in possession of the carrier, or as being so lodged. 


Illustration^. 

(a.) B, liviug at Madras, orders goods of A at Patna, and directs that they 
shall be sent to Madras The goods are sent to Calcutta, and there delivered 
to 0, a wharfinger, to be forwarded to Madras. The goods, while they are in 
the possession of C, are in transit, 

(A) B, at Delhi, orders goods of A at Calcutta. A consigns and forwards 
the goods to B at Delhi. On arrival there, they are taken to the warehouse 
of B, and left there, B refuses to receive them, and immediately afterwards 
stops payment. The goods are in transit. 

( 0 .) B, who lives at Puna, orders goods of A at Bombay. A sends them to 
Puna by C, a carrier, appointed by B. The goods arrive at Puna, and are 
placed by 0, at B*s request, in C's warehouse for B. The goods are no longer 
inumslt, 

W.) a merchant of London, orders 100 bales of cotton of A, a merchant 
at Bombay* B senda has own ship to Bombay for the cotton. The transit is at 
an end when the cotton is delivered on board the ship, 

(ft) B, a merchant of London, orders 100 Wes of cotton of A, a merchant at 
Bombay. B sends his own ship to Bombay for the cotton. A delivers the 
cotton on board the ship, and takes bills of lading from the master, making the 
cotton deliverable to A’s order or assigns. The ootton arives at Londoh, but, 
before coming into B’s possession, B becomes insolvent, ^he cotton has not 
been paid for, A may stop the cotton. 


101 . The sellcr^s right of stoppage does not, except in the 
cases hereinafter mentioned, cease on the 
buyer*s re-selling the goods while in transi^ 
and receiving the price, but cohtinues until 
the goods have been delivered to the second buyer, or to some pes- 
^on on Ifis behalf, 


Continuance of right 
stopple. 
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102. The right of stoppage ceases if the buyer, having obtain- 
ed a bill of lading or other document showing 
Cessation oi right on of the goods,* assigos it, while the 

bill oflading. goods are in transit, to a second buyer, who 

is acting in good faith, and who gives valua- 
ble consideration for them. 


Iliustmtions, 

(a.) A sells and consigns certain goods to B, and sends him the bill ofc lad* 
ing* A being still unpaid, B beroznee insolvent, and, while the goods are in 
transit, assigns the bill of lading for cash to C, who is not aware of his insol* 
veney. A cannot stop the goods in transit 

{b,) A sells and consigns certain goods to B, A being still unpaid. B be- 
comes insolvent, and while the goods are still in transit, assigns the bill of lad- 
ing for cash to C, who knows that B is insolvent. The assignment not being 
in good faith, A may still stop the goods in tiansit. 

103. Where a bill of lading or other instrument of title to any 

goods is assigned by the buyer of such 
w “Lr°J Soodshy way of pledge to secure an advan. 
specific advanced. ce made specifically upon it m good faith, 

the seller cannot, except on payment or 
tender to the pledgee of the advance so made, stop the goods in 
transit. 

Illustratiom* 

(a^) A sella and consigns goods to B of the value of 12.000 rupees* B 
assigns the bill of lading lor these goods to 0 to secure a specifiic advance of 
6,000 rupees made to him upon the bill of lading by C. 0 becomes insolvent, 
being indebted to 0 to the amount of 9,000 rupees. A is not entitled to stop 
the goods except on payment or tender to C of 6,000 rupees. 

(6.) A sells and consigns goods to B of the value of 12,000 rupees. B 
assigns the bill of lading for these goods to C to secure the sum of 6,000 rupees 
due from him to 0 upon a general balance of account. B becomes insolvent. 
A is entitled to stop the goods in tran&it without payment or tender to 0 of the 
6,000 rupees. 

104. The seller may effect stoppage in transit, either by tak- 

ing actual possession of the goods, or by 
Stoppage how eftected giving notice of his claim to the carrier or 
other depository in whose possession they 
are. 


106. Such notice may be given, either to the person who has 
the immediate possession of the goods, or to 
Notice of seiie'rs claim, the principal whose servant has possession* 
in the latter case, the notice must be given 
at such a time, and under such circumstances, that the principal, 
by the exercise of reasonable diligence, may communicate it to his 
servant in time to prevent a delivery to the buyer. 
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106. Stoppage in transit entitles the 
Right of holler on stop- seller to hold the goods stopped until the 
price of the whole of the goods sold is paid. 

IVvst) atnn. 

A sells to B 100 bdlos of cottou , 60 bales baviug come into B's poasession, 
ind 40 being still in transit, B becomes insolvent, and A, being still unpaid 
stops the 10 bales in transit A is entitled to hold the 40 bales until the price 
of the 100 bales is paid. 


Re-sale. 

107. Where the buyer of goods fails to perform his part of 
the contract, either by not taking the goods 
Resileonbujer's feilwe gold to him, or by not paying for them, the 
to perform seller, having a lien on the goods or having 

stopped them in tiansit, may, after giving notice to the buyer of 
his intention to do so, re-sell them after the lapse of a reasonable 
time, and the buyer must bear any loss, but is not entitled to any 
profit, which may occur on such re-sale. 

Title. 

108. No seller can give to the buyer 
Title conveyed by seller gf goods a better title to those goods than 
of goods o uyer himself, except in the following 

cases 

Exception /.—When any person is, by the consent of the owner, 
in possession of any goods, or of any bill of lading, dock-warrant, 
warehouse-keeper’s certificate, wharfinger’s certificate, or warrant 
or order for delivery, or other document showing title to goods, he 
may transfer the ownership of the goods, of which he is so in 
possession, or to which such documents relate, to any other person, 
and give such person a good title thereto, notwithstanding any 
instructions of the owner to the contrary ;* Provided that the 
bdyer acts in good faith, and under circumstances which are not 
sflftch as to raise a reasonable presumption that the person in posse- 
ssion of the goods or documents has no right to sell the goods. 

Exception <oxx, kA several joint-owners of goods has the 
sole possession of them by the permission of the co-owners, the 
ownership of the goods is transferred to any person who buys 
them of such joint owner in good faith, and under circumstances 
which are not such as to raise a reasonable presumption that the 
person in possession of the goods has no right to sell them. 


* ? been held that this axoeptiuB does not apply ‘where there is only 
a qUAuned possesaion, s ueh as a hirer of goods has, or where the possession is 
for a ^looifio purpose— G'rewiwood V, Mofipaate 12 B, 1, E. 48. 
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Exception a person has obtained possession of goods 
under a contract voidable at the option of the other party there to, 
the ownership of the goods is transferred to a third person, who, 
before the contract is rescinded, buys them in good faith of the 
person in possession ; unless the circumstances which render the 
contract voidable amounted to an offence committed by the person 
in possession or those whom he represents. 

In this case the original seller is entitled to compensation from 
the original purchaser for any loss which the seller may have sus- 
tained by being prevented from rescinding the contract. 

Wusiiatwns^ 

(ft.) A buys from B, in j^ood faith, a cow which B had stolen from U. 
Tlie pioperty in the cow is not transferred to A 

(6.) A, a merchant, entrusts B, his agent, with a bill of lading relating to 
ceitam goods, and instructs B not to sell the goods for less than a certain price 
and not to give credit to D. B sells the goods to D for less than tint pi ice, and 
gives D three months^ credit The pi’operty in the goods passes to D. 

(o,) A sells to B goods of which he has the bill of lading, but the bill of 
lading is made out for delivery of the goods to C, and it has not been endiosed 
by C, The property la not transfeired to B. 

(d ) A, B, and 0 aie joint Hindu brothers, who Own ceitam cattle in com- 
mon A ia left by B and 0 in possession of a cow, which he sells to D. D pur- 
chases bond fide. The propeifey in the cow ia transferred to D. 

(e ) A, by a misrepresentation not amounting to cheating, induces B to sell 
and delivei to him a horse. A sells the horse to C before B has rescinded the 
contract. The property in the horae is transferred to C ; and B is entitled to 
compensation from A for any loss which B has sustained by being prevented 
from lescinding the contract. 

( /,) A complea B by wrongful intimidation, or induces him by cheating 
or forgery, to sell him a horse, and, befere B rescinds the coni fact, sells the 
horse to 0. The property is not tiansfcired to C. 

Warranty, 

109. If the buyer, or any person claming under him, is, by 
reason of the invalidity of the seller’s title, 
deprived of the thing sold, the seller is res- 
ponsible to the buyer, or the person claiming 
under him, for loss caused thereby, unless a contrary intention- 
appears by the contract. 


i:stabUshment of implied 110 . An implied warranty of goodness or 
varranty of goodness or quality may be established by the custom of 
of any particular trade. 


Warranty of soundness 
implied on sate of ptovi 
Bions. 


m. On the sale of provisions, there 
is an implied warranty that they are 
sotiod. 
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Wawanty of bulk implied 
on sale of goods by sample. 


112, On the sale of good by sample, 
there is an implied warranty that the bulk 
is equal in quality to the sample,* 


113. Where goods are sold as being of a certain denomina- 
Warranty implied where tion, there is an implied warranty tha,t they 
goods are sold as being of are such goods as are commercially known 
a certain denomination. by that denomination, although the buyer 
may have bought them by sample or after inspection of the bulk. 


Explanations^ --But, if the contract specifically states that the 
goods, though sold as of a certain denomination, are not warranted 
to be of that denomination, there is no implied warranty. 


((«.) A, at Calcutta, sells tp B twelve bags of ‘‘waste silk’’ then on ita way 
from Murshidabad to Calcuttfk Thpre is an implied wiranty by A that the 
silk shall be such as is ktiown in market under the denomination of ’'waste 
silk” 

(6.) A buys, by i>ample, and after having inspected the bulk, 100 bales of 
“Fair Bengal” cotton, The cotton proves not to be such as is known in the 
market as “Fair Bengal.'* There is a breach of warranty, 

114. Where goods have been ordered for a specified purpose, 
for which goods of the denomination menti- 
Warraniy where goods order are usually sold, there is 

pos?^ ^ ^ implied warranty by the seller that the 

goods supplied are fit for that purpose * 

Illustration, 

B orderb of A, a copper* manufactarer, copper for sheathing a vessel. A, on 
this order, supplies copper. There is an implied warranty that the copper is fit 
for sheathing a vessel. 


IIS. Upon the sale of an article of a 
well-known ascertained kind, there is no im- 
plied warranty of its fitness for any particu- 
lar purpose. 

Tllustraiim, 

B writes to A, the owner of a patent invention for cleaning cotton » "Bend 
me your patent cottoncleaning machine to dean fjm cotton at my factory.” A 
sends the machine according to order. There is an implied warranty by A that 
that it IS the article known as A’s patent cotton-cleaning machine, but none 
that it is fit for the particular purpose of cleaning the cotton at B’s factory. 


Wirmniy on sale of arti- 
cle of well-known asceir^n^ 
ed kind. 


^ See s. 1 18 , 
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H6. In the absence of fraud and of any express warrant y of 
quality, the seller of an article which ans- 
Selkr when not tespon- the description under which it was sold 

sibie for latent defects. responsible for a latent defect in it. 


Illmtration, 

A sells to B a horse. It tarns out that the horse had, at the time of the sale, 
a defect of which A was unaware. A is not responsible for this. 


117 . Where a specific article, sold with a warranty, has been 
_ , • V. 1 u delivered and accepted, and the warranty is 

ofwS'ranty!'^ '***' broken, the sale is not thereby rendered voi- 
dable, but the buyer is entitled to compen- 
sation from the seller for loss caused by the breach of warranty. 


A sells and delivers to 13 a horse warranted sound The horse proves to haw 
been unsound at the time of sale The sale is not thereby rendeml voidable, 
hut B is entitled to compensation from A for loss e.msed by the unHoundnesa. 


II8. Where there has been a contract, with a warranty, for the 
sale of goods which, at the time of the 
R4rht of fmyer on bieach contract, were not ascertained or not in exis- 

iods nofiscrnS!" warranty is broken, the buyer 

may accept the goods or refuse to accept 
the goods when tendered. 

or keep the goods for a time reasonably sufficient for examin- 
ing and trying them, and then refuse to accept them: Provided 
that, during such time, he exercises no other act of ownership over 
them than is necessary for the purpose of examination and trial. 

In any case the buyer is entitled to compensation from the sell- 
er for any loss caused by the breach of warranty: but if he accepts 
the goods, and intends to claim compensaton, he must give notice 
of his intention to do so within a reasonable time after discovering 
the breach of the warranty. 


lllufitmUom, 

(a,) A agrees to sell, and, without application on B's part, deliver to B, 200 
bales of unascertained cotton by sample. Cotton not in accordance with sample 
Is delivered to B. B may return it if he has not kept it longer than a reason- 
able time for the purpose of examination. 

B agrees to buy of A twenty-five sacks of fl^r by sample. The fiour 
is delivered to who pays the price. B, upon examination, finds it not eq[ua| 
to sample; B afterwards uses two-aaoks, and sells one. He cannot now rescind 
the contract and recover the price, but he is entitled to compensation from A 
for any loss caused by the breach of warranty. 

(e,) makes two pairs of shoes for A by A's order When the shoes are 
delivered, they do not fit A, A keeps both pairs for a day. He wears one 
pair for a short time in the house, and takes a long walk out of doors in the 
other pair. He may refuse to accept the first pair, but hot the second. But he 
may recover compensation for any loss sustained by the defect of the second 
pair, 
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Miscellaneous, 


When bujfcr may refuse 
to accept, if goods not 
oidered are sent with 
goods ordered. 


119 When the seller sends to the 
buyer goods not ordered with goods ordered, 
the buyer may refuse to accept any of the 
goods so sent, if there is risk or trouble in 
separating the goods ordered from the goods 
not ordered. 


llluetraiion. 

A orders of B speciBc articles of china. B sends these articles to A in a 
hamper with other articles of china which had not been ordered, A may refuse 
to accept any of the goods sent. 


Effect of wrongful re- 120. If a buyer wrongfully refuses to 

fusai to accept. accept the goods sold to him, this amounts 

to a breach of the contract of sale. 


121. When goods sold have been delivered to the buyer, the 
Right of sellers as to re- seller IS not entitled to rescind the contract, 
scission, on failure of buyer on the buyer’s failing to pay the price at the 
topay price at time fixed, time fixed, unless if was stipulated by the 
contract that he should be so entitled. 


122. Where goods are sold by auction, there is a distinct and 
Sale and transfer of lots separate sale of the goods in each lot, by 
sold by auction. which the ownership thereof is transferred as 

each lot is knocked down. 


Eftect of use, by seller, 
of pretended biddings to 
raise puce. 


123. If, at a sale by auction, the sell- 
er makes use of pretended biddings to raise 
the price, the sale is voidable at the option 
of the buyer. 


CHAPTER VI IL 
Of Indemnity and Guarantee. 

124. A contract by which one party promises to save the 
‘Contract of indemnity’ other from loss caused to him by the conduct 
of the promisor himself, or by the conduct 
of any other person, is called a ‘‘contract of 
indemnity.” 

lUmiration. 

A contracts to indemnify B against the consequences of any proceedings 
0 may take against B in respect of a certain mm of 200 rupeea Tins 
is % opntraot of indemnity. 
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125. The promisee in a contract of indemnity, acting within 
Rights of indemnity- the scope of his authority, is entitled to re- 

holder when sued, cover from the promisor — 

(r) all damages which he may be compelled to pay in any 
suit in respect of any matter to which the promise to indemnify 
applies j 

(2) all costs which he may be compelled to pay in any such 
suit if, in bringing or defending it, he did not contravene the 
orders of the promisor, and acted as it would have been prudent 
for him to act in the absence of any contract of indemnity, or if 
the promisor authorized him to bring or defend the suit ; 

(3) all sums which he may have paid under the terms of any 
compromise of any such suit, if the compromise was not contrary 
to the orders of the promisor, and was one which it would have 
been prudent for the promisee to make in the absence of any 
contract of indemnity, or if the promisor authorized him to com- 
promise the suit. 

126. A “contract of guarantee” is a contract to perform the 

“Contract of guarantee,’* discharge the liabilit;^ of a third 

‘^surety,*' ‘-principal debt- person m case of his default The person 

and “creditor.** who gives the guarantee is called the “surety” 
the person in respect of whose default the 
guarantee is given is called “the principal debtor ” and the person 
to whom the guarantee is given is called the “creditor.” A gua- 
rantee may be either oral or written. 

127. Anything done, or any promise made, for the benefit of 
Consideration for gua- the principal debtor, may be a sufficient con- 

rnntee, sideration to the surety for giving the gua- 

rantee. 

lltilsfrafions* 

(tf.) B reqaeets A to sell and deliver to him goods on credit. A agrees to 
do so, provided O will guarantee the payraeut of the pri ce of the goods. 0 pro- 
mises to guarantee the payment in consideration for O’s promise. 

(6,) A sells and delivers goods to B. C afterwards requests A to forbear 
to sue B for the debt for a year, and promises that, if he does so, 0 will pay for 
them in default of payment by B, A agrees to forbear as requested, This is a 
sufficient consideration for 0*s promise. 

(c.) A sells and delivers goods to B. 0 afterwards, without consideration, 
agr^ to pay for them in default of B. The agreement is void. 

128. The liability of the surety is co- 
surety's liability. exton^ve with that of the principal debtor, 

unless it is otlmwm provided by the con- 
tract ^ 


s. 145 
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Illustration, 

A guarantees to B the payment of a bill of exchange by C, the acceptor. 
The bill is dishonoured by C A is liable, not only for the amount of the bill, 
but also for any interest and charges which may have become due on it. 

129 . A guarantee which extends to a 
“Continuing guarantee.'* series of transaction is called a “continuing 
guarantee.” 

Illustrations, 

{a,,) A, in consideration that B will employ C in collecting the rents of B*s 
zamindari, promises B to be responsible, to the amount of 5000 rupees, for the 
due collection and payment by 0 of those lents. This is a continuing guarantee. 

l5.) A guarantees payment to B a tea-dealer, to the amount of BlOO, for 
any tea he may, from time to time, supply to C. B supplies C with tea to above 
the value of BlOO and C pays B for it. Afterwards B supplies G with tea to the 
value of B200. <3 fails to pay The guarantee given by A was a continuing 
guarantee, and he is accordingly liable to B to the extent of BIOO. 

(c.) A guarantees payment to B of the price of five sacks of flour, to be 
delivered by B to C, and to be paid for in a month B delivers five sacks to 
0. 0 pays for them. Afterwards B delivers four sacks to C, which C does not 
pay for. The guarantee given by A was not a continuing guar intee, and ac- 
cordingly he is not liable for the price of the four sacks, 

. . . . 180 . A continuing guarantee may at 

guaranteel^^*^^ any time be revoked by the surety, as to 

future transactions, by notice to the creditor. 

Illustrations, 

('?.) A, in consideration of B's disoountu.g, at A's request, bills of exchange 
for O, guarantees to B, for twelve months, the due payment of all such bills to 
the extent of 5,000 rupees, B discounts bills for C to the extent of 2,000 rupees, 
Afterwards, at the end of three months, A revokes the guarantee. Tliis revo- 
cation discharges A from all liability to B for subsequent discount. But 
A is liable to B for the 2,000 rupees on default of u, 

(A) A guarantees to B, to the extent of 10,000 rupees, that C shall pay all 
the bills that B shall draw upon him. B draws upon 0. 0 accepts the bill. 


tme pois tnat a snau araw upon him. B draws upon U. U accepts the bill. 
A gives notice of revocation. 0 dishonours the bill at maturity, A is liable 
upon his guarantee. 

181. The death of the surety operates, in the absence of any 
Revocation of continifiiig Contract to the contrary, as a revocation of 
goarantee by surety’s death. ^ continuing guarantee^ SO far as regards 
future transactions. 


182. Where two persons contract with a third per«on to und^* 
Liability of two persons* take a certain liabilityi and also contract 
primarily liable, not aflfec- with each oth^f that One of them shall be 
sM only ow the defeult of the other, the 

besM«ty on other’s de- third person not being a party to such con- 
tract, the liabili^ of each of such two per- 
sons to the third person under the first contract is not looted hjr 
fiiftQxktence of ^ second confa-act, although such third pei^oU 
may have been aware of its existence, 
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lUmtration^ 

A ftud B make a joint and several promissory note to C. A makes it, in 
fact, as surety for B, and 0 knows this at the time when the note is made. 
The fact, that A, to the knowledge of 0, made the note as surety for B, is no 
answer to a suit by C against A upon the note. 


133. Any variance, made without the surety’s consent, in the 
terms of the contract between the principal, 
Dibcharge of surety by “debtor,”* and the creditor, discharges the 
vanancem terms of contract surety as to transactions subsequent to the 
variance. 


IllustmtiotiSrn 

(«.) A becomes buroty to 0 for B’s conduct as a manager in C'h bank. After- 
wards, B and 0 contract, without A b consent, that B’s salary shall be raised, 
and that he shall become liable for one-fourth of the losses on overdrafts. B 
allows a customer to overdraw, and the bank loses a sum of ^ money. A is dis- 
charged from his suretyship by the variance made without his consent, and is 
not liable to make good this loss. 

(5 ) A guarantees C againbt the misconduct of B in an oiBBce to which B is 
appointed by 0, and of which the duties are defined by an Act of Legislatuec. 
By a subsequent Act, the natuie of the office is materially altered. After- 
wards B misconducts himself. A is dischai ged by the change from future 
liability under his guarantee, though the misconduct of B is iu respect of a 
duty not affected by the later Act, 

(c.) 0 agrees to appoint B as his clerk to sell goods at a yearly salary, ufjon 
A's Decoming surety to 0 for B’s duly accounting for moneys received by him 
as such clerk. Afterwards, without A% knowledge or consent. C and B agree 
that B should be paid by a commission on the gows sold by him, and not by a 
fixed salary. A is not liable for subsequent misconduct of B. 

(<f.) A gives to C a continuing guarantee to the extent of 3,000 rupees for 
any oil supplied bv C to B on credit. Afterwards, B becomes embarrassed, and, 
without the knowledge of A B and CL contract that C sbalji continue to supply 
B with oil for ready money, and that me payment shall be applied to the then 
existing debts between B and 0. A is hot liable on his guarantee for any goods 
supplied after this new arrangement. 

fe ) 0 contracts to lend B, 5000 1 upees on the first MarUi. A guarantees 
repayment. C pays the 5,000 rupees to B on the first January. A is discharged 
from his liability as the contract has been varied, inasmuch as C might sue B 
for the money befoi e the first of March. 

184. The surety is discharged by any contract between the 
creditor and the principal debtor, by which 
Oischarge of surety by principal debtor is released, or by any 
act or omission of the creditor, the legal 
consequence of which is the discharge of the 

principal debtor.f 


The word within quotations have been inserted by Act 24 of 1017. 
t See s». 30, 53, 64 55, 62, 63, 67, 118, 120, tujpra. 
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lllustratiom^ 

(a.) A gives a guarantee to 0 for goods to be supplied by C to B. 0 supp- 
lies goods to B, and afterwards B becomes embarrassed* and contracts with his 
creditors (iucludiug 0) to assign to them his property in consideration of their 
releasing him from their demands. Here B is released from his debt by the 
contract with C, and A is discharged from his suretyship. 

(i.) A contracts with B to grow a crop of indigo on A's land, and to deliver 
it to B at a fixed rate and 0 guarantees A’s performance of this contract. B 
diverts a steam of water which is necessary for irrigation of A’s land, and 
thereby prevents him from raising the indigo. C is no longer liable on his 
guarantee 

(c.) A contracts with B for a fixed price to build a house for B within a 
stipulated time, B supplying the necessary timber. C guarantees A's perfor- 
mance of the contract. B omits to supply the timber. 0 is discharged from 
his suretyship. 


135 . 


Discharge of surety when 
creditor compounds with, 
gives time to, or agrees not 
to sue, principal debtor. 


A contract between the creditor and the principal debtor, 
by which the creditor makes a composition 
with, or promises to give time to, or not to 
sue, the principal debtor, discharges the 
surety, unless the surety assents to such 
contract 


S u r e t y not discharged 
when agreement made with 
third person to give time to 
principal debtor. 


136. Where a contract to give time to 
the principal debtor is made by the creditor 
with a third person, and not with the prin- 
cipal debtor, the surety is not discharged. 


lUmtration^ 


C, the holder of an overdue bill of exchange drawn by A as surety for B 
and accepted by B, contracts with M to give time toB, A is not discharged. 


187 . 


Creditor’s forbearance to 
sue does not discharge 
surety. 


Mere forbearance on the part of the creditor to sue the 
principal debtor, or to enforce any other 
remedy against him, does not, in the absence 
of any provision in the guarantee to the 
contrary, discharge the surety. 


j-Uustration. 

B owes to C a debt guaranteed by A. The debt becomes payable. 0 does 
notsue B for a year after the debt has become payable. A is not disoharsjed 
from bis suretyship. - 


iSa Where there are co-sureties, a release by the creditor of 
Release of one co-snrety them does not dischat^e the others j 

does not discharge others, neither does It free the surety so released 
from his responsibility to the other sureties.* 


* Bee ih 44, 9ifpr4i, 
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139. If the creditor does any act which is inconsistent with 

Discharge of surety by ‘1^® f “y 

creditor’s act or omiraion act which his duty to the surety requires 
impairing surety’s eventual him to do, and the eventual remedy of the 
remedy. surety himself against the principal debtor 

is thereby impaired, the surety is discharged. 

Illustrations* 

(aJ) B contracts to build a ship for 0 for a p;iven sum, to be paid by ins* 
talmeutsas the work reaches certain stages. A becomes surety to C for B’s due 
performance of the contract. 0, without the knowledge of A, prepays to B the 
last two instalments, A is discharged by this prepayment.*’^ 

(b.) Cv lends money to B on the security of a joint and several promissory 
note made in O’s favour by B, and by A, as surety for B, together with a bill 
of sale of *Bs furniture, which gives, power to C to sell the furniture, and apply 
the proceeds in discharge of the note. Subsequently, C sells the furniture, but, 
owing to his misconduct and wilful negligence, only a small price is realized. 
A is discharged from liability on the note. 

(c.) A puts M as apprentice to B, and give.s a gurantee to B for M’s fidelity 
B promises on his part that he will at least once a month, see M make up the 
cash, B omits to see this done as promised, and M embezzles. A is not liable 
to B on his guarantee* 


140. Where a guranteed debt has become due, or default of 
^ . the principal debtor to perform a guaranteed 

memwSrformaiia. '^“‘y ‘J*®, «P 0 « pay- 

ment or performance of all that he is liable 

for, is invested with all the rights which the creditor had against 
the principal debtor.f 


Suretjf’s right to benefit 
of creditor’s securities. 


141. A surety is entitled to the benefit of every security 
which the creditor has against the principal 
debtor at the time when the contract of 
suretyship is entered into, whether the surety 
knows of the existence of such security or not ; and, if the creditor 
loses or, without the consent of the surety, parts with such security 
the surety is discharged to the extent of the value of the security 4 


Jlhisimtivm* 

(a.) G advances to B, his tenant, 2,000 rupees on the gurantee of A. G 
has also a further security for the 2,000 rupees by a mortgage of B'a furniture. 
B cancels the mortgage. B becomes insolvent, and 0 snses A on his gurantee, 
A is discharged from liability to the amount of the value of the furniture. 

($.) C, H creditor, whose advance to B is secured by a decree, receives also 
a gurantee for that advance from A, C. afterwards takes go^ in execution 
.under the decree, and then, without tho knowledge of A, withdraws the execu- 
tion. A is discharged. 


* See 8. 133, sufra* 

t For example, the right to stop in transit. 
J See s. 133, 
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(o.) A, as burety for JB, makes a bond jointly with B to C, to teonre a 
loan from C to B. After-wards, C obtains from B a farther security for the 
same debt, Subseqaently, C gives up the farther security. A is not discharged. 


142. Any guarantee which has been obtained by means of 
mispresentation made by the creditor, or 
nffere^elenuto a knowledge and assent concerning a 

a material part of the transaction, is invalid 


Guarantee obtained by 
concealment mvaild. 


143. Any guarantee which the creditor 
obtained by means of keeping silence as to 
a material circumstance is invalid. 


Ilhutrations, 


(<i ) A eiigdgeb B clerk io collect money for him. B faila to account for 
oonic of hib receipts and A, m consei^uence, cdlU upon him to furnish security 
for his duly accounting : gives his guarantee for B's duly accounting. A docs 
not acquaint 0 with B's previous conduct. B afterwards makes default. The 
guarantee is invalid. 

(5.) A guarantees to C payment for iron to be supplied by him to B to 
the amotmt of 2,000 tons B and C have piivately agreed that B should pay five 
rupees per ton beyond the market-price, such excess to be applied in liquidation 
ol an old debt. This agreement is concealed from A. A is not liable as a surety, 

144. Where a person gives a guarantee upon a contract that 
Guarantee on contract the creditor shall not act upon it until 
that creditor shall not act another person has joined in it as co-surety, 
on it until co-surety joins, guarantee is not vaild if that other per- 

son does not join.* 


146. In every contract of guarantee there is an implied prom- 
ise by the principal debtor to indemnify the 
promise to in- surety; and the surety is entitled to recover 
demmfy surety. principal debtor whatever sum he 

has rightfully paid under the guarantee, but no sums which he has 
paid wrmgfullyt 


Itlu^rathns, 

(a.) B is indebted to C, and A is surety for the debt. 0 demands payment 
from A, and on ins refusal sues him for the amount. A defends the suit, hav- 
ing reasonable grounds for doing so, but he is compelled to pay the amount of 
the debt with costs. He can recover from B the amount paid by him for costs 
as well as the principal debt. 

(A) C lends B a sum of money, and A, at the request of B, accepts a bill of 
exchange drawn by B upon A, to secure the amount. C, th© holder of the bill, 
demauas payment of it trom and, on A’s refusal to pay^ sups him upon the 
bin. A not having reasonable grounds for so doing, defends the suit, end has 
to pay the atuount of the bill and costs. He can recover from B the amount of 
the hill, but not the sum paid for costs, as there was no real ground for defend- 
ing the action. ^ 


uki 


* Bee s. S3, 8npra* 
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(^ ) A guarantees to 0, to the extent of 2,000 rupees, paj^menfe for rice to be 
supplied by C to B. 0 supplies to B rice to a less amount than 2,000 rupees, 
bat obtains from A payment of the sum of 2,000 rupees in respect of the rice 
supplied. A cannot recover from B more than the price of the rice actually 
supplied. 

146. Where two or more persons are co-sureties for the same 
debt or duty, either jointly or severally, and 
Co-sareiies liable to con- whether under the same or different contr- 
ri u e equa y. ^ whether with or without the know- 

ledge of each other, the co-sureties, in the absence of any contract 
to the contrary, are liable, as between themselves, to pay each an 
equal snare of the whole debt, or of that part of it which remains 
unpaid by the principal debtor.* 


niustrations, 

(u.) A, B, and C Are sureties to D for the sum of J1,0(X) rupees l<‘ufe io K. E 
makes default in payment. A, 11, and C are liable, as between themselves, to 
pay 1,000 rupees each, 

(&.) A, B, and C are sureties to T> for the mm of 1,000 rupees lent to E, and 
tjhere is a contract between A, B, and C that A is to be responsible to the extent 
of one-quarter, B to the extent of one-quarter, and C to tho extent of one-half. 
E makes default in payment. As between the sureties, A is liable to pay 250 
rupees, B 250 rupees, and 0 500 rupees. 


147, Co-sureties who are bound in differ- 
Liabiiity of co-sureties ent sums are liable to pay equally as far 
bound m difterent sums. as the limits of their respective obligations 
permit.* 


(a.) A, B, and C, as sureties for B, enter into three sevemUbonds, each in a 
different penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 
rupees, C in that of 40,000 rupees, conditioned for D*a duly accounting to E. I> 
makes default to the extent of 30,000 rupees A, B, and 0, are each liable to 
pay 10,000 rupees. 

(b.) A, B, and 0, as sureties for D, enter into three several bonds, each in a 
different j^nalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 
rupees, C in that of 40,000 rupees, conditioned for D's duly accounting to K. D 
makes default to the extent of 40,000 rupees. A liable to pay 10,000 rupees, 
and B and 0 15,000 rupees each. 

( 0 .) A, B| and 0 as sureties for B, enter into three several bonds, eaoh in a 
diffeieUt penalty namely, A in the penalty of 10,000 rupees, B in that of ^,000 
rupees, € in that of 40,000 rupees, conditioned for B'a duly accounting to E* B 
makes default to the extent of 70,000 rupees. B, and 0, have to pay eaoh 
the full penalty of his bend. 


* See s. 43. eupru, 
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CHAPTER IX. 

Of Bailment. 

148. A “bailment" is the delivery of goods by one person to 
‘BMlment.* ‘bailoi,’ and another for some purpose, upon a contract 

•bailee’ defined that they shall, when the purpose is accom- 

plished, be returned or otherwise disposed of according to the 
directions of the persons delivering them. The person delivering 
the goods is called the '‘bailor.” The person to whom they are 
delivered is called the “bailee.” 

Explanation .-—If a person, already in possession of the goods 
of another, contracts to hold them as a balee, he thereby becomes 
the bailee, and the owner becomes the bailor, of such goods al- 
though they ifiay not have been delivered by way of bailment. 

149. The delivery to the bailee may be made by doing any- 

Daiivery to bailee how which has the eflfect of putting the 

goods in the possession of the intended 
bailee or of any person authorized to hold 
them on his behalf. 

150. The bailor is bound to disclose to the bailee faults in 
Bailor’s duw to disclose the goods bailed, of which the bailor is aware 

lanlts m goods bailed. and which, materially interfere with the use 
of them, or expose the bailee to extra-ordinary risks ; and if he 
does not make such disclosure, he is responsible for damage 
arising to the bailee directly from such faults. 

If the goods are bailed for hire, the bailor is responsible for 
such damage whether he was or was not aware of the existence of 
such faults in the goods bailed. 

Ututirations. 

(tr.) Alaidsakon!^ which he knows to be vicious, to B. He does not dis- 
akee tiU lact that the horse is vicious. The horse runs away. B is thrown and 
injtired. A ht respoissible to B for damagea snitained. 

(5.) A hires a carriage of B. The oarri^ is nnsafe, though B is not aware 
of it, and A is injured. B is respon^le to A for the injury. 

151. In all cases of bailment the bailee is bound to take as 

„ . . , , much care of the goods bailed to him as a 

0 e taken by qJ- ordinary prudence would, under 

similar circumstances, take of his own goods 
of the same bulk, quality, and value as the goods bailed,* 

• As to railway contracts, see the Indian Railway Act, (TX. of 1890), s. 7S. 
Qf. also, as to liahility of common carriers, see s. 8 of the Carriers Act (III. 
of 1896). ' 
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152. The bailee, in the absence of any special contract, is not 
_ „ , , , , , responsibile for the loss, destruction, or deter- 

lo4! fc!of ioration of the thing bailed, if thelhas taken 

the amount of care of it described in section 

151. 


Termination of bailment 153. A contract of bailment is voidable 
by bailee’s act inconsistent at the option of the bailor if the bailee does 
with conditions. regard to the goods bailed, in 

consistent with the condition of the bailment. 


lUnstratmi, 

A lets to B, for hire, a horse for his own riding. B drives the hor»o in his 
carriage This is, at the option of A, a teimination of the bailment. 

154. If the bailee makes any use of the goods bailed, which 
Liability of bailee making IS nOt accoiding to the conditions of the bail- 
unauthorized use of goods ment, he is liable to make compensation to 

the bailor for any damage arising to the 
goods from or during such use of them. 

lllnstratiom 

(a ) A lends a horse to B for his own riding only. B allows 0, a member 
of his family, to ride the horse. C rides witli care, but the horse accid^tally 
falls, and is injured. B is liable to make oompensation to A foi the injury done 
to the horse. 

(&.) A hires a horse in Calcuita from B expressly to maich to Benares. A 
rides with due care, but marches to Cuttack instead. The horse acaiden tally 
falls, and h injured. A is liable to make compensation to B for <-ho injury to 
the horse. 

155. If the bailee, with the consent of the bailor, mixes the 
Effect of mixture, with goods of the bailor with his own goods, the 

bailor’s consent of his bailor and the bailee shall have an interest, 
goods with bailee's. in proportion to their respective shares, in 

the mixture thus produced. 

156. If the bailee, without the consent of the bailor, mixes 
Effect oi mixture, with- the goods of the bailor with his own goods, 

out bailors consent, when and the goods can be separated or divided, 
the goods can be separated the property in the goods remains in the 
parties respectively ; but the bailee is bound to bear the expense 
of separation or division, and any damage arising from the mixture. 

Illustration* 

A bails 100 bales of cotton marked with a particular mark to B. B, with- 
out A*s consent, mixes the 100 bales with other bales of his own, bearing a 
different mark. A is entitled to have his 100 bales returned, and B is bound to 
bear all the expense incurred in the separation of the bales and any other in- 
dividual damage. 

3. 146 
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157. If the bailee, without the consent of the bailor, mixes 
Effector mixture, with the goods of the bailor, with his own goods, 
out bailor's consent when in such a manner that it is impossible to 
the goods cannot be sepa- separate the goods bailed from the other 
goods, and deliver them back, the bailor is 
entitled to be compensated by the bailee for the loss of the goods. 


Uluetraiion, 

A bails a barrel of Cape flour, woitli Rs. 45 to B. B, without A*s consent, 
mixes the flour with country flour of his own, worth only E&. 25 a barrel. B. 
must compensate A foi the loss of his flour. 

158. Where, by the conditions of the bailment, the goods are 
Repayment by baiioi of to be kept or to be carried, or to have work 

necessary expenses. done upon them by the bailee for the bailor, 

and the bailee is to receive no remuneration, the bailor shall repay 
to the bailee the necessary expenses incurred by him for the pur- 
pose of the bailment. 

159. The lender of a thing for use may at any time require 

Restoration of goods lent its return, if the loan was gratuitous, even 
giatuitonsly. though he lent it for a specified time or pur- 

pose. But, if, on the faith af such loan made for a specified time 
or purpose, the borrower has acted in such a manner that the return 
of the thing lent before the time agreed upon would cau^ him loss 
exceeding the benefit actually derived by him from the loan, the 
lender must, if he compels the return indemnify the borrawer for 
the amount in which the loss so occasioned exceeds the benefit so 
derived.* 

160. It is the duty of the bailee to return or deliver, according 
Return of goods bailed to the bailor’s directions, the goods bailed, 

onexpiratiraiof timeorac- without demand, as soon as the time for 
eomplffihment of purpose, which they were bailed has expired, or the 
purpose for which they were bailed has been accomplishedf 

161 . if, by the fault of the bailee, the goods are not returned, 
Bailee's responsibility delivered, or tendered at the proper time, he 

when goods are not duly is responsible to the bailor for any loss, des- 
truction, or detrioration of the gods from 
that timaj 

Termination ofgrataitoBs 162. A gratuitous bailment is termi- 
bailment by death. ted by the death either of the bailor or of the 

bailee 


* See Stery, BaUttmts §. 258, 

t Bat »e 24 162, etipra, and X7B, ifljft'a, to the proTisiona of which fkfe 
aeotidn most be snbject, 

J As to railway contracts, see the Indian Eailways Act (IX. of 1890), s. f2, 
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163. In the absence of any contract to the contrary, the 
Bailor entitled to increase bailee is bound to deliver to the bailor^ Or 
or profit from goods bailed, according to his directions, any increase or 
profit which may have accrued from the goods bailed. 

lUttstraiion, 

A leaves a cow in the custody of B to be taken care of. The cow has a calf 
B is bound to deliver the calf as well as the cow to A. 


164. The bailor is responsible to the bailee for any loss which 
the bailee may sustain by reason that the 
bBmior’s responsibility to bailor was not entitled to make the bailment, 
or to receive back the goods, or to give direc- 
tions respecting them. 


165. If several joint owners of goods bail them, the bailee 
may deliver them back to, or according to 
Bailment by several joint the directions of, one joint owner without 
the consent of all, in the absence of any 
agreement to the contrary. 

166 If the baior has no title to the goods, and the bailee, 
in good faith, delivers them back to, or 
Bailee got r^ponsibie on according to the directions of, thte bailor, 
re-dehvery to bailor without the bailee is not res^nslble to the owner 
inrespect of such delivery.* * 


167. If a person, other than the bailor, claims goods bailed, 
he may apply to the Court to stop the deli- 
very of the goods to the bailor, and to de- 
cide the title to the goods. 


Right of third person 
clmming goods bailed. 


168. The finder of goods has no right to sue the owner for 
compensation for trouble and expense volun- 
Right of finder of goods 5 tarily incurred by him in preserve the 
goods and to find out the owner ; but he 
may retain the goods against the owner until he receives such 
, compensation j and, where the owner has 

offed. offered a specific reward for the return of 

, goods lost, the finder may sue for such re- 

ward, and may retain the'goods until he receives it. f 

1^. When a thing, which is commonly the subject of 
When finder of fbw- Sale, is lost, if the ownet cannot. With Tca- 

monly on sale may ^1 ft.®’ sonable diligence, be found, or if he refuses, 
upon demand, to pay the lawful charges 
of the finder, the finder may sell it— 


* Sm fche Indian Evidence Act (I. of 1872), s. 117. 
t See Story, BaHauattt § 121a. 




(1) when the thing is in danger of perishing or of losing the 
greater part of its value ; or, 

(2) when the lawful charges of the finder in respect of the 
thing found amount two-thirds of its value. * 

170. Where the bailee has, in accordance with the purpose of 
the bailment, rendered any service involving 
Biilec's particular hen the exercise of labour or skill in respect of 
the goods bailed, he has, in the absence of a 
contract to the contrary, a right to retain such goods until he rec- 
eives due remuneration for the services he has rendered in respect 
of them. 


lUmtrattons. 

(a.) A delivers a rongi diamond to B, a [jeweller, to be cut and polished, 
wliich is accordingly done. B is entitled to retain the stone till he is paid for 
the seivices he has rendered, 

(S.) A gives cloth to B, a tailor, to make into a coat. B promises A to deli- 
ver the coat as soon as it is finished, and to give A threetmonths’ credit for the 
price, B is not entitled to retain the coat until he is paid. 


171. Bankers, factors, wharfingers, attorneys of a High Court, 
and policy brokers may, in the absence of a 
General Um of bankers, contract to the contrary, retain, as a securi- 
ncys, and policy-brokers ty lor a general balance of account, any 
goodst bailed to them but no other persons 
have a right to retain, as a security for such balance, goods bailed 
to them, unless there is an express contract to that effect.§ 


Bailmetiis qf Pledges. 


172. The bailment 

“Pledge,” “pawnor," and 
“pawnee" denned. 


of goods as security for payment of a debt 
or performance of a promise is called “ple- 
dge.” The bailor is in this case called the 
“pawnor.” The bailee is called the “pawnee.” 


178. The pawnee may retain the goods pledged, not only for 
Pawnee's ngbt of re- Payment _of the debt Or the performance of 
lamer. the promise, but for the interest of the debt, 

and all necessary expenses incurred by him 
in repect of the possession or for the preservation of the goods 
pledged. 


^ New York Oi^U Code, § 943. 
f Whether belonging to the bailor or not. 

J As such ^ 

I As to the lien of ageni s. 2S1, zafm. As to the lien of Bailway Admims* 
fcratjon, tm the Indian Bailwajs Act (IX of 1890) s. 58^ 
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174. The pawnee shall not, in the absence of a contract to 
that effect, retain the goods pledged for any 
debt or promise other than the debt or pro- 
mise for which they are pledged, but such 
contract, in the absence of anything to the 
contrary, shall be presumed in regard to su- 
bsequent advances made by the pawnee. 


Pawnee not to letain for 
debt or promise other than 
^hat for which goods pledg- 
tth 

Presumption m case of 
‘subsequent advances. 


Pawnee s ugbt s-b to t\ 
tiaordinii} e\penses m 
Luricd 


176. The pawnee Is entitled to receive 
from the pawnor extraordinary expenses 
incurred by him for the preservation of the 
goods pledged. 


176. If the pawnor makes default in payment of the debt, or 
Pawnee's rights where performance, at the stipulated time, of the 
pawnor makes default. promise in respect of which the goods were 
pledged, the pawnee may bring a suit against the pawnor upon 
the debt or promise, and retain the goods pledged as a collateral 
security , or he may sell the thing pledged on giving the pawnor 
reasonable notice of the sale. 


If the proceeds of such sale are less than the amount due in 
respect of the debt or promise, the pawnor is still liable to pay the 
balance. If the proceeds of the sale are greater than the amount so 
due, the pawnee shall pay over the surplus to the pawnor. 


177. If a time is stipulated for the payment of the debt, or 
performance of the promise, for which the 
Defeulting pawnor's right pledge is made, and the pawnor makes 
to redeem. default in payment of the debt or perfor- 

mance of the promise at the stipulated time, he may redeem the 
goods pledged at any subsequent time before the actual sale of 
them } but he must, in that case, pay, in addition, any expenses 
which have arisen from his default. 


Pledge by possessor of 
goods or of documeotury 
title to goods. 


178. A person who is in possession of any goods or of 
any bill of lading, dock-warrant, war^ 
house-keeper’s certificate, wharfinger’s certi- 
ficate, or warrant or order for delivery, 
or any other document of title to goods, 
may make a valid pledge of such goods or documents j Provided 
that the pawnee acts in good faith, and under circumstances which 
are not such as to raise a reasonable presumption that the pawnor 
is acting improperly. 
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Provided also that such goods or documents have not been 
obtained from their lawful owner, or from any person in lawful 
custody of them, by means of an offence or fraud-* 

179. Where a person pledges goods in which he has only a 
Pledge where pawnor has limited interest, the pledge is valid to the 
only a limited interest. extent of that interest. 


Sut/s hy Bailees or Bailors against Wrong-doers. 

180. If a third person wrongfully deprives the bailee of the 
use or possession of the goods bailed, or 
Suit by b^ot or bailee Jogs them any injury, the bailee is entitled 
against wrong-doer, remedies as the owner might 

have used in the like case if no bailment had been made ; and 
either the bailor or the bailee may bring a suit against a third 
person for such deprivation or injury. 


181. Whatever is obtained by way of 
relief or compensation in any such suit shall, 
as between the bailor and the bailee, be 
dealt with according to their respective interests. 


ApportionniMt of relief 
or compensation obtained 
by such suit. 


CHAPTER X. 


Agency. 

Appointment and Authority of Agents. 


182. An ‘agent’ is a person employed to do any act for 
another, t or to represent another in dea- 
<-^ent‘‘ and ‘ptind- ijngg with third persons. The person fot 
pal’ defined. whom such act is done, or who is so repre- 

sented, is called the ‘principal.” 


183. 


Who may employ agent. 


Any person who is of the age of majority according 
to the law to which he is subject, and who 
is of sound mind, may employ an agent^ 


184. As between the principal and third persons, any person 

Who may be an agent, “ay become an agent but no person who 
® IS not of the age of majority and of sound 
mind can become an agent, so as to be responsible to his principal 
according to the provisions in that behalf herein contained. 


* C/* the Factors Act (5 & 6 Viet., c, 39), ss. 1 and 3. 

t 6/i. s, 226, As to the effect of an ageut *8 fraud, S36 s. 17. 5 

and s. 288, infra, 

I St 11, supra. 
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Consideration not- neces- 186. No consideration is necessary to 
“■T* create an agency. 

Agent’s authority may be 186. The authority of an agent may 
expressed or implied. be expressed or implied.* 

187, An authority is said to be express when It is given by 

Definition of express and words Spoken or written. An authority is 
implied authority. said to be implied when it is to be inferred 

from the circumstances of the case ; and things spoken or written, 
or the ordinary course of dealing, may be accounted circumstances 
of the case. 


Illiistmtion* 

A owm a ^liop in Serampore, living himself in Cilcuita, and visiting the 
shop occasionally. The shop is managed by B, and he is in the habit of oideidng 
goods from C in the name of A for the parposes of the shop, and of paying for 
them out of A*s funds with A’a knowleage. B has an implied authority from 
A to order goods from C in the name of A for the purposes of the shop* 

18a An agent, having an authority to do an act, has autho* 
Extent of agent’s author, rity to do every lawful thing which is neces- 
ity. sary in order to do such act. 

An agent having an authority to carry on a business has 
authority to do every lawful thing necessary for the purpose, or 
usually done in the course of conducting such business. 

RUatrations. 

(a.) A is employed by B, residing in Iiondon, to recover at Bombay a debt 
due to B. A may adopt any le^al process necessary for the purpose of recover- 
ing the debt and may give a valid discharge for the same. 

(fi.) A constitutes B his agent to carry on his businega of a ship-builder. B 
may purchase timber and other materials, and hire workmen, for the purpose 
of carrying on the business. 

189. An agent has authority, in an emergency, to do all such 
Agent’s authority in an acts for the purpose of protecting his prin- 
emeigency. cipal from loss as would be done by a 

person of ordfnary prudence in his own case, under similar 
circumstances.t 

IlilVitrations. 

(a.) An agent for sale may have goods repaired if it be nessary. 

(&.) A ««n«ign« provisions to B at Calcutta, with dtrections to send them 
imm^tety to 0 at Outtaok. B may sell the provisions at Calcutta, if they 
will not bear the journey to Cuttack without spoiling. 


* But see the Indian Begistration Act (XVI, of 1908), and the Code of 
CSvil BroCedore (Act V. of 190^. 
t But see s, 214, %i^a. 
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Sub-Agents. 

190. An agent cannot lawfully employ another to perform 
When agent cannot dele. act9 which he has expressly or impliedly 
gate. undertaken to perform personally, unless by 

the ordinary custom of trade a sub-agent may, or, from the nature 
of the agency, a sub-agent must be employed. 

191. A “sub-agent” is a person em- 
“Sub-agent’’ defined. ployed by, and acting under the control of, 
the original agent in the business of the 
agency. 

192. Where a sub-agent is properly appointed, the principal 
Representation of princi- is. so far as regards third persons, represent- 
pal by snb agent properly ed by the sub-agent, and is bound by, and 
appointed. responsible for, his acts, as if he were an 

agent 01 iginally appointed by the principal. 

Agent's responsiWlity for The agent is responsible to the princi- 
snb-agent. pal for the act of the sub agent. 

Sub-agent's tesponsibi- The sub-agent is responsible for his 
lity. acts to the agent, but not to the principal, 

except in cases of fraud or wilful wrong. 


193. Where an agent, without having authority to do so, has 
Agent's responsibility for appointed a person to act as a sub-agent, 
sab-agent ^pointed with- the agent stands towards such person in the 
oat authority. relation of a principal to an agent, and is 

responsible for his acts both to the principal and to third person j 
the principal is not represented by, or responsible for the acts of 
the persons so employed,* nor is that person responsible to the 
principal. 


194 Where an agent, holding an express or implied autho- 
ReMon between princi- rity to name another person to act for the 
principal in the business of the agency, has 
named another person accordingly, such 
person is^not a sub-agent, but an agent of 
the principal for such part of the business 
of the agency as is entrusted to him. 


pal aDi<J person duly ap- 
pointed by agent to act m 
business of agency. 


Illustrations* 

(a ) A directs B, bis solicitor, to sell bis estate by auction, and to employ an 
auctioneer for the purpose, B names C, an auctioneer, to conduct the sale. € 
IS not a sub-agonfc, but is A*s agent fo* ^e conduct of tho sale. 


•Unless, of course, he ratines them, --See s. 196, 
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(b) A authorizes B, a merchant in Calcutta, to recover the motiejs due to 
A from C & Co. B instructs D, a solicitor, to take le^al proceedinjfs against 
C & Co,, for the lecovei j of the money. D is not a sub*agent, but is solicitor 
for A. 

195 In selecting such agent for his principal, an agent is 
Agent’s duty in naming bound to exercise the same amount of dis- 
quch person. cretion as a man of ordinary prudence 

would exercise in his own case ; and, if he does this, he is not res- 
ponsible to the principal for the acts or negligence of the agent 
so selected. 


J!Iu8fratio7i9, 

(a ) A instructs B, a merchant, to buj a ship for him B employs a ship- 
surveyor of good reputation to choobc a ship for A . The sui veyor makes the 
choice negligently, and the ship turns out to be unseaworthy, and is lost B U 
not, but the surveyor is, responsible to A, 

(/jA a consigns goods to B, a merchant, for sale. B, in due course, employs 
an auctioneer m good credit to sell the goods of A, and allows the auctioneer 
to receive the proceedb of the sale. The auctioneer afterwards becomes insol- 
vent without having accounted £01 the proceeds. B is not responsible to \ for 
the proceeds. 


Rtxtijication, 


196. Where acts* 

Right of person as to acts 
done for him without his 
authority. 

Effect of ratification 


are done by one person on behalf of another, 
but without his knowledge or authority, he 
may elect to ratify or to disown such act. 
If he ratify them, the same effects will follow 
as if they had been performed by his au- 
thority. 


Ratification may be ex 
pressed or implied. 


197. Ratification may be expressed 
or may be implied in the conduct of the 
person on whose behalf the acts are done. 


Jltu&tmtions * 


(a.) A, without authority* buys goods for B, Afterwards B sells them to 
C on hib own account. B's conduct implies a ratification of the purchase rrado 
for him by A. 

(^,) A, without B's authority, lends B's money to C, Afterwards B accepts 
interest 00. the money from G, B's conduct implies a ratitieation of the loan. 


Knowledge requisite to 
valid rsHiwon. 


198. No valid ratification can be made 
by a person whose knowledge of the facts 
of the case is materially defective* 


Effect of ratifying unau- 
thorized act forming part 
of a transaction 


199. A person ratifying any unauthor- 
ized act done on his behalf ratifies the whole 
of the transaction of which such act formed 
a part< 


s. 14; 
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200. An act done by one person on behalf of another, without 
such other person’s authority, which, if done 
Ritification of unauthor- with authority, would have the effect of sub- 
ized act cannot mjnre thud jggjjjjg ^ third person to damages, or of 

terminating any right or interest of a third 
person, cannot, by ratification, be made to have such effect. 


lUtiBtmiions, 

(a.) A, not being authorized thereto by B, demands, on behalf of B, the 
delivery of a chattel, the property of B, from C, who is in possession of it. 
This demand cannot be ratified by B, so as to make C liable for damages for 
his refusal to deliver, 

(5.) A holds a lease from B, terminable on three months* notice. C, an 
unanthorized person, gives notice of termination to A . The notice cannot be 
ratified by B, so n« to bo binding on A. 


Revocation of Authofity. 


201 . An agency is terminated by the principal revoking his 

Teminaiion of agency, f tho«ty j or by the agent renouncmg the 

business of the agency ; or by the business 
of the agency being completed j or by either the principal or agent 
dying or becoming of unsound mind ; or by the principal being 
adjudicated an insolvent under the provisions of any Act for the 
time being in force for the relief of insolvent debtors.* 


208. Where the agent has himself an interest in the property 
which forms the subject-matter of the agency, 
Termination of agency the agency cannot, in the absent of an ex- 
to«iW^*matter?" press contract, te terminated to the prejud- 

ice of such interest. 


Illrntraiions, 

(u). A gives aufehoritiy to B to sell A*s land, and to pay himself, out of the 
m debts due to him ftora A. A caunot revoke this authority, nor 
cap H W termin^ed by his insanity or death. 

(5.) A consigns 1,000 bales of cotton to B, who has made advances to him 
on such cotton, and desires B to sell the cotton, and to repay himself out of the 
price the amount of his own advances, A cannot revoke this authority, nor is it 
terminated by his insanity or death. 


203. The principal may, aave as is otherwise provided by 
When principal may re- the last preceding section, revoke the au- 
voke agent’s authority. thority given to his agent at any time before 
the authority has been exercised so as to bind the principal, 


*’ That is, lawful acts. 
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204. The principal cannot revoke the authority given to his 
RevocaUon where author' agent after the anthority has been partly 
ity has been partly exercised, exercised, SO far as regards such acts and 
obligations as arise from acts already done in the agency. 

IHusirationt* 

(a.) A auihoiiises B to buy 1,000 bales of cotton on account of A, and to 
pay for it out of A's moneys remaining in B's hands. B buys 1,000 bales of 
cotton in his own name, so as to make himself personally liable for the price. 
A cannot revoke B's authority so far as regards payment for the cotton. 

(h,) A authorizes B to buy 1,000 bales of cotton on account of A, and to 
pay for it out of A*s moneys remaining in hands. B buys 1,000 bales of 
cotton in A’s name, and so as not to render himself personally liable lor the 
price. A can revoke B's authority to pay for the cotton. 

206. Where there is an express or implied contract that the 
Compensation for revo- agency should be continued for any period 
cation by principal or re- of time, the principal fflust make compensa* 
nunciation by agent. tion* to the agent, or the agent to the prin- 

cipal, as the case may be, for any previous revocation or renuncia- 
tion of the agency without sufficient cause. 

206. Reasonable notice must be given of such revocation of 
Notice of revocation or renunciation ,* otherwise the damage thereby 
renunciation. resulting to the principal or the agent, as 

the case may be, must be made good to the one by the other. 

Revocation and renuncia- 207. Revocation and renunciation may 
lion may be expressed or be expressed or may be implied in the con- 
impiied, jm-j jjjg principal or agent respectively. 

lilmi ration* 

4 B to let A*s houbc. Afterwardb A lets it, himbelf. Tliis i8 au 

implied rovocatiou of B’s authority, 

208. The termination of the authority of an agent does not, 

When termination of ^ .^1 regards the agent, take effect 

agent’s anthority takes ef- before It becomes known to him, or, so far 
fret as to agent, and as to as regards third persons, before it becomes 
thud person,. known to them. 

lilmirations* 

((».) A directs B to sell goods for him, and agrees fco give B five per cent, 
eommission on the price feto&d by the goods. A afterwards, by letter, revokes 
B’s authority* B, after the letter is sent, but before he receives it, sells the 
goods for 100 rupees. The sale is binding ou A, and B is entitled to five rupees 
as his commission. 
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(J.) A, at Madrab, by letter, directs B to bell fur him some cotton lying m 
a warehou&e in Bombay, and afterwaids, by letter, levokes his authority to 
sell, and directs B to send the cotton to Madias. B. aftei receiving the second 
letter, enters into a contract with C, who knows of the hrst letter, but not of 
the second, for the sale to him of the cotton. 0 pays B the money, with which 
B absconds C’s payment is good as against A. 

(cj A directs B, his agent, to pay certain money to C. A dies, and D 
takes out probate to his will. B after A*s death, but befoie hearing of it, pays 
the money to C. The payment is good as against D, the executor. 

209 . When an agency is terminated by the principal dying 
Agent’s duty on termin- or becoming of unsound mind, the agent is 

ation of agency by princi- bound to take, on behalf of the representa- 
pal’i deith or msanity. ^jygg gf his late principal, all reasonable 

steps for the protection and preservation of 
the interests entrusted to him. 

210. The termination of the authority of an agent causes the 
Ttrminaiion of sub- termination (subject to the rules herein con- 

agent’s auihonty. tained regarding the termination of an 

agent’s authority) of the authority of all sub-agents appointed by 
him. 


Agents Duty to Pnncipal, 

211 . An ag^nt i$ bound to conduct the business of his prln- 
Agent's duty in conduct- cipal according to the directions given by 

ing principars business, the principal,* or, in the absence of any 
such directions, according to the custom which prevails in doing 
busfhiess of the same kind at the place where the agent conducts 
sadh business. When the agent acts otherwise, if any loss be sus- 
tanned, he must make it good to his principal, and, if any pro6t 
accrues, he must account for it. 

IllnstrationB, 

(ct.) A, an agent engaged in carrying on for B a businebs, in which it ia 
tha owtom W iuveat from time to time, at interest, the moneys which may be 
to nieke sltdh fttvesfemeat. A must make good to B the interest 

(A) B, a broker, in whose bumnefis it is not the custom to sell on credit, 
i^llb goods of A on credit to C, whose credit at the time was very high, 0, 
before payment, becomes Insolvent. B must make good the loss to A. 

212 . An agent is bound to conduct the business of the agency 
Skill and diligence re- with as much skill as IS generally possessed 

qmred from agent. by persons engaged in similar business, un- 

less the principal has notice of hfs want of skill. The agent is 
always bound to act with reasonable diligence, and to use sucb^ 
sM) as he possesses j and to make compensation to his princfpak*^ 


* a. 189 
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in respect of the direct consequences of hts own neglect, want of 
skill, or misconduct, but not in respect of loss or damage which 
are indirectly or remotely caused by such neglect, want of skill, or 
misconduct. 


Ilhutraitoiis, 

(it.) jV, a merchant m Calcutta, has an agent, B, in London, to wlmm a ^nni 
of money paid on k\ account, with orders to remit, B retains the money 
for a considerable time. A, in consequence of not receiving the money, becomes 
insolvent. B is liable for the money and interest from the day on which it 
ought to ha\e been paid, according to the usual laie, and for any further diiect 
loss — as , by vaiiation of rate of exchange — but not further. 

(h.) A, an agent, for the sale of goods, luving authority to sell ou credit, 
sells to B on ciedit, without making the proper and usual enquiries as to the 
solvency of B. B, at the time of such sale, is insolvent. A must make com- 
pensation to his principal in respect of any loss thereby sustained, 

(c.) A, an insurance-brokcr, employed by B to effect an insurance Ou a ship, 
omits to see that the usual clauses are inserted m the policy. The sh’p is after- 
wards lost, Tn consequence of the omission of the clauses nothing can be re- 
coveied fiom the undei writers. A is bound to make good the loss to B, 

(d.) A, a merchant lu England, diriots B, his agent at Bombay, who accepts 
the agency, to send him 100 bales of cotton by a certain ship. B, having it in 
his power to send the cotton, omits to do so. The ship arrives safely in 
England, Soon after her arrival, the price of cotton lises, B is bound to make 
good to A the profit which he might have made by the lOO bales of cotton at 
the time the ship arrived, but not any profit he might have mads by the subse- 
quent rise. 


. , 213 An agent is bound to render 

Agen s accoun s, proper accounts to his principal on demand, 

214 It is the duty of an agent, in case of difficulty, to use 
, all reasonable diligence in communicating 
mcale with principal. With his principal, and in seeking to obtain 

his instructions * 

215. If an agent deals on bis own account in the business of 
Right of princpal when of the agency, without first obtaining the 
agent deals, on his own ac- consent of his principal, and acquaintiug 
eoant, m bosmessof^ency him with all material circumstances which 
without pnncipal s consent, cotne to his own knowledge on the 

subject, the principal may repudiate the transaction, if the case 
shows either that any material fact has been dishonestly concealed 
from him by the agent, or that the dealings of the agent have been 
disadvantageous to him. 


I iuHrations 

(a) A direols B to bell A’s estate B buys the estate for himbslf iu the 
uameof A, on dibcovaringthafc B has bought the estate f 01 himself, may 
repudiate the sale, if he can show that B has dishouestly concealed any material 
fact, or that the sale has been disadvantageous to him 


* Sees. 189| 
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(5.) A directs B to sell A*s estate. B, on looking over the estate before 
selling it, finds a mine on the estate which is unknown to A. B informs A that 
he wishes to buy the estate for himself, bub conceals the discovery of the mine, 
A allows B to buy m ignorance of the existence of the mine. A, on discover 
ing that B knew of the mine at the time he bought the estate, may either 
repudiate or adopt the sale at his option, 

216. If an agent, without the knowledge of his principal, 
in the business of the agency on his own 
rnnciparb right to bene- account instead of on account of his prin- 

onlifownLTuntirTte^ c«pal. the principal is entitled to claim from 
ness of agent V. the agent any benefit which may have result- 

ed to him from the transaction. 


Illusisatton, 

A directs B, his ageat, to buy a certain house for him, B tells A it cannot be 
bought, and buys the house for himself. A may, on discovering that B has 
bought the house, compel him to sell it to A at the price he gave for it. 


217. An agent may retain* out of any sums received on deals 
. r . ■ account of the principal in the business of 

ow'rf sums receiveTon the agency, all moneys due to himself in 
piincipai’s account. respect of advances made or expenses pro- 

perly incurred by him in conducting such business, and also such 
remuneration as may be payable to him for acting as agent. 


218. Subject to such deductions, the 
Agent’s duty to pay sums agent is bound to pay to his principal all 
received for principal. sums received on his account. 


219, In the absence of any special contract, payment for the 

When agent's temunera- performance of any act is not due to the 
tion becomes due. agent until the completion of such act ; but 

an agent may detain moneys received by him on account of goods 
sold, although the whole of the goods consigned to him for sale 
many not have been sold, or although the sale may not be actually 
colBplete. 

220. An agent, who is guilty of misconduct in 'the business 

Agent not entitled to re- agency,* is not entitled to any remu- 

ttipneration for business neratioD in respect of that part of the busi- 
misconducted. which he has misconducted. 

IlluitraUons, 

(a,) A employfc B to recover 1,00,000 rupees from 0, and to Uy it out on 
good security. B recovers the 1,00,000 rupees, and lays out 90,000 rupeet on 
good Security, but lays out 10,000 rupees on security which he ought to have 


* Sae s. 221, 

t Boe BS, 1 % 211, 213, 214 
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known to be bad, whereby A loses 2,000 rupees, B is entitled to remuneration 
for leooveiing the 1,00,000 rupees and for investing the 90,000 rupees. He is 
not entitled to any remuneration for investing the 10,000 rupees, and he must 
make good the 2,000 rupees to B- 

(J ) A employs B to recover 1,000 rupees from 0, Through B’s misconduct 
the money is not recovered. B is entitled to no remuneration for his services, 
and must make good the loss 


221* In the absence of any contract to the contrary, an agent 
Agent’s lien on prindpai's is entitled to retain goods, papers, and other 
property, property, whether moveable or immoveable 

of the principal received by him, until the amount due to himself 
for commission, disbursements, and services in respect of the same, 
has been paid or accounted for to him,* 


Principal's Duty to Agent, 

222< The employer of an agent is bound to indemnify him 
Agent to be indemnified against the consequences of all lawful acts 
against consequence of done by such agent in exercise of the aii- 
lawfui acts. thority conferred upon him. 

niustrationi^ 

(a,) B, at Singapur, under instructions from A, of Calcutta, contracts with 
C to deliver ceitain goods to him. A does not send the goods to B, and C sues 
for breach of contract. B informs A of the suit, and A authorizes him to 
defend the suit. B defends the suit, and is compelled to pay damages and costs, 
and incurs expenses. A is liable to B for such damages, costs, and expenses, 

(][},) B, a broker at Calcutta, by the orders of A, a merchant there, contracts 
with C for the purchase of 10 casks of oil for A. Afterwards A refuses to 
receive the oil, and C sues B.J B informs A, who repudiates the contract 
altogether, B defends, but unsuccessfully, and has to pay damages and costs, 
and incurs expenses. A is liable to B for such damages, costs, and expenses. 

223. Where one person employs another to do an act, and 
Agent to be indemnified ‘^e agent do® the act In good faith, the 
against consequences of acts employer IS liable to indemnify the agent 
done in good faith. against the conscquences of that act, thought 

it cause an injury to the rights of third persons. 

(a.) A, a decree-holder, and entitled to execution of B*s goods, requires the 
ofdoer of the Court to size certain goods representing them to be the goods of B. 
The oMcer seizes the goods, and !a sued by 0, the true owner of the goods. A 
is lieble to iOdemnii^ the ofi&oer for the sum, which he is compelled to pay to 0, 
ifi( consequence of obeying A*s directions. 


* As to the general lien of an agent who is a banker, factor, attorney, or 
policy-broker, see s» 171, supra, 

t It must be assumed that the disclosed principal could not be sued, see s, 
infra. 
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(6.) B, at the request of A, sells goods in the possession of A, but which A 
had no right to dispose of. B does not know this, and hands over the proceeds 
of the sale to A. Afterwards, 0, the true owner of the goods, sues B, and 
recovers the value of the goods and costs. A is liable to indemnify B for ;whafc 
he has been compelled to pay to C, and for B's own expenses. 

224. Where one person employs another to do an act which 
Non-iiabiliay of employer is criminal, the employer IS not liable to the 
ofagenttodoa criminal act. agent, either upon an express or an implied 
promise, to indemnify him against the consequences of that act * 

Illustrations, 

(a,) A employs B to beat 0, and agrees to indemnify him against all con&e. 
quences of the act. A thereupon beats C, and has to pay damages to C for so 
doing. B is not liable to indemnify B for those damages. 

(h,) B, the proprietor of a newspaper, publishes, at A^s request, a libel upon 
C in the paper, and A agrees to indemnify B against the consequences of the 
publication, and all costs and damages of any action in respect thereof. B is 
sued by C, and has to pay damages, and also incurs expenses. A is not liable to 
B upon the indemnity. 

Compensation to agent 226. The principal must make com- 

for Injury caused by prin- pensation to his agent in respect of injury t 
cipaps neglect, caused to such agent by the principars neg- 

lect or want of skill 

Illustration, 

A employs B as a bricklayer in building a house, and puts up the scaffolding 
himself. The scaffolding is unskilfully put up, and B is in consequence hurt. 
A must make compensation to B. 

Effect of Agency on Contracts with Third Persons, 

226. Contracts entered into through an agent, and obligations 
Enforcement and conse- arising from acts done by agent, may be 

quences of agent’s contracts, enforced in the same manner, and will have 
the same legal consequences, as if the contracts had been entered 
into, and the acts done, by the principal in person. 

Illmtmtions, 

(a.) A buys goods from B, knowing that he is an agent for their sale, but not 
knowing who is the principal B’s principal is the person entitled to claim from 
A me of the goods, and A capnot, in a suit by the principal, set off against 
that claim a debt due to himself from B% 

(A) A, being B’s agent, with authority to receive money on hi& behalf, recei- 
ves from C a sum of money due to B. C is dif^charged of his obligation to pay 
the sum in question to B. 

227. When an agent does more than he is authorized to do, 
Principal how far bound, and when the part of what he does, which 

when agent exceeds author- is within hfe authority, can be separated from 
the part which is beyond his authority, so 
much only of what he does as is within his authority is binding as 
between h:m and his principal. 


♦ J3ee s 24, mpm f the Indian Eatal Accidents Act (Xlll. of l86Sv]h 
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Tlhstmtion, 

A, being owner of a ship and cargo, authorizes B to procure an insurance 
for 4,000 rupees on the ship, B procures a policy for 4,000 rupees on the ship, 
and another for the like sum on the cargo. A is bound to pay the premium for 
the policy on the ship, but not the premium for the policy on the cargo, 

228 Where an agent does more than he is authorized to do, 
Piincipai not bound when and what be does beyond the scope of his 
excess of agent’s authority authority cannot be Separated from what is 
IS not separate within it, the principal h not bound to re- 

cognize the transaction, 


lUiiHiration, 

A authoiizes B to buy 500 sheep for him, B buys 500 sheep and 200 lambs 
for one sum of 6,000 rupees A may repudiate the whole transaction, 

229. Anj’' notice given to, or information obtained by, the 
Consequences of notice agent, provided it be given or obtained in 
given to agent. the course of the business transacted by him 

for the principal, shall, as between the principal and third parties, 
have the same legal consequence as if it had been given to, or 
obtained by, the principal. 


lUifstraii&ns* 


(ci.) A is employed by B to buy from 0 certain goods, of which 0 is the 
apparent owner, and buys them accordingly. In the course of the treaty for 
the sale, A learns that the goods really belonged to D, but B is ignorant of that 
fact. B is not entitled to set off a debt owing to him from C against the price 
of the goods, 

(h) A is employed by B to buy fiom C goods of which C is the apparent 
owner, A was, before he was so employed, a servant of C, and then learnt that 
the goods really belonged to D, but B is ignorant of that fact. In spite of the 
knowledge of his agent, B may set-off agaiu-st the price of the goods a debt 
owing to him from C. 

Agent cannot personally 280. In the absence of UH}’’ contract 

enforce, nor be bound b}, to that effect, an agent cannot personally 
contracts on behalf of prin- enforce contracts entered into by him on 
“*** ' behalf of his principal, nor is he personally 

bound by them. 


Presompuon of contract Such a contract shall be presumed to 
to contrary. to exist in the following cases : — 


(1) Where the contract is made by an agent for the sale or 
purchase of goods for a merchant resident abroad : 

(2) Where the ^ent does not disclose the name of his princi- 
pal: 

(3) Where the principal, though disclosed cannot be sued, 

S. u8 
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231. If an agent makes a contract with a person who neither 
Rights of parties to a knows, nor has reason to suspect, that he is 
contract made bj agent an agent, his principal may require the per- 
not disclosed. formance of the contract ; but the other con- 

tracting party has, as against the principal, the same rights as he 
would have had as against the agent if the agent had been prin- 
cipal. 

If the principal discloses himself before the contract is com- 
pleted, the other contracting party may refuse to fulfil the con- 
tract, if he can show that, if he had known who was the principal 
in the contract, or if he had known that the agent was not a 
principal, he would not have entered into the contract. 

282. Where one man makes a contract with another, -neither 
Peiformaaoe of contract knowing, nor having reasonable ground to 
with agent sopposed to be suspect, that the other is an agent, the prin- 
cipal, if he requires the performance of the 
contract, can only obtain snch performance subject to the rights 
and obligations subsisting between the agent and the other party 
to the contract. 

\llustmiion 

A, who owes 500 rupees to B, sella 1,000 rupees’ worth of lico to B. A is 
acting as agent for C in the transaction, but B has no knowlodgp, nor reasonable 
ground of suspicion, that such is the case. (’ cannot compel B to take rice 
without allowing him to set-ofl A’s debt. 


233* In cases where the agent is personally liable, a person 
Right of person dealing dealing with him may hold either him or 
with sgent personally liable, his principal, 01 * both of them, liable. 


Illustration^ 

A enters into a contract with B to sell him 100 bales of cotton, and after- 
wards discovers that B was acting as agent for C. A may sue either B or 0 or 
both for the price of the cotton. 


234. When a person who has made a contract with an agent, 

Omseqoence of inducing indices the agent to act upon the belief 
that the principal only will be held liable, or 
induces the principal to act upon the belief 


agent principal to act on 
belief that principal or 
agent will be held exclu- 
sively liable- 


that‘the agent only will 
cannot afterwards hold 
or principal respectively, 


held be liable, he 
liable the agent 


235. 


of pietended 


A person untruly* representing himself to be the autho- 
rized agent of anomer, and thereby inducing 
a third person to deal with him as such 
agent, is liable, if his alleged employer dora 
not ratify his acts, to make compensation to the other in respect 
of any loss or damage which he has incurred by so dealing. 


Liability 

agent. 


^ See fi 208, 



CONTRACT. 


1872 : Act IX.] 


tiyy 


236. A person with whom a contract has been entered into 
Person falsely contracting in the character of agent is not entitled to 
as ^ent not entitled to require the performance of it, if he was in 
performance. reality acting, not as agent, but on his own 

account. 


237. When an agent has, without authority, done acts or 

incurred obligations to third persons on 
Liability of principal in- behalf of his principal, tlie principal is bound 

unautiiHiJd^crs neTaut by such acts or obligations, if he has, by his 
thorueds words ot conduct, induced such third persons 

to believe that such acts and obligations 
were within the scope of the agent’s authority. 

Illustrations s 

(«.) A coiifai^ns goods to B for bale, and gives him iii&trtiotioiis not to 
sell luidor a lixed price. C, being ignorant of B's instuctious, eaterb into a 
contract with B to buy the goods afe a price lower than the reset ved price, A 
is bound by the contract, 

{h.) A entrustb B with negotiable iubfciumeiits eiidorsed in blank, B sella 
thorn to C in violation in private orders from A. The sale is good, 

238. Misrepresentations made, or frauds committed by agents 

acting in the course of their business for 
Etiect on agreement, of principals, have the same effect on 

by'SSr ” agreements made by such agents as if 
such ^misrepresentations or frauds had been 
made or committed by the principals but misrepresentations 
made or frauds committed by agents, in mattets which do fall 
within their authority, do not affect their principals. 

Illustrations, 

(a,) A, being B*s agent for the sale of goods, indutCb 0 to buy them by a 
misrepresentation which he was not authorized by B to make. The confciaot 
is voidable as between B and 0 at the option of G, 

(^,) A, the captain of B’s ship signs bills of lading without having received 
on board the goods mentiened therein. The bills of lading are veid as between 
B and the pretended consignor. 


CHAPTER XL 
Of PARTNERbHIP, 

289. ‘‘Partnership” is the relation which subsists between 
per.sons who have agreed to combine their 
<<I'..rtner.hip'’ defined. property, labour, 01 * skill In some business, 
and to share the profits thereof between them.f 

* See s, 2oOt Infra, 

•t Tliib would aj^ply to members of Jointvstock Companies ; but the law 
applicable to them is saved by a* 266, supra* 
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Persons who have entered into partner- 
ship with one another are called collectively 
a " firm.” 


lllmimtious. 

(a,) A and B buy 100 bales of eotfcon, which they agree to sell for their 
joint account. A and B are partnerh in respect of such cotton. 

(h.) A and B buy 100 bales of cotton, agreeing to share it between them, 
A and B are not partners. 

(r^) A agrees with B, a goldsmith, to buy and furnish gold to B, to be 
worked up by him and sold, and that they shall share in the resulting profit or 
loss. A and B are partners. 

(J ) A and B agree to work together as carpenters, but that A shall receive 
all profits and shall pay wages to B. A and B are not partners. 

(e.) A and B are joint owners of a ship This circumstance does not make 
them partners. 

240. A loan to a person engaged or about to engage in any 
Lender not a parter by trade or undetteking, Upon a contract with 

advancing money for shate such person that the lender shall receive 
of profits. interest at a rate varying with the profits, or 

that he shall receive a share of the profits, does not, of itself, cons- 
titute the lender a partner, or render him responsible as such.t 

241. In the absence of any contract to the contrary, property 
l>,op.uy left in business ^ ^ retiring partner, or the represente- 

by retiring partner, 01 de- ^*ve of a deceased partner to be used m the 
ceased partner’s representa- business, is to be considered a loan within 
the meanig of the last preceding section. 

242. No contract for the remuneration of a servant or agent 
Servant or agent remu- any person engaged in any trade or under- 

neraT:ed by share of profits taking, by a share of the profits of such trade 
not a parter. or undertaking, shall, of itself, render such 

servant or agent responsible as a partner therein, nor give him the 
rights of a partner. 

243. No person, being a widow or child of a deceased partner 

Widow or child of decea.. » trader, and receiving, by way of annu- 
ed parter receiving annui- ity, a proportion of the profits made by such 
ty out of profits, not a part- trader in his business, shall, by reason only 
of such receipt, be deemed to be a partner 
of such trader, or be subject to any liabilities incurred by him. 

244. No person receiving, by way of annuity or otherwise, a 
i^erson receiving portion portion of the profits of any business, in 

of profits for sale of good- consideration of the sale by him of the good- 
will not a parter. v^ill of such business, shall, by reason only 


t See Marck, tf* <7o. v. Gonrt of Wards, 10 B. L, B. 313. 
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of such receipt, be deemed to be a partner of the person carrying 
on such business, or be subject to his liabilities.* 


Responability of person 
leading another to believe 
him a partner. 

partner in such firm. 


245. A person who has, by word.s 
spoken or written, or by his conduct, led 
another to believe that he is a partner in a 
particular firm, is responsible to him as a 


Lidbilit) of peison pei- 
mitling himbelf to ho re- 
picsentedafa a partner. 


246. Any one consenting to allow him- 
self to be represented as a partner is liable, 
as such, to third persons who, on the faith 
thereof, give credit to the partnership.f 


247. A person who is under the age of majority according to 
^ the lawj to which he is subject may be ad- 

sonXy' ffi,' t"ui ™'«ed to the benefits of partnership, but 
share is, catinot be made personally liable for any 

obligation of the firm ; but the share of such 
minor in the property of the firm is liable for the obligations of the 
firm. 


248. A person who has been admitted to the benefits of part- 
Uabiiity of minor partner nership under the age of majority^ becomes, 

on attaining majority. on attaining that age, liable for all obliga 
lions incurred by the partnership since he was so admitted, unless 
he gives public notice, within a reasonable time, of his repudia- 
tion of the partnership. 

249. Every partner is liable for all debts and obligations 

incurred while he is a partner in the usual 
Partners liability for course of business by, or on behalf of, the 
debts of partnership partnership ; but a person who is admitted 

as a partner into an existing firm does not thereby become liable 
to the craiitors of such firm for anything done before he became 
a partner. 


250. Every partner is liable to make compensation to third 

persons in respect of loss or damage arising 
Partnei'^ liability to third the neglect or fraud of any partner in 

' *6 management of the business of tlie 

^ firm. 

251. Each partner, who does any act necessary for, or usually 
Partner’s power to hind done in, carrying on the business of such a 

co-partners. partnership as that of which he is a member, 


*** the Partnership Act, 1866 (28 A 29 Viefe., c. 86), s. 4. 
f See the Indian Evidence Act (L of 1872), s. 109. 
t See the Xudian Majority Act (IX, of 1876). 
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binds his co-partners to the same extent as if he were their agent 
duly appointed for that purpose. 

Exception., — If it has been agreed between the partners that 
any restriction shall be placed upon the power of any one of them, 
no act done in contravention of such agreement shall bind the firm 
with respect to persons having notice of such agreement. 

llUiUintims 

(«.) A and B trade in partnership, A residing in England, and B m India. 
A draws a bill of exchange in the name of the firm B has no notice of the 
bill, nor is he at all interested in the transaction, The ilrm is liable on the 
bill, piovided the holder dul not know of the circumstances under which the 
hill was diawn 

(J ) ) A, being one of a firm of solicitors and attorneys, draws a bill of ex- 
change in the name of the fiim without authority. The other paitners are not 
liable on the bill. 

(r ) A and B carry on business in partnership as bankers. A sum of money 
is received by A on behalf of the firm A does not infoim B of such receipt, 
and aherwards A appropiiates the money to his own use. The partnership is 
liable to make good the money. 

(d.) A and B are partners. A, with the intention of cheating B, goes to 
shop and pui chases articles on behalf of the firm, such as might be used in tho 
oidiuary couise of the partnership-business, and converts them to his own 
separate use, there being no collusion between him and the seller. The firm 
is liable for the price of goods. 

252. Where partners have by contract regulated and defined, 
Annulment of contract, as between themselves, their rights and obli- 
defining partner's rights gatioHs, such contract Can be annulled or 
and obligations. altered ouly by consent of all * of them, 

which consent must either be expressed or be implied from a uni- 
form course of dealing. 


llhaimiion, 

A. B, and C, intending to enter into partnership, execute written articles 
of agieemeut, by which it is stipulated that the net profits arising from the 
partnership-business shall be equally divided between them. Afterwards they 
on the partnership-business for many years, A receiving one-half of the 
net profits, and the other half being divided equally between B and G. All 
parties know of and acquiesce in this arrangement. This couise of dealing super- 
sedes the provision in the articles as to the division of profits. 

Ruleb determining part- 258. In the absence of any contract 
net's mutual relations, where to the contrary, the relations of partners to 
no contact to contrary. are determined by the follow- 

ing rules 

(i) All partnere are joint owners of all property originally 
brought into the partnership-stockj or bought with 
money belonging to the partnership, or acquired for 


* C5^ s. 253, cl, 5 mfia. 
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purposes of the partnership-business. All such pro 
perty is called partnership property. The share of 
each partner in the partnership property is the value 
of his oiiginal contribution, increased or diminished 
bj' his share of profit or loss ; 

(2) All partners are entitled to share equally in the profits 
of the partnership business, and must contribute 
equally towards the losses sustained by the partner- 
ship ; 

(3.) Each partner has a right to take part in the manage- 
ment of the partnership-business : 

(4.) Each partner is bound to attend diligently to the busi- 
ness of the partnership, and is not entitled to any 
remuneration for acting in such business : 

(S) When differences arise as to ordinary matters connected 
with the partnership-business, the decision shall 
according to the opinion of the majority of the part- 
ners ; but no change in the nature of the business of 
the partnership can be made, except with the consent 
of all the partners * 

(6.) No person can introduce a new partner into a firm 
without the consent of all the partners ; 

(7.) If, from any cause whatsoever, any member of a part- 
nership ceases to be so, the partnership is dissolved as 
between alt the other members : 

(8) Unless the partnership has been entered into for a fixed 

term, any partner may retire from it at any time : 

(9) Where a partnership has been entered into for a fixed 

term, no partner can, during such term, retire, except 
with the consent of all the partners, nor can he be ex- 
pelled by his partners for any cause whatever, except 
by order of Court : 

(10.1 Partnerships, whether entered into for a fixed term or 
not, are dissolved by the death of any partner. 


When Court may dis- 
solve partnership. 


254 . At the suit of a partner, the Court 
may dissolve the partnership in the follow- 
ing cases ■ 


(/.) When a partner becomes of unsound mind : 

{ 2 ) When a partner, other than the partner suing, has been 
adjudicated an insolvent under any law relating to in- 
solvent debtors : 


^ See B. 252, sttpin 
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(3) When a partner, other than the partner suing, has done 
any act by which the whole interest of such partner 
is legally transferred to a third person ; 

(7.) When any partner becomes incapable of performing his 
part of the partnership contract : 

(5.) When a partner, other than the partner suing, is guilty 
of gross misconduct in the affairs of the partnership 
or towards his partners : 

(d.) When the business of the partnership can only be carried 
on at a loss. 


Dissolution of partner- 
ship by prohibition of busi- 
ness. 


266 . A partnership is in all cases dis- 
solved by its business being prohibited by 
law. 


266. If a partnership, entered into for a fixed term, be con- 
tinued after such term has expired, the rights 
Rights and ob lig a ti ons of obligations of the partners yvill, in the 

absence of any agreement to the contrary, 
remain the same as they were at the expira- 
tion of the term, so far as such rights and 
obligations can be applied to a partnership dissolvable at the will 
of any partner. 


partners in partnership con 
tinned after expiry of term 
for which it was entered 
into* 


257 . Partners are bound to carry on the business of the partner- 
ship for the greatest common advantage, to 
General duties of part- faithful to each other, and to 

render true accounts and full information of 
all things affecting the partnership to any partner or his legal re- 
presentatives. 

25a A partner must account to the 
Accottut to firm of bene- firm for any benefit derived from a transac- 
SffSg tion affecting the partnership. 


Illmtrations, 

(a.) A, B, and C are partners in trade. C, without the knowledge of A and 
B, obtains for his own sole benefit a lease of the house in which the partnership 
business is carried on. A and B are entitled to participate, if they please, in the 
benefit of the lease, 

) A> B, and C, carry on business together in partnership as merchants 
trading between Bombay and London. D, a merchant in Ijondon, to whom 
they make their consignments, secretly allows C a share of the commission 
he receives upon such consignments, in consideration of O's using his in- 
fluence to obtain the consignment for him* 0 fs liable to accoi^nt to the firm 
for the money so received by him, 
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269. If a partner, without the knowIedj>e and consent of the 
other partners, carries on any business com- 
Obligations to firm of peting or interfering with that of the firm, 
he must account to the firm for all profits 
made in such business, and must make com* 
pensation to the firm for any loss occasioned thereby. 


partner carrying on com- 
peting business. 


260. A continuing guarantee, given either to a firm or to a 
„ . third person, in respect of the transactions 

guaranteeby”chlngeftrfiim ^ the absence of agreement to 

• the contrary, revoked as to future trans- 
actions by any change in tie constitution of the firm to which, or in 
respect of the transactions of which, such guarantee was given. 


Non-iiabiiity of deceased 261. The estate of a partner who has 

partner’s estate for subse- died is not, in the absence of an express 
qnent obligation. agreement, liable in respect of any obligation 

incurred by the firm after his death. 


262. Where there are joint debts due from the partnership 
Payment of partnership- and also separate debts due from any part- 
debts and of separate debts. ner, the partnership property must be app- 
lied in the first instance in payment of the debts of the firm ; and 
if there is any surplus, then the share of each partner must be 
applied in payment of his separate debts, or paid to him* The 
separate property of any partner must be applied first in the pay- 
ment of his separate debts, and the surplus (if any) in the payment 
of the debts of the firm. 


Continuance of partners’ 263. After a dissolution oi partner- 
rights and obligations after ship, the rights and obligations of the part- 
dissolution. cotinue in all things necessary for wind- 
ing up the business of the partneship. ^ 


264. Persons dealing with a firm will not be affected by a 

... dissolution of which no public notice has 

Not.ee of d.ssolauon. themselves had 

notice of such dissolution. 


265.t Where a partner is entitled to claim a dissolution of 
Winding-up by Court on partpership, or where a partnership has ter- 
dis^lution or after termi- minated, the Court may, in the absence of 
any contract to the contrary, wind up the 
business of the partnership, provide for the payment of its debts, 


^ QJ, the Mercantile Xiaw Amendment Act 1856 (19 & 20 Tick., c. 97.) e, 4. 

t S* 265 has been substituted for the original section by the Indian 
Contract Amendment Act (IV. of 1866), s. 1. 


R. tJh 




CONTRACT. 


n86 


[1872 : Act IX. 


and distribute the surplus according to the shares of the partners 
respectively. 


, . , ..... . 266 . Extraordinary partnerships, such 

shire, as partnerships with limited liability, incor- 
nerships, and joint-stock porated partnerships, and joint-stock com- 
companies. panics, shall be regulated by the law for the 

time being in force relating thereto.^ 


SCHEDULE,— Enactments Repealed, 


Statutes. 


1 

No. and year of Statute 

Titlb. 

Extent of repeal. 

Sfcat. 29 Car, I L, cap. 3.t 

An Act for prevention of Frauds and 

Sections 1 , 2, 3, 4 


Perjuries 

and 17 . 

Stat, U. annd 12 Viet, 

To consolidateand amend the law re- 

Section 42, 

cap. 21.J 

lating to insolvent debtors in India, 



Acts. 


No, and year of Act. 

Title. 

Extent of repeal. 

Act XI (I. of 1840 

An Act for the amendment of the 
law regarding factors, by extending 
to the" territories of the East India 
Ownpauy, in cases governed by 
English law, tlm provisions of the 
Stat, 4 Geo IV,, Chap. 83, as al- 
tered and amended by the Stat. 6 
Geo. IV., Chap 94, 

The whole. 

• 


AotXIV.oflSiO 

An Act for rendering a written 
memorandum necessary to the vali- 
dity of certain ptomiass and en- 
gagements, by extending to the 
territories of the East India Oom- 
pany, in cases governed by English 
law, the provkwans of the Stat, 9 
Geo, IV^^ Chap* 14. 

The whole, 


* See the Ittdiau Compauiee Act (¥11, of and the following spedal 
Aota;V. of 1838 (Bengal Bcaided mameiided by y,of 

(Oriental Gas Company) as amended by XL of 1867 ; the Presidency Banks 
Act (XI, of 1867) } Madras Act VI, of 180^ (Madras l/(|ttltable AasnTatMl& 
S<?ci^) Ac. 

t ^ort title, **l3ie Statute of Frauds.''--S 0 e the Short !r&lea Act, l896 (69 

^«aTiob,,e, I4r). 

I Thst Indian Insol'i^ency Act, 1848, « 
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(contd.) 


No. aud year of Aefc. 

Title. 

j Extent of repeal. 

1 - ,, 

Act XX. of 1844. 

An Act to amend the law relating to 
Advances bond fide made to Agents 
intrusted with goods, by extending 
to the territories of the East In- 
dia Company, in cases governed 
by English law, the provisions of 
the Stat, 6 A 6 Viot, c. 39, as 
altered by this Act. 

The whole. 

t 

1 

! 

Act XXL of ms 

An Act for avoiding Wagers. 

The whole. 

Act V. of 1866 ^ 

An Act to provide a summary pro^ 
eediire on bills of exchange, and to 
amend in certain respects the com* 
meicial law of British India. 

Sections 0 A 10. 

i 

Act XV. of 1866 

An Act to amend the law of part- 
nership in India. 

The whole. 

Acfe VlII. of 1867 

An Act to amend the law relating 
to Horse-racing in India. 

The whole. 


* Short title, “The Policies of Insurenoe {Merine aud Fire) Assignment 
Act, 1866.’’-See the Indian Short Titles Act {XIV. of 189?). 
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ACT XV. OF 1872,* 

The Indian Christian Marriage Act. 

Received the G.-G.’s assent on the i8th July 1872 . 

Acl to consolidate and amend the law relating to the solemni- 
zation in India of the marriages of Christians, 

Whereas it is expedient to consolidate and amend the law 
relating to the solemnization in India of 
1’i.MmWe, marriages of persons professing the 

Christian religion ; It is hereby enacted as follows : — 

Preliminary. 


1 . This Act may be called “The 
Indian Christian Marriage Act, 1872 
It extends to the whole of British India, and, so far only as 
regards Christian subjects of Her Majesty, 
Kxient, to the territories of Native Princes and 

States in alliance with Her Majesty. 


2 . The enactments specified in the fifth schedule hereto an- 
nexed are repealed, but not so as to invali- 
Enactments lepealed. date any marriage confirmed by, or sole- 
mnized under, any such enactment. 

And all appointments made, licenses granted, consents given, 
certificates issued, and other things duly done, under any such 
enactment, shall be deemed to be respectively made, granted, given, 
issued, and done under this Act. 

For clause xxiv. of section nineteen of the Court Fees Act, 
1870, the following shall be substituted ; — 

‘‘xxiv. Petitions under the Indian Christian Marriage Act, 
1873, sections forty-five and forty-eight.” 


lulerpteUtion-cIause. 


3 . Iti this Act, unless there is some- 
thing repugnant in the subject or context — 


* Act XV of 1872 has been declared* under the Scheduled Districts Act (XI V 
of I87t/) ip force in the following Scheduled Districts — 

The Districts of Hazaribagh, LoIi4rdaga» and 
Manbhura, and Pargaiia DbUbhum, and the 

Kolhdn in the District of Sii]gbhum......See <?aiS!0^le of India, 1881 , Pfc. 

L, p. 504 

The North-Western Provinces Tar4i .Ditto 1878, Pi L, p. 506, 

It has been declared in force in the Santhal Parganas by Keg. (III. of 1872;, 
8 , 3 as amonded by Keg, (HI, of 1899), s.S ; in the Arakan Hill District by 
^ ^ ® ? i Burma (except the Shan States) by Act (XUI* 

of 1^), s» 4 j and m British Baluchistan by Reg. (II of 1918, s, 8 ) 
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"Church of England” and “Anglican” mean and apply to the 
Church of England as by law established , 

"Church of Scotland” means the Church of Scotland as by law 
established ; 

“Church of Rome” and ‘ Roman Catholic” mean and apply to 
the Church which regards the Pope of Rome as its spiritual head ; 

“Church” includes any chapel or other building generally used 
for public Christian worship ; 

“Minor” means a person who has not completed the age of 
twenty-one years, and who is not a widower or a widow 

“Native State” means the teiritories of any Native Prince or 
State in alliance with Her Majesty ; 

The expression “ Christians” means persons professing the 
Christian religion 

And the expression “Native Christians” includes Christian 
descendants of Natives of India converted to Christianity, as well 
as such converts. 

“Registrar General of Births Deaths and Marriages” means a 
Registrar General of Births, Deaths and MarriE^es” appointed 
under the Births, Deaths and Marriages Registration Act 1886:* 


PART I. 

The Persons by whom Marriage.s may be solemnized. 


4 . Every marriage between persons, one or both of whom 
. . , . is “or are”t a Christian or Christians 

tA Art***"" '^hall be solemnized in accordance with 
' the provisions of the next following section; 
and any such marriage solemnized otherwise than in accordance 
with such provisions shall be void. 


5. Marriages may be solemnized in India — 

(i) by any person who has received episcopal ordination, 
provided that the marriage be solemnized 
TUg« mVVsokmnSd; according to the rubles, rites, ceremonies. 

^ and customs of the Church of which he is 

a Minister ; 


♦ This paraf^raph wan added by the Deaths, and Marria^^es; Registra- 

tion Act (VI of 1886), s. m cl (a). 

t In 8* 4 tho words have been inserted by Act XIL of Sch* XL 
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(2) by any Clergyman of the Church of Scotland, provided 
that such marriage be solemnized according to the rules, rites 
ceremonies, and customs of the Church of Scotland ; 

(3) by any Minister of Religion licensed under this Act to 
solemnize marriages ; 

(4) by, or in the presence of, a Marriage Register appointed 
under this Act ; 

(5) by any person licensed under this Act to grant certificates 
of marriage between Native Christians. 

6 * The Local Government so far as regards the territories 
Giant and revocation of under its administration, and the Governor- 
licences to soiemnue mar- General in Conncil, so for as regards any 
Native State may, by notification in the 
local official Gazette or in the Gazette of India, as the case 
may be, grant licenses to Ministers of Religion to solemnize mar- 
ris^es within such territories and State respectively, and may, by 
a like notification, revoke such licenses. 


The Local Government may appoint one or more Chris- 
tians either by name, or as holding any 
office for the time being, to be the Marriage 
Registrar or Marriage Registrars for any district subjects to its 
administration.f 


IVUrriage Registrars 


Where there are more Marriage Registrars than one in any 
^ , district, the Local Government shall appoint 

&mor Marriage Regis- be the Senior Marriage 

R^strar. 

When tbore is only one Marri^e Registrar in a district, and 
Magistrate when to Im such Registrar is absent from such district 
fdaiijage or ill, or when his office is temporarily 

the Magistrate of the District shall act as, and be, Marriage 
during such absence,illness, or temporary vacancy. 


8 . The Governof-Genetal in Cbuncil onaT’, by notification in the 
Marriage Registrars in Gazette of India, apphtut any Christian, 
Native Sates. either by Hatee or as holding any office for 

tte time being, to be a Marriage Registrar in respect of any dis- 
trict our place within the tenritcries of any Native Prince or StateJ 
in alliance with Her Maj6sty.{ 


* S. 6 has been sabsbilulied by Aot II. o{ t 1 , e. 1 . 

i See Bembag Qmnmeni ffaietk. Kov, 81, ». ISO 8 ; Wiitiih 

Gazette. June 28, 18?3, p, 138>. 

I See Qanette Mia, June 14, 1878, p. SSO 9i 1874 R. 712, 
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The Governor-General in Council may, by like notification, 
revoke any such appointment 

9 . The Local Government or (so far as regards any Native 
State) the Governor-General in Council may 
Licensing of persons to grant a license to any Christian, either by 
name or as holding any office for the time 
tians. being, authorizing him to grant certificates 

of marriage between Native Christians. 

Any such license may be revoked by the authority by which 
it was granted, and every such grant or revocation shall be noti- 
fi«i in the official Gazette. 


PART II. 

Time and Place at which Marriage!? May be solemnizd. 


10 . Every marriage under this act shall be solemnized 
Time fpi solemnirmg between the hours of six in the morning and 
seven in the evening : 

Provided that nothing in this section 
shall apply to — 


marriage. 


Exceptions, 


(/)--a Clergman of the Church of England solemnizing a 
marriage under a special license permitting him to do so at any 
hour other than between six in the morning and seven in the 
evening, nnder the hand and seal of the Anglican Bishop of the 
Diocese or his Commissary, or 

(2) — a Clergyman of the Church of Rome solemnizing a 
marriage between the hours of seven in the evening and six in 
the morning, when he has received a general or special license in 
that behalf from the Roman Catholic Bishop of the Diocese or 
Vicariate in which such marriage is so solemnized, or from such 
person as the same Bishop has authorized to grant such license, ‘or 


(3)— a Clergyman of the Church of Scotland solemnizing a 
marriage according to the rules, rites, ceremonies, and customs of 
the Church of Scotland.”* 


11. No Cleigyman of the Church of England shall solemnize 
a marriage in any place other than a church, 
soiemninng «vhefe worship is generally held according 
to the forms of the Church of England ”t 
unless there is no “such” } church within five miles’ distance 
by the shortest road from such place, or 


PJjM* for 
marriage. 


• In fi. 10, el (8) has been added by Act II. of 1891, s. 2. 

♦ In «. 11 the srowfc qnoted have been inserted by Act II. of 1891, a. S 
t The words “anch” has been inserted by Act 11. of 1891, s. 3. 
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unless he has received a special license authorizing him to do 
so under the hand and seal of Anglican Bishop of the Diocese or 
his Commissary. 


For such special 

I ee for special license. 


license, the Registrai of the Diocese may 
charge with additional fee as the said Bi- 
shop from time to time authorizes. 


PART III. 


Marriages solemnized b\ Ministers of Religion 

LICENSED UNDER THIS ACT. 


12. Whenever a marriage is intended to be solemnized by a 
Notice of intended mar- Minister of Religion licensed to solemnize 
riage. marriages under this Act — 

one of the persons intending marriage shall give notice in 
writing, according to the form contained in the first schedule here- 
to annexed, or to the like effect, to the Minister of Religion whom 
he or she desires to solemnize the marriage, and shall state therein 

(a) the name and surname, and the profession or condition, 
of each of the persons intending marriage, 

(i) the dwelling place of each of them, 

(c) the time during which each has dwelt there, and 
(dj the church or private dwelling in which the marriage is 
te be solemnized : 


Provided that, if ather of such persons has dwelt in the place 
metltforted in the notice during more than one month, it may be 
stalsid therdn that he or she has dwelt there one month and 


13. 


If the persons intending marriage desire it to be 

Pabhcation of such notice. 


solem- 

ni^ in a particular churchy and if the 
Minister of Religion tb whom such notice 
has been delivered be entitled tb officiate therein, he shall cause 
the notice to be affixed in some conspicuous part of such church. 


But, if he is nbt entitled to officiate as a Minister in such 
Return or transfer of church, he shall at liis Option, either return 
the notice to the person delivered it to him, 
or deliver it to some other Minister entitled to officiate therein, 
who shall thereupon cause the notice to be affixed as aforesaid. 
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14 . If it be intended that the marriage shall be solemnized in 
Notice of intended mat- a private dwelling, the Minister of Religion, 
nage m private dwelling, on receiving the notice prescribed in section 
12, shall forward it to the Marriage Registiar of the District, who 
shall affix the same to some conspicuous place in his own office. 

1 6 . When one of the pesons intending marraige is a minor,* 
Sending copy of notice to every Minister receiving such notice shall. 
Marriage Registrai when unless within twenty-four hours after its 
one party is a minor receipt he returns the same under the pro- 

visions of section 13, send by the post or otherwise a copy of such 
notice to the Marriage Registrar of the district, or, if there be more 
than one Registrar of such district, to the .Senior Marriage 
Registrar. 


16 , The Marriage Registrar or Senior Marriage Registrar, 
Piocedore on receipt of as the case may be, on receiving any such 
_ notice, shall affix it to some conspicuous 

place in his own office, and the latter shall further cause a copy ef 
the said notice to be sent to each of ths other Marriage Registrars 
in the same district, who shall likewise publish the same in the 
manner above directed. 


17 . Any Minister of Religion consenting or intending to 
Issue of certificate of notice solemnize any such marriage as afoiesaid, 
given and declaration made shall, on being required SO to do by or on 
behalf of the person by whom the notice was given, and upon one 
of the persons intending marriage making the declaration herein- 
after required, issue under his hand a certificate of such notice 
having been given and of such declaration having been made 

Proviso, Provided— 


(r) that no such certificate shall be issued until the expiration 
of four days after the date of the receipt of the notice by such 
minister ; 

(2) that no lawful impediment be shown to his satisfaction why 
such certificate should not issue ; and 

(j) that the issue of such certificate has not been forbidden, in 
manner hereinafterf mentioned, by any person authorized in that 
b^lf. 

!$• The certificate mentioned in section 17 shall not be issued 
OeclatKficm before issue uiltil one of the persons intending marriage 
of omtiSxinUh has appeared personally before the Minister 

and made a solemn declaration— 


See Act TX of 1876 
S KO 


i s. 20. 
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(a) that he or she believes that there is not any impedi- 
ment of kindred or affinity, or other lawful hindrance, 
to the said marriage, 

and, when ather or both of the parties is or are a minor or 
minors, 

{d) that the consent or consents required by law* has or 
have been obtained thereto, or that there is no person 
resident in India having authority to give such con- 
sent, as the case may be. 

19 . The father, if living, of any minor, or, if the father be 
Consent of father, or dead, the guardian of the person of such 

guardian, or mother minor, and, in Case there be no such guar- 

dian, then the mother of such minor, may give consent to the 
minor’s marriage, 

and such consent is hereby required for the same marriage, 
unless no person authorized to give such consent be resident in 
India. 

20 . Every person whose consent to a marriage is required 

under section 19 is hereby authorized to 
Power to piohite by prohibit the issue of the certificate by any 
notice issue of oertiScate, at any time before the issue of the 

same, by notice in writing to such Minister, subscribed by the 
person so authorized witli his or her name and place of abode and 
portion with respect to either of the persons intending marriage, 
by reason of which he or she is so authorized as aforesaid. 

21 . If any such notice be recmved by such Minister, he 
Procednte on receipt of shall not issue his certificate, and shall not 

solemnize the said marriage, until he hjis 
dJ^unmed Into the matter of the said prc^ibition, and is satisfied 
the person prohibiting the marriage has no lawful authority 
^ mik. ft^ibition, 

or until the said notice is withdrawn by the person who gave it. 

22 < When wther of the persnjps intending marriage is a minor, 
Line of certificate in Minister is imt satisfied that the 

ca» of minority. cons^t of the person whose consent to such 

marriage is jpetj^^ped ^ ^tion 19 has been 
obtained, such Minister iift.ipi? certificate until the 
expiration of fout^a days aftejr ^ hy him of the nottas 

of marriage. ‘ » 


See R 1 % 
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28. When any Native Christian about to be married takes 

Issue of ceruficates to Na- "otice of marri^e to a Minster of 
live Christians Or applies for a certificate from such Mims* 

ter under section 17 , such Minister shall, 
before issuing the certificate, ascertained whether such Native 
Christian is cognizant of the purport and effect of the said notice 
or certificate, as the case may be, and, if not, shall translate or cause 
to be translated the notice or certificate to such Native Christian 
into some language which he understands. 


24. 


1 o\m of ceitificate 


The certificate to be issused by such Minister shall be 
in the form contained in the second schedule 
thereto annexed, or to the like effect, 


25 After the issue of the certificate by the Minister, marriage 
may be solemnized between the persons 
Solemnmuon ofraarnage therein described according to such form 
or ceremony as the Minister thinks fit to 

adopt : 

Provided that the marriage be solemnized in the presence of at 
least two witnesses besides the Minister. 


26. Whenever a marriage be solemnized within two months 
Certificate void if marriage ^fter the date of the certificate issu^ by 
not solemnized within two such Minister as afore-said, such certificate 
and all proceedings (if any) thereon shall 

be void. 

and no person shall proceed to solemnize the said marriage 
until new notice has been given, and a certificate thereof issued 
in manner aforesaid. 


PART IV. 

Registration of Marriages solemn i/ku b\ 
Ministers of Religion. 

27. All marriages hereafter solemnized in India between 
Marriages when to be re- perstMis one or both of whom professes or 

gistered profoss the Christian religion, except marria- 

ges solemnized under Part V. or Part VI. of this Act, shall be 
in manner bereiaafter prescribed. 

' 2^, Every Clergyman of the Church of England shall keep a 

Regetratioa of ^ages roister of marriages, and shall register there- 
soieamizeri Ciergyinen in, according to the tabular form set forth 
of Chureb of England in the third schedule hereto annexed, every 
marriage which he solemnizes under this Act, 



CHRISTIAN MARRIAGE. [l^72 : Act XV. 


1196 


29 . Every Clergyman of the Church of England shall send 
Quaterly returns to Arch- four times in every year returns in duplicate, 
deaconiy. authenticated by his signature, of the entries 

in the register of marriages solemnized at any place where he has 
any spiritual charge, to the Registrar of the Archdeaconry to 
which he is subject, or within the limits of which such place is 
situate: 


Such quarterly returns shall contain all the entries of marria- 
ges contained in the said register from the 
Contents of returns. q|. January to the thirty-first day of 

March, from the first day of April to the thirtieth day of June, 
from the first day of July to the thirtieth day of September, and 
from the first day of October to the thirty-first day of December 
of each year, respectively, and shall be sent by such Clergyman 
within two weeks from the expiration of each of the quarters above 
specified. 

The said Registiar, upon receiving the said returns, shall send 
one copy thereof to “Registrar. General of Births, Deaths, and 
Marriages.”* 

80 . E very marriage solemnized by a Clergyman 0 ! the 
Registration and returns Church of Rome shall be registered by the 
of tnarmges solemnized by person and according to the from directed 

Clergyman of Cburch of fn behalf by the Roman Catholic Bishop 

of the Diocese or Vicariate in which such 
marriage is solemnized, 


and such person shall forward quarterly to the ^‘Registrar* 
General of Births, Deaths, and Marriages”* returns of the entries 
of all merriages registered by him during the three months next 
preceding, 


Registration and returns 
of marriagfes solemnized by 
Church of 

ScOtiklldir 


3l. Every Clergyman of the Church 
of Scotland shall keep a register of 
marriages, 


and shall register therein according to the tabular form set 
forth in third schedule hereto annexed, every marriage which he 
solemnizes under this Act, 

and shall forward quarterly to the “Registrar-General of Births, 
Deaths, and Marriages,”* thrpugh the Senior Chaplsun of the 


• TUe words quoted were substituted for the wcffds “Secretary to the local 
Goveiurueut” by Act (VI, of 3886), s. 30, cl, (6). As to the establishment of 
Geaenil registry oflSoe of Births, Deaths, and Marriages, see Act (VI of 1886), 
Oiap. II. 
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'.Church of Scotland, returns similar to those prescribed in section 
29 , of all such marriages, 

32. Every marriage solemnized by any person who has 
Certain matrit^es to be received episcopal ordination, but who is not 

registered in duplicate. a Clergyman of the Church of England, or 
of the Church of Rome, or by any Minister of Religion licensed 
under this Act to solemnize marriages, shall, immediately after 
solemnization thereof, be registered in duplicate by the person 
solemnizing the same ; (that is to say) in a marriage-register book 
to be kept by him for that purpose, according to the form con- 
tained in the fourth schedule herete annexed, and also in a certi- 
ficate attached to the marriage-register book as a counterfoil. 

33. The entry of such marriage in both the certificate and 

marriage-register book shall be signed by the 
Entries of such marriages person solmnizlng the marriage, and also by 
to be signed and attested, persons married, and shall be attested by 

two credible witnesses, other than the person solemnizing the 
marriage, present at its solemnization. 

Every such entry shall be made in order from the beginning 
to the end of the book, and the number of the certificate shall 
correspond with that of the entry in the marriage-register book. 

34. The person solemnizing the marriage shall forthwith sepa- 

Certificate to be forward- •'ate the certificate from the marriage-regis- 
ed to Marriage Registrar, ter book, and send It, Within One month from 
copied, and sent to Gov- the time of the solemnization, to the Mar- 
ernment. riage Registrar of the District in which the 

marriage was solemnized, or, if there be more Marriage Registrars 
than one, to the Senior Marriage Registrar, 

who shall cause such certificate to be copied into a book to be 
kept by him for that purpose, 

and shall send all the certificates which he has received during’ 
the month, with such number and signature or initials added there- 
to as are hereinafter required, to the “Registrar-General of Births, 
Deaths, and Marriages.’’* 

35. Such copies shall be entered in order from the beginning 

, . , to the end of the said book, and shall bear 

bettered number of the certificate as copied 

and also a number to be entered by the 
Marriage Registrar, indicating the number of the entry of the said 
copy in the said book, according to the order in which he receives 
each certificate. 

* The words quoted were substituted for the words "Seoretaiy to the Local 
Gfovernment'’ by Act (VI. of 183d), s 30, cl. (ft). 
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36 . The Marriage Registrar shall also add such last-men- 
tioned number of the entry of the copy in 


Registrar to add mimber 
of entry to certificate, and 
send to Government, 


the book to the certificate, with his signature 
or initials, and shall, at the end of every 
month, send the same to the “Registrar- 


General of Births, Deaths, and Marriages.”* 


87 . When any marriage between Native Christians is sole- 
mnized under Part 1 , or Part III. of this Act 
Regisiration of marriages ^^5 person solemnizing the same shall, ins- 
SSdirPara‘«l“'" tead of proceeding in the manner provided 
by sections 28 to 36, both inclusive, register 
the marriage in a separate register-book, and shall keep it safely 
until it is filled, or, if he leave the district in 
Custody and disposal of which he solemnized the marriage before the 
register-book. JjqqJj jg gHed, shall make over the same 

to the person succeeding to his duities in the said district. 


Whoever has the control of the book at the time when it is 
filled, shall send it to the Marriage Registrar of the District, or if 
there be more Marriage Registrars, who shall send it to the 
“Re^strar-General of Births, Deaths, and Marriages,”* to be kept 
by him with the records of his office. 


PART V. 

Marriages solemnized by, or in the Presence or, 

A Marriage Registrar. 

88 . When a marriage is intended to be solemnized by or in 
Notice of intended mar- the presence of, a Marriage Registrar, one of 
riage before Marriage Re- the parties to such marriage -shall give notice , 
in writing, in the from contained in the first 
schedule hereto annexed, or to the like effect, to any Marriage Re- 

gfetrat of the District within which the parties have dwelt, 

- -) 

Of, if the parties dwBfl id different districts, shall give the like 
notice to a Marriage R^strar of each district, 

and shalf state therein the name and surname, and the profes- 
sion or condition, of each of the parties intending, the dwelling- 
place of each trf them, time during which each has dwelt there- 
in, and the place at which the marriage is tp be solemnized : 

Provided that, if either party has dwdlt in the place stated in 
the notice for more than one month, it toay bte stated therein that 
he or she has dwelt there one- month and upwards. 

* 1!h« words quoted were embetitoted for ibe wtttde to tM'EoOol 

rdannent” by Act (VI of 1886 ), s 30, d. (d). ’ - , ^ 
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39. 


Publication of notice* 


Every Marriage Registrar shall, on receiving any such 
notice, cause a copy thereof to be affixed in 
some conpicuous place in his office. 


When one of the parties intending marriage i.s a minor, every 
Marriage Registrar shall, within twenty-four hours after the receipt 
by him of the notice of such marriage, send, by post or otherwise, 
a copy of such notice to each of the other Marriage Registrars 
(if any) in the same district, who shall likewise affix the copy in 
some conspicuous place in his own office. 


Notice to be filed, and 40. The Marriage R^istrar shall file all 
copy enieieJ in M linage such notices, and keep them with the recortis 
Notice Book. of his office, 

and shall also forthwith enter a true copy of all such notices in 
a book to be furnished to him for that purpose by the Local 
Government, and to be called the “Marriage Notice Book 

and the Marriage Notice Book shall be open at all reasonable 
times, without fee, to all person desirous of inspecting the same. 

41. If the party by whom the notice was given requests the 
^ . . Marriage Registrar to issue the certificate 

and'oaA made”°**'^* hereinafter mentionai, and if one of the 

parties intending marriage has made oath 
as hereinafter required, the Marriage Registrar shall issue under 
his hand a certificate of such notice having been given, and of 
such oath having been made : 

Proviso. p ro vi SO — 

that no lawful impediment be shown to his satisfaction why 
such certificate should not issue ; 

that the issue of such certificate has not been forbidden, in 
manner hereinafter mentioned, by any person authorized in that 
bdialf by this Act ; 

that four days after the receipt of the notice have expired, and 
further, 

that where, by such oath, it oppears that one of the parties 
intending marri^ie is a minor, fourteen days after the entry of 
such fio&e expired. 

> . iihie Oerdfioate mentioned in section 41 shall not be issued 

CiWtft ten* cer- by any Marriage Registrar, until one of the 
tifiaftte. jarties intending marriage appears per- 

sonally before such Marriage Registrar, and makes oatii* 


* S«e Aot X of 1897. b, 8, cl. (36). 
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(a) that he or she believes that there is no^ any impediment of 
kindr^ or affinity, or other lawful hindrance, to the said marriage, 

and 

(b) that both the parties have, or (where they have dwe’t in the 
districts of different Marriage Registrars) that the party making 
such oath has, had their, his, or her usual place of abode within the 
district of such Marriage Registrar, 

and, where either or each of the parties is a minor, 

(c) that the consent or consents to such marriage required by 
law has or have been obtained thereto, that there is no person 
resident in India anthorized to give such consent, as the case 
may be, 

43. When one of the parties intending marriage is a minor. 
Petition to High comt to and both such parties are at the time re- 
order certificate m lets sident in any of the towns of Calcutta, 
than fourteen days Madras, and Bombay, and are desirous of 

being married in less than fourteen days after the entry of such 
notice as aforesaid, they may apply by petition to a judge of the 
High Court, for an order upon the Marrit^e Registrar to whom 
the notice of marriage has been given, directing him to issue his 
certificate before the expiration of the said fourteen d ays required 
by section 41. 

And on sufficient cause being shown, the said judge may, in 
his discretion, make an order upon such 
Order ott petition. Marriage Registrar, directing him to issue 

his certificate at any time to be mentioned 
in the s^d order before the expiration of the fourteen days so 
required. 

And the said Marriage Registrar, on receipt of the said order, 
shall issue his certificate in accordance therewith. 

_ . 44 . The provisions of section 19 apply 

^^nsent of fether or gi»r- every mArriage under this Part, either of 

the parties to which is a minor ; 

and any person whose consent to such marriage would be re- 
quired there-under may enter a protest 
of against the issue of the Marriage Registrar’s 

certificate, by -STrifing, at any time before 
the issue of such certificate, the wdrd ‘forbiddefl** opposite to the 
entry of the notice of such intended tttatiriage in the Marriage 
Notice Book, and by subscribing thereto hfe or her name and place 
of abode, and his or her position with respoct to dither of the 
parties, by reason of which he or she is so anthdriijed 
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When such protest has been entered, no certificate shall issue 
until the Marriage R^istrar has examine 
Effect of protest. into matter of the protest, and is satisfied 

that it ought not to obstruct the issue 
of the certificate for the said marriage, or until the protest be 
withdrawn by the person who entered it. 


Petition where person ^6. If any person whose consent is 

whose consent is necessary necessary to any marriage under this Part 
IS insane. jg of unsound mind, 


or unjustly 
consent. 


withholds 


or if any such person (other than the 
father) without just cause withholds his 
consent to the marriage, 

the parties intending marriage may apply by petition, where 
the person whose consent is necessary is resident within any of 
the towns of Calcutta, Madras, and Bombay, to a Judge of the 
High Court, or if he is not resident within any of the said towns 
then to the District Judge : 

And the said J udge of the High Court, or District Judge, as 
the case may be, may examine the allega- 
tions of the petition in a summary way : 


Procedure on petition 


And if upon examination such marriage appears proper, such 
Judge of the High Court or District Judge, as the case may be, 
shall declare the marriage to be a proper marriage. 


Such declaration shall be as effectual as if the person whose 
consent was needed had consented to the marriage ; 


and if he has forbidden the Issue of the Marriage Registrar’s 
certificate, such certificate shall be issued, and the like proceedings 
may be had under this Part in relation to the marriage as if the 
issue of such certificate had not been forbidden. 


46. Whenever a Marriage Registrar refuses to issue a certi- 
ficate under this Part, either of the parties 
Peution when iMarr^e intending marriage may apply by petition. 
Registrar refuses cerUficate. Registrar is within 

any of the towns of Calcutta, Madras, and Bombay, to a Judge of 
the High Court, or if such district is not within any of the said 
towns, then to the District Judge. 


The said Judge of the High Court, or District Judge, a3_ the 
case may be, may examine the allegations 
PfocoffoKe oft fwtition, of the petition in ’a summary way, and shaU 
decide thereon : 

The decision of such Judge of the High Court or District Judge 
as the case may be, shall be final, and the Marriage R^istrar to 
whom the application for the issud of a certificate was originally 
made shall proceed in accordance therewith. 


s. ler 
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47 . Whenever a Marriage Registrar resident in any Native 
State refuses to issue his certificate, either 
Petition when Mama^e of the patties intending marriage may apply 
E^trar in Native State petition to the Governor-General in 

'^^certificate 

Such decision shall be final, and the Marriage Registrar to 
whom the application was originally made shall proceed in accor- 
dance therewith. 


48 . Whenever a Marriage Registrar, acting under the provi- 
sions of section 44, is not satisfied that the 
Petition when Registrar person forbidding the issue of the certificate 
authorized by law so to do, the said 
’ Marriage Registrar shall apply by petition, 

where his district is within any of the towns of Calcutta, Madras, 
and Bombay, to a Judge of the High Court, or if such district be 
not within any of the said towns, then to the District Judge: 


The said petition shall state all the circumstances of the case, 
n j and pray for the order and direction of the 

^ Court concerning the same. 

and the said Judge of the High Court or District Judge, as the 
case may be, shall examine into the allegations of the petition and 
the circumstances of the case, 


and if, upon such examination, it appears that the person for- 
bidding the issue of such certificate is not authorized by law so to 
do, such Judge of the High Court or District Judge, as the case 
may be, shall declare that the person forbidding the issue of such 
certificate is not authorized as aforesaid, 


and thereupon such certificate shall be issued, and the like 
proceedings may be had in relation to such marriage, as if the 
issue had not been forbidden. 


Whenever a Marriage Registrar appointed under section 8 to 
T- r I u'i ,n sct wUhio atty Nstive Statc is not satisfied 

Native State that the person forbidding the issue of the 
doMte authority of person certificate is authorized by law so to do, the 
forbidding. ^ Marriage Registrar shall send a state- 

ment of all the drcumstances of the case, together with all docu- 
ments relating thereto, to the Governor-General in Council. 


If it appears to the Governor-General in Council that the per- 

Procedore on reference, fOn forbidding tfie feue of SUCh certificate 
IS not mthqtmd by law so to do, the 
Governor-General in Council shall declare that the person forbid- 
ding the issue of such certificate is not authorised as aforesaid, 


and thereupon such certificate shall be issued, and the hb 
proceedings may be had in relation to such marriage, as if thf 
issue of the certificate had not been forbidden^ 
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49 , Every person entering a protest with the Marriage 

^ , , , , . , . Registrar, under this Part, against the issue 

^ any certificate, on grounds which such 
cate. Marriage Registiar, under section 44, or a 

Judge of the High Court or the District 
Judge, under section 45 or 46, declares to be frivolous and such as 
ought not to obstruct the issue of the certificate, shall be liable for 
the costs of all proceedings in relation thereto and for damages, 
to be recovered by suit by the person against whose marriage 
such protest was entered. 

50 . The certificate to be issued by the Marriage Registrar 

Korm of certificate. provisions of^ section 4X shall be 

in the form contained in the second sche- 
dule to this Act pnexed or to the like effect } 

and the Local Government shall furnish to every Marriage 
Registrar a sufficient number of forms of certificate. 


Solemnization of marriage 51 . After the issue of the certificate of 

after issue of certificate. Marriage Registrar, 

or, where notice is required to be given under this Act to the 
Marriage Registrars for different districts, after the issue of the 
certificates of the Marriage Registrars for such districts, 

marriage may, if there be no lawful impediment to the 
marriage of the parties described in such certificate or certificates, 
be solemnized between them, according to such form and cere- 
mony as they think fit to adopt. 

But every such marriage shall be solemnized in the presence 
of some Marriage Registrar (to whom shall be delivered such 
certificate or certificates as aforesaid), and of two or more credible 
witnesses besides the Marriage Registrar. 

And in some part of the ceremony each of the parties shall 
declare as follows, or to the like effect— 

“I do solemnly declare that I know not of any lawful impedi- 
ment why I, A. B,, may not be joined in matrimony to C. D." 

And each of the parties shall say to the other as follows, or to 
the like effect—'* I call upon these persons here present to witness 
that 1, do take thee, C. 2?, to be my lawful wedded wife 
[or husband). 


52, Whenever a marriage is not solemnized within two 
months after the copy of the notice has been 
had entered by the Marriage Registrar, as re- 
quire by section 40, the notice and the 
certificate* if any, issued thereupon, and all 
other proceedings thensupon, shall be void ; 


When marriage not 
withtn two months after 
notice^ new aotice required 
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aiid 110 person shall proceed to solemnize the marriage, nor 
shall any Marriage Registrar enter the same, until new notice has 
been given, and entry made, and certificate thereof given, at the 
time, and in the manner aforesaid. 

53 . A Marriage Registrar before whom any marriage is sole- 
mnized under this Part may ask of the per- 
Marruge Registrar may gons to be married the several particulars 
required to be registered touching such 
' marriage. 

54 After the solemnization of any marriage under this Part, 
„ . , . the Marriage Registrar present at such 

sd^m^dTOder^Crv! solemnization shall forthwith register the 
marriage in duplicate : that is to say, in a 
marriage-register book, according to the form of the fourth sche- 
dule hereto annexed, and also in a certificate attached to the 
marriage- register book as a counterfoil. 

The entry of such marriage in both the certificate and the 
marriage-register book shall be signed by the person by or before 
whom the marriage ha® been solemnized, if there be any such 
person, and by the Marriage Registrar present at such marriage, 
whether or not it is solemuized by him, and also by the parties 
married, and attested by two credible witnesses other than the 
Marriage Registrar and person solemnizing the marriage, 

Every such entry shall be made in order from the beginning 
to the end of the book, and the number of the certificate shall 
correspond with that of the entry in the marriage- register book. 

55 . The Marriage Registrar shall forthwith separate the 
certificate from the marriage-register book, 
CerUficates to be sent and send it, at the end of every month to 
GovSLent “Registras-General of Births, Deaths, 

and Marriages,”* 

^he Marriage Registrar shall keep safely the said register-book 
until it is filed, and shall then send it to the 
Castody ofregister-book. “Registrar-General of Births, Deaths, and 
Marriages,”* fd be kept by him with the 

records of his office. 


66. The Marriage Registrars in Native States shall send the 
certificates mentioned in section 54 such 
Officers to whom Regis- officers as the Govemor-General in Council 
^dcertifficate^^^** ^*'0“ time to time, by notification in the 
Gazette of India, appoints in this behalff 


* The words quoted were substituted for the words “Secretary to the booal 
Qovetnment” by Act (Vl. of 1886). s. 30. cL («). 

t As to the Central India Agency, see Qazette (f India, 14th June 1873, p. 
560: as to the Bajputana Ageuoy, ibU, 9 Aug. 1873, p. 712. 
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57. When any Native Christian about to be raarried gives a 
notice of marriage, or applies for a certificate 
thaWcelnd cScaie ^ Marriage Registrar, such Marriage 

are onderstood by Native -Registrar shall ascertain whether the said 
Christians. Native Christian understands the English 

language, and. if he does not, the Marriage 
Registrar shall translate, or cause to be translated, such notice or 
certificate, or both of them, as the case may be, to such Native 
Christian into a language which he understands; 

or the Marriage Registrar shall otherwise ascertain whether 
the Native Christian is cognizant of the purport and eifect of the 
said notice and certificate. 


58. When any Native Christian is married under the provisions 
of this Part, the person solemnizing the 
marriage shall ascertain whether such Na- 
rations. tive Christian understands the English lang- 

uage, and, if he does not, the person solem- 
nizing the marriage shall, at the time of the solemnization, transl- 
ate, or cause to be translated, to such Native Christian, into a lang- 
uage which he understands, the declarations made at such marri- 
age in accordance with the provisions of this Act. 


59. The registration of marriage between Native Christians 
under this Part shall be made in conformity 

uSsr'csr yw !” 37 (so 

far as they are applicable), and not other- 
wise. 


PART VI* 

Marriage of Native Ciiristans. 


60. Every marriage between Native Christians applying for a 
certificate, shall, without the preliminary no- 
On what eoaditioDs mar- tice required under Part III,, be certified 
under this Part, if the following conditions 
be fulfilled, and not otherwise : — 


(/J The age of the man intending to be married shall exc^d 
sixteen years, and the age of the woman intending to be married 
shall exceed thirteen years; 


(»,) Ndther of the persons intending to be married shall have a 
with or husband still living : 


* As to the validation of past marriages solemnized under Part Vf. between 
persons of whom one only was a Native Christian, and penalty for solemnising 
such marriages under Part VI. in future, see Act II. 1892. 
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(j.J In the presence of a person licensed under section 9, and 
of at least two credible witnesses other than such person, each of 
the parties shall say to the other— 

"I call upon these persons here present to witness that I, A B. 
in the presence of Almighty God, and in the name of our Lord 
Jesus Christ, do take thee, C. £>., to be my lawful wedded wife [or 
husband],’’ or words to the like effect ; 

Provided that no marriage shall be certified under this Part 
when either of the parties intending to be married has not com- 
pleted his or her eighteenth year, unless such consent as is men- 
tioned in section 19 has been given to the intended marriage, or 
unless it appears that there is no person living authorized to give 
such consent. 


61 . When, in respect of any marriage solemnized under this 
Part, the conditions prescribed in section 
Grant of certi cate. 60 have been fulfilled, the person licensed 

as aforesaid, in whose presence the said declaration has been 
made, shall, on the application of either of the parties to such 
marriage, and, on the payment of a fee of four annas, grant a certi- 
ficate of the marriage. 

The certificate shall be signed by snch licensed person, and 
shall be received in any suit touching the validity of such marriage 
as conclusive proof of its having been performed. 


Keeping of register-book 
and deposit of extracts 
therefrom with Registrar- 
General, 


62 .* (/) Every person licensed under section 9 shall keep 
in English, or in the vernacular language 
in ordinary use in the district or State in 
which the marriage was solemnized, and 
in such form as the Local Government by 
which he was licensed may from time to time prescribe, a register- 
book of all marriages solemnized under this Part in his presence, 
and shall deposit in the office of the Registrar-General of Births, 
Deaths, and Marriages foe the territories under the administration 
of the said Local Government, in such form and at such intervals 
as Government may prescribe, true and duly authenticated 
extaacfs from his register-book of all entries made therein since 
the last of those intervals. 


(2) Where the person keeping the register-book was licensed 
as regards a Native State by the Governor-General in Council, 
references in sub-section (/) to the Local Government therein 
mentioned shall be read as references to the Local Government, 
to whose Registrar-General of Births, Deaths, and Marriages 
certified copies of entries in registers of births and deaths are for 
the time being required to be sent under section 24, sub-section 
(2), of the Births, Deaths, and Marriages Registmtioo Act, 188& 


* S, 62 has bean substituted by Act II, of 1891, s, 4, 
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63 . Every person licensed under this Act to grant certificates 
Searches in register-book of marriage, and keeping a marriage-register 

and copies of entries. book under section 62, shall, at all reason- 

able times allow search to be made in such book, and shall, on 
payment of the proper fee, give a copy, certified under his hand, 
of any entry therein. 

64 . The provisions of section 62 and 63, as to the form of the 

register-book, depositing extracts therefrom, 
ofN^iv^^ctMarunfe: allowing searches thereof, and giving copies 
Part I or III are registeied^ 01 the^ entries therein, shall, mutatts 
muiandiSf apply to the books kept under 

section 37. 

65 « This Part of this Act, except so much of sections 62 and 
Part IV. not to apply to ^3 as are referred to in section 64, shall not 
Roman Catholics apply to marnges between Roman Catho- 

lies. 

But nothing herein contained shall invalidate any marriage 
- . , ^ . celebrated between Roman Catholics under 

^Saving of certain mar- provisions of Part V. of Act No. XXV.* 

of 1864, previous to the twenty-third day of 

February 1865. 


PART VII. 

Penalties. 

False oath, declaration, 66.t Whoever, for the purpose of pro- 
nouoe, or certificate foi curing a marriage or license of marriage, 
procuring marriage. intentionally,— 

(a) where an oath or declaration is required by this Act, or 
by any rule or custom of 'a Church according to the 
rites and ceremonies of which a marriage is intended to 
be solemnized, such Church being the Church of Eng- 
land or of Scotland or of Rome, makes a false oath or 
declaration, or, 

(^) where a notice or certificate is required by this Act, signs 
a false notice or certificte, 

shall be deemed to have committed the offence punishable under 
section 193 of the Indian Penal Code with imprisonment of either 
description for a term which may extend to three years and, at 
the discretion of the Court, with fine. 


* This Act was repealed by Act (T.of 1866) wnioh again wag repealed by 
this Act (XY. of 1872). 

t S, 66 has lieen substituted by Act II. of 1891, s. S. 
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67 . Whoever forbids the issue, by a Marriage Registrar, of a 

certificate, by falsely representing himself to 
Forbidding by felse per- jjg 3 person whose consent to the marriage 
required by the law, knowing or believing 
such representation to be false, or not hav- 
ing reason to believe it to be true, shall be deemed guilty of the 
offence described in section 205 of the Indian Penal Code, 

68. * Whoever, not being authorized by section 5 of this Act to 

solemnize marriages, solemnizes or professes 
Solemnwing marri^e with to solemnize, in the absence of a Marriage 
out due authority. Registrar of the district in which the cere- 

mony takes place, a marriage between persons one or both of 
whom is or are a Christian or Christians, shall be_ punished with 
imprisonment which may extend to ten years, or (in lieu of a sen- 
tence of imprisonment for seven years, and not exceeding ten 
years, 

or, if the offender is an European or American, with penal ser- 
vitude according to the provisions of Act XXIV. of 1855 (io 
snhstitute penal servitude for the punishment of transportation in 
respect of European and American convicts)f^ 

and shall be liable to fine. 

69 . Whoever knowingly and wilfully solemnizes a marriage 

between persons, one or both of whom is or 
Soiemni^ mamaw out 3 Christian Or Christians, at any time 
^taeSs r*’ ” other than between the hours of six in the 

morning and seven in the evening, or in the 
absence of at least two credible witnesses other than the person 
solemnizing the marriage, shall be punished with imprisonment 
for a term which may extend to three years, and shall also be 
liable to fine. 

This section does not apply to marriages solemnized under 
Saving of marriages soleifl- Special licenses granted by the Anglican 
lafeed under i^wdal license; Bishop of the Diocese or by his Commissary, 
nor to marriages performed between the hours of seven in the 
evening and six in the morning by a Clergyman of the Church of 
Rome, when he has received the general or special license in that 
behalf mentioned in section la , 

Nor does this section apply to marris^es solemnized by a 
Clergyman of the Church of Scotland according to the rules, rites, 
ceremonies, and customs of the Church of ScotIand.|: 


• 8, 68 has been substituted by Act II. of 1891, s. 6, 
f In s. 68, AS amended by Act II. cf 1891, certain murds, rerpealed by Act 
XII. of 1891, Sch. I., has been omitted. 

$ Ins, 69, the last para, has been added by Act 11, of 1891, s, 7, 
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70. Any Minister of Religion licensed to solemnisne marriages 
Solemnizing, without no- nndei this Act| who, without a notice in 
tice or within fourteen days writing, Of, when one of the parties to the 
after notice, mairiage with marriage is a minor, and the required con- 
’ sent of the parents or guardians to such 

marriage has not been obtained, within fourteen days after the 
receipt by him of notice of such marriage, knowingly and wilfully 
solemnizes a marriage under Part III., shall be punished with 
imprisonment for a term which may extend to three years, and 
shall also be liable to fine. 


Issuing certificate, or 71. A Marriage Registrar under this, 
manymg, without public- Act, who commits any of the following 
ation of notice! offences.— 


(/) knowingly and wilfully issues any certificate for marriage, 
or solemnizes any marriage, without publishing the notice of such 
marriage as directed by this Act ; 


( 2 ) after the expiration of two months after the copy of the 
notice has been entered as required by section 40 in respect of any 
marriage, solemnizes such marriage ; * 


(S) solemnizes, without an order of a competent Court authori- 
zing him to do so, any marriage, when one 
of the parties is a minor, before the expira- 
tion of fourteen days after the receipt of the 
notice of such marriage, or without sending, 
by the post or otherwise, a copy of such 
notice to the Senior Mariage Registrar of the District if there be 
more Marriage Registrars of the District than one, and if he him- 
self be not the Senior Marriage Registrar ; 


Solemnizing marriage with 
minor within fourteen days, 
without authority of Court 
or without sending copy of 
notice ; 


( 4 ) issues any certificate the issue of which has been prohibited, 
issuing certificate against as in this Act provided,^ by any person 
authorized prohibition ; authorized to prohibit the issue there of, 


shall be punished with imprisonment for a term which may 
extend to five years, and shall also be liable to fine. 


Xs$uing certificate after 
expiry of notice, on in case 
oi minor, within fourteen 
days after noUcci or against 
authorized prohibition. 


72. Any Marriage R^istrar knowingly 
and wilfully Issuing any certificate for mar- 
riage after the expirtion of '‘two”t months 
after the notice has been entered by him as 
aforesaid. 


* In s. 71. cl. (2), has been substituted by Act II. of 1891, a. 8. 
t In s. 72 the word “two” has been substitned for the word “three" by Act 
II. of 1891, s. 8. 


S. K2 
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01 knowingly and willfully issuing, without the order of a com 
petent Court authorizing him so to do, any certificate for marriage, 
where one of the parties intending marriage is a minor, before the 
expiration of fourteen days after the entry of such notice, or 
any certificate the issue of which has been forbidded as aforesaid 
by any person authorized in this behalf, 

shall be deemed to have committed an offence under section 
166 of the Indian Penal code. 


Pei sons 'luthonsred to 
silemnwe marriage othei 
thin Clergy of Churches 
(f England, Scothnd, or 
Kome ; 


73. Wheie, being authorized under this 
Act to solemnize a marriage. 


and not being a Clergyman of the Church of England, solem- 
nizing a marriage after a due publication of banns, or under a 
license from the Anglican Bishop of the Diocese or a Surrogate 
duly authorized in that behalf, 


or, not being a Clergyman of the Church of Scotland, solemniz- 
ing a marriage according to the rules, ceremonies, and customs of 
that Church, 


or, not being Clergyman of the Church of Rome, solemnizing a 
marriage according to the rites, rules, ceremonies, and customs of 
.that Church, 


knowingly and wilfully issues any certificate for marriage 
. , - . r under this Act, or solemnizes any marriage 

between such persons as aforesaid, without 
mg notice, or after expiry publishing or causing to be affixed, the notice 
of oetti6cate; of such marriage as directed in Part III. of 

this Act, or after the expiration of two months after the certificate 
has been issued by him , 


or kowwingly and wilfully issues any certificate for marriage, or 
issumg ceruBcate for, or Solemnizes a marriage between such persons 
soiemnuing, maraage with When one Of the persons intending marriage 
minor, within fourteen day? is a mohior, before the expiration of fourteen 
after notice ; jjjg fgceipt of notice of such mar- 

riage, or without sending, by the post or otherwise, a' copy of such 
notice to the Marriage Registrar, or, if there be more Marriage 
Registrars than one, to the Senior Marriage Registrar of the 
District; 

or knowingly and wHfully issues any certificate the issue of 
issuing oertiftoate autho- which has been forbidden, under this Act, by 
rirediy forbidden any person authorized to forbid the issue ; 
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solemni/mg nurnage aU' 
thonzdiy forbidden* 


or knowingly and wilfully solenaizes 
any marriage forbidden by any person au- 
thorized to forbid the same, 


shall be punished with imprisonment for a term which may 
extend to four years, and shall also be liable to fine. 


74. Whoever, not being licensed to grant a certificate of mar- 
Unlicensed person grant- •'iage under Part VI. of this Act, grants such 
ing certificate pretending Certificate, intending thereby to make it ap- 
to be licensed^ pear that he is so licensed, shall be punished 

with imprisonment for a term which may extend to five years, and 
shall also be liable to fine. 


"Whoever, being licensed to grant certificates of marriage 
under Part VI.^ of this Act, without just cause refuses, or wilfully 
neglects or omits, to perform any of the duties imposed upon him 
by that Part, shall be punsihed with fine which may extend to 
one hundred rupees.”* 

75. Whoever, by himself or another, wilfully destroys or in- 

Destroymg or falsifying f gister-book or the counterfoil 

register books. certificates thereof, or any part thereof, or 

any authenticated extract therefrom, 

or falsely makes or counterfeits any part of such register-book 
or counterfoil certificates, 

or wilfully inserts any false entry in any such register-book or 
counterfoil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may 
extend to seven years, and shall also be liable to fine. 

m 

76. The prosecution for every offence punishable under this 
Limitation of prosecu- Act shall be commenced within two years 

uons nndet Act. after the olfence is committed. 


PART VI 11. 

Miscellaneous. 

77, Whenever any marriage has been solemnized in accord- 
ance with the provisions of sections 4 and 5 , 
What matters need not be it shall not be void merely on account of 
wuhArt irregularity in respect of any of the foil- 
^ owing matters, namely:— 


* In 9 74 the second para, has boon added by Act H, of 1691, «. 9, 
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(/.) — Any statement made in regard to the dwelling of the 
persons married, or to the consent of any person who- 
se consent to such marriage is required by law; 

(»,)— The notice ot the marriage: 

( 5 .)-~The certificate or translation thereof: 

(/)— The time and place at which the marriage has been 
solemnized: 

Xhe registration of the marriage. 

78. E\ery person charged with the duty of registering any 
marriage, who discovers any error in the 
Coirtcuonsofurois, former substance of any such entry, may, 
within one month next after the discovery 
of such error, in the presence of the persons married, or, in case of 
their death or absence, in the presence of two other credible wit- 
nesses, correct the error by entry in the margin without any alter- 
ation of the original entry, and shall sign the marginal entiy, and 
add thereto the date of such correction, and such person shall 
make the like marginal entry in the certificate thereof, 

And every entry made under this section shall be attested by 
the witnesses in whose presence it was made. 

And in case such certificate has been already sent to the 
“Registrar General of Births, Deaths, and Marriages,”* such per- 
son shall make and send in like manner a separate certificate of 
the original erroneous entry, and of the marginal correction 
therein made. 


79 Every person solemnizing a mar- 
S^rches and copies of riage under this Act, and hereby required 
to register the Same, 

and every Marriage Registrar or “Registrar General of Births, 
Deaths, and Marriages”* having the custody for the time being of 
any register of marriages, or of any certificate or duplicate or 
copies of certificate under this Act, 

shall, on payment of the proper fees, at all reasonable limes, 
allow searches to be made in such register, or for such certificate 
or duplicate or copies, and give a copy under his hand of any 
entry in the same, 


The wordb quoted have been Bubstitutwl by Act VI, of 1886 » 80, Cl (b ) 
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80, Every certified copy, purporting to be signed by the 

person entrusted under this Act with the 
Z marriage-register or certi- 

be evidence. ficate, or duplicate, required to be kept or 

delivered under this Act, of any entry of a 
marriage in such register or of any such certificate or duplicate, 
shall be received as evidence of the marriage purporting to be so 
entered, or of the facts purporting to be so certified therein, 
without further proof of such register or certificate or duplicate, 
or of any entry therein, respectively, or of such copy, 

81. * The Registrar General of Biiths, Deaths and Marriages 

and the officers appointed under section 
miruirni bcLuToi 56 shall at the end of every quarter in each 
Sidte yeai, select, from the certificates of marnages 

forwarded to them respectively duriug such 
quarter, the certificates of marriages of which the Governor-General 
in Council may desire that evidence shall be transmitted to 
England, and shall send the same certificates signed by them 
respectively, to the Secretary of State for India 

Local Government to 82. Fees shall be chargeable under the 
prescribe fee^. Act for— 

receiving and publishing notices of marriages ; 

issuing “Certificates for Marriage”f by Marriage Registrars, and 
registering marriages by the samej 

entering protests against, or prohibitions of, the issuing of 
“Certificates for Marriage^'f by the said Registrars ; 

searching register-books or certificates or duplicates or copies 
thereof ; 

giving copies of entries in the same under section 63 and 79 . 

The Local Government shall fix the amount of such fees res- 
pectively,]: 

and may from time to time vary or remit them, either generally 
or in special cases, as to it may seem fit. 


^ Section 81 has been substituted for the old bection by Act III. of 1011, 
t The words ‘‘Certificates for Marriage** have been substituted for the words 
“Certificates of Marriage” and alse for the woids “Mamage-certifioates** by the 
Repealing and Amending Act (I of 1003) Sch, II. Pt, 11. 

% Bombay Qoiernmmt Gazette^ 1878, p. 337. F -IF. Troimces Gazette, 
1872, p 1088; Fmjab QazeUe, 1873, p. 74; Britkh Btuma Gazette, 1875, 
Pt. II. p. U3. 
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83 . The Local Government may make rules in regard to the 
, , disposal of the fees mentioned in section 82, 

Power to make rules. supply of register books, and the pre- 

paration and submission of returns of marriages solemnized under 
this Act,* * * § 


84 The powers 

Power to prescribe fees 
and rules for Native State&i 


conferred on the Local 
tion 82 and 83 may so 
States, be exercised 
General in Council.f 


Government by sec- 
far as regards Native 
by the Governor- 


85 . The Local Govenment, may, by notification in the official 
Gazette, declare who shall, in any place to 
I’owei to declare who shall which this Act applies, be deemed to be fhe 
beu.stuct Judge. District Judge.| 


86 § (i) The powers and functions exercisable by the Gover- 
nor-General in Council under sections 6, 8, 
Powers and functions e\- g 47 jg eg and 84 shall, SO far as regards 
S “ Native State which is within the poli- 
tical charge of a Local Government be 
exercised by that Local Government.* The exercised under this 
section by any Local Government of powers and functions under 
sections, 6, 8, 9 and 56 shall be by notification in the local official 
Gazette. 


(2) The powers and functions exercisable under this Act by 
the Governor-General in Council may be delegated to, and exer- 
cised by, such officers as he may from time to time appoint in this 
behalf. 


87 . Nothing in this Act applies to any marriage performed 
by any Minister, Consul, or Consular Agent 
between subjects of the State which he 
represents and according to the laws of 

such State. 


Savin|[ of Consular mar 
riage. 


Non validation of mar- 
uages witbin ptobibited 
degrees. 


88 . Nothing in this Act shall be deemed 
to validate any marriage which the personal 
law applicable to either of the parties for- 
bids him or her to enter into. 


* Fort St. Qeorge Goeette, 1874, pp 601, 613. 

i Gazette of Indiat I8th October 1873, p. 902, 

I Bombay Government Gazette, April 10, 1873, p. 337 ! NfW. Bromnm 
Sazette, Sept. 81, 1872, p. 1088 : Punjab Gazette, 1873, p, 74. 

§ ^tion 86 bas been added by Act 38 of 1920. 
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SCHEDULE r. 
{See sections 12 and jS,) 
NOTICE OE MARRIAGE. 


To a Minister [or Registrar] of 

I hereby give you notice that a marriage h inteufied to be hid, within 
tniee calendar months from the date hereof, between me and the other pirtr 
herein named and described (that is to say) : — 



Witness my hand, this day of sevent^-ttiw, 

{8med) MMUS SMim. 

[The Ualios in this aohedule are to be filled up, as the case may be, and the 
blaok division thereof^ is only to be filled up when one of the parties lives in 
another district.] 
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SCHEDULE II. 

{See sections 24. and 50). 

CERTHICATE of receipt of notice. 

do hereby certify that, on the day of , notice was duly entered in 

mv Mamaffe Notice Book of the marriage intended between the parties therein 
named and described, delivered under the hand of one of the parties 

(that is to say) 

I I whthlhe” 


-T Condi- 
tion, 


te 

T ^nf'wniSiin peity 


in which the 
marriage is 
to be solem- 
nized. 


lesides, when 
the parties 
dwell in dif- 
ferent dis- 
trictSs 



and that the declaration or oath* required by section seventeen [or forty-one] 
of ‘The Indian Christian Marriage Act, 1872 has been duly made by the 
said {James Smith), 

Date of notice entered ) has not been pro- 

Date of certificate given f authorised to foibid the isene 


Witness my hand, this 


sevent^*iwo. 


{Signed), 

The certificate will be void, unless the marriage is solemnized on or before 
fhe day of , 

[The italics in the schedule are to be filled up, as the case may be, and the 
blank division thereof is only to be filled up when one of the parties lives in 
another district.] 


* The words ” or oath have been inserted by the Eepealing and Amending 
Act(Lofl90 ),Sch.IL,Pt.II. ^ ^ 
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SCHEDULE III.* 

{See seciio7is 28 and 3/). 

Form of Register or Marriages. 
Quarterly Returns 
of 

MARRIAGES 

for 


The Arolideaoonry of 


C Calcnftn, 

< Madrm, 
f Bomhatj, 

r Gahuifa^ *) 

■, Eegistrar of the Archdeaconry of < Madras, S do hereby certify 

t Bomlai/, j 

that the annexed are correct copies of the originals and Official Quarterly 

r Calcutta, > 

Returns of ^Marriage within the Archdeaconry of < Madras, >as made and 




transmitted to me for the quarter commencing the 
the day of in the year of Oar Lord 


i Bombay, } 
day of 


ending 


ISiynatim of Meyistmju] 
f Oalcntta» 

Registrar of the Archdeaconry of, < Madras, 

I Bombay, 

{ Allahabad, 

Oalcttita, etc,, etc. 
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This miimsge was solemnized between us -I t in the presence of us -j 

(. Martha Duncan. J ( John Green. 
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SCHEDULE V. 

{See section 2) 

ENACTMENTS REPEALED. 


Numbei and year. 

i 

Titlb 

Extent of repeal. 

Statute 08 Geo. 3, 
cap. 84. 

An act to Beraove Doubtb ab to the 
Validity of certain Marriages had 
and solemnized within the British 
territoiies in India. 

The whole. 

statute 11 & 15 
Viit., (up. 40 

Au act for Marnageb in India 

The whole. 

Act No V. of 1852 

An act for giving eilect to the provi - 1 
sions of an act of Parliament, passed I 
in the 15fch year of the reign of Her 
present Majesty, intitled “An Act 
for Marriages in India 

So much as has not 
been repealed. 

I 

j 

Act No, V. of 1865' 

The Indian Marriage Act, lbd5 

i 

The whole Act, except 
so far as to relates 
to the Straits Settle- 
ments. 

Act No. XII. of 
1866. 

Au Act to extend the Indian Mar- 
riage Act, 1865, to tho Hyderabad 
Aasigned Districts and the canton- 
ments of Secunderabad, Trimun- 
gerry, and Aurangabad 

The whole 
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ACT XVIII. OF 1872,* 

Received the G.-G.’s assent on the 29T11 August 1872. 

An Act to Amend the Indian Evidence Act, 


Preamble. 


Short title. 


Whereas it is expedient to amend the 
Indian Evidence Act. 1872 ; It is hereby 
enacted as follows : — 

1 . This Act may be ca'led “The 
Indian Evidence Act Amendment Act 


Amendment of Act I. of 2 . In Section 33 of the Indian Evi- 
1872. section 32, clauses s dence Act, 1872, clauses 5 and 6, after the 
word “relationship,'* the words ‘‘by blood, 
marriage, or adoption” shall be inserted. 


8. In section 41 of the same Act, lines 17, 20, and 23, after the 
word “judgment,” the words "order or 
decree” shall be inserted. 


Amendment of section 41. 


4. In section 45 

Amendment of section 45. 


of the same Act, line 5, after the word “art^* 
the words “or in questions as to identity of 
handwriting shall be’^ inserted. 


5 . In section 57 of the same Act para- 
Amendment of section 57. graph 1 3 after the word “road,” the words 
“on land or at sea” shall be inserted. 


6. In section 66 of the same Act, line s» 
Amendment of section 66. after the word the words “or to his 
attorney or pleader’’ shall be inserted. 


* For Statements of Objects and Beasoiu, see QazetU of India^ 187:5, 
H, V, p. 63l ; for Proceedings in Council, see iW, 1872, supplement, pp. 322, 
923, and 960. Act XVIII of 1872 1ms been decJaied in force in the Santhal 
Parganas by Beg. (Ill of 1872), &. 3, as amended by Beg. (Ill of 1899), s. 3 ; 
nad in the Arahaa Hill Bistrict by Beg. (IX of 1874), s. 3. 

It has been declared to be in force by the Scheduled Bistricta Act (XIV 
of 1874) in the following Scheduled Districts, i is 

%e Bistricts of Hazaribagb, See Gazette of Indh ... 1881, Pt L, p. 501. 
Lohardaga and Manbhum, 
and Fargana Bhalbhnm and 
the Kolhan in the Bistrict of 
Singbhnm (The Bistrioii of 
Lolmrdaga then iaoluded in 
the Palamau Bistrict sepa- 
rated in W4) ... 

The North-Western Prorino*® 

Tarai ... Ditto ... 1876, Ft. L, p* 505. 
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7 . section 91 of the same Act Exception 2, for the words 
“under the Indian Succession Act,” the 
Amendment of section 91. words “admitted to probate in British India,” 
shall be substituted. 


8. {AmendMent of section p 2 ] Repealed hy Act XU. of i 8 y 6 . 


9, In secrtion 108 of the same Act line, i of the word “When”, 
the words “Provided that when” shall be 

Amendment of sectom 108. substituted; and, in the last line, for the 

word "on,” the words “shifted to” shall be 

substituted. 


10 In section 126 of the same Act, line 22, and in section 128 

Amendment of sections 

i26andia8. rister,” the word “pleader” shall be inserted. 


In section 126 of the same Act, line 15, for the word "criminal,’ 
“the word illegal* shall be substituted. 


11 . In section 155 of the same Act, para- 
Amendment of section tss graph 2 , for the word “bad," the word 
* “accepted” shall be substituted. 


ACT XIX. OF 1872. 

The Indian Penal Code Amendment Act, 1872. 

Received the G.-G.’s assent on the 29TH august 1873. 

An Act to amnd the definition of ‘Coin' contained in the Indian 

Penal Code, 

Whereas it is expendlent to amend the definition of ‘coin’ 
_ , , contained iu the Indian Penal Code, section, 

230 ; It is hereby enacted as follows 

Amendment of section 1. For the first paragraph of the said sec- 
230, Act XLV. of i860. tion, the following shall be substituted >— 

“230.” supra^p. 


•The Short Title iraa given by the Indian Short Titles Act (XVI. of 1897) 

Act XIX of 1872 has been declared to be m force in the Santhal Parganas by 
Reg. (Ill of 1872), s. 3, as amended by Reg, (III. of 1899), s. 3, and in the 
Arakaa Hill Matriot by Reg (IX. of 1874), s. 8. 
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ACT XX OF 1872. 

Received the G.-G.’s assent on the sth September 1872. 

An Act to amend Act No. V 0/ iSfz 

Whereas it is expedient to amend Act No. V of 1872 {to 
p , , remove doubts as to the jurisdiction of the 

leam e High Court of Bomhav ovef the Province of 

Sindh ) ; It is hereby enacted as follows ; — 

Scctinnq addpd to Act V X. The said Act shall be construed as il 
of 1872 the following section were added thereto 

“ 3, 3, 4.” {See supra, p. 1106 ] 
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ACT NO. III. OF 1873. 

The Madras Civil Courts Act, 

Received the G.-G.’s assent on te 2ist January 1873 

An Act to consolidate and amend the law ulaiing to the CivU Courts 
of the Madras Presidency subordinate to the High Court. 

Whereas it is expedient to consolidate and amend the law 
relating to the Civil Courts of the Madras 
Pienmijie. Presidency subordinate to the High Court ; 

It is hereby enacted as follows 


PART I. 
Preliminary. 


Short title. 


1 . This Act may be called “The 
Madras Civil Court Act, 1873 


It extends to all the territories lor the time being under the 
government of the Governor of Fort St. 
Local extent. George in council, except the Tracts respec- 

tively under the jurisdiction of the Agents for Ganjam and 
Vizagapatam ; 


Commencement. 


And it .shall come into force on the 
first day of March 1 873. 


a, {Repealed by Act XU. of tS 7 j.] 


PART II. 


Establishment and Constitution of Civil Courts. 


3 . The number of District (heretofore designated Zila, Courts 
. to be established or continual under this 
Dutnot fixed, and may from time to 

time be altered, by the Local Government :* 


4 , The number of Subordinate Judges and District Munsifs 
to be appointed under this Act for each 

l^istrict shall be fixed, and may from time to 
Judges and Distnct Munmfs. ^ Government :* 


* Certain after tbia have been omifefced Act 4 of 1914» 
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5. The place at which any Court 
under this Act shall be held may be fixed, 
^ and may, from time to time, be altered— 

in the case of a District Court or a Subordinate Judge\s Court 
--“by the Local Government ; 

In the case of a District munsifs Court — ^by the Court* 

The places fixed for any Court underU this section shall be 
deemed to be within the local jurisdiction of that Coiirt* 

Appointment to vacancy 6. Whenever the office of the Judge 

in otiice of Distncl Judge of a District Court (hereinafter called a 
or Subordinate judge. .‘District Judge') or of a Subordinate Judge 
under this Act is vacant,! 

the Local Government shall appoint to the office such duly 
qualified person as it thinks proper. 

Apoointment to vacancy 7. Whenever the office of a District 

in oilice of District Munsif. Muiisif under this Act is vacant,! 

^ the High Court shall appoint to the office such person as it 
thinks fit : 

Provided that he possesses the qualifications for tlie time being 
required by the rules in this behalf which the High Court, with 
the previous sanction of the Local Government, are hereby em- 
powered to make and alter. 


Every appointment made under this section shall be published 
Publication oi appoint- in the same manner as appointments made 
by the Local Government. 


Annulment of appoint- The Local Government may, for good 

menu. and sufficient reason, annul any appoint- 

ment made under this .section. 


S'. The present 

District Coart, Subordi 
nate Judges, and District 
Munsifs. 


Zila Courts, Principal Sadr Amins, an<i 
District Munsifs, shall be respectively, the 
first “District Courts,” "Subordinate Judges,” 
and “District Musifs” under this Act 


9, Every Court under this Act shall use a seal of .such form 
and dimensions as are, for the time being, 
,i of Court, prescribed by the Local Government, 


• This clause has been added by Act XXI, of 1885, ». 2. 
t Certain words after this have been omitted by Act 10 of J.9 14 

S, IS4 
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PART III. 

Jurisdiction. 

T . r •, „f 10. The Local Government shall fix, 

diction of District Court and may tram time to time vary, the local 

m Subordinate Judge- limits of the jurisdiction of any District Judge 
, or Subordinate Judge under this Act : 

Provided that, wh|re more than one Subordinate Judge is 
l^ocaiiimits of jurisdiction appointed to any district, the District Judge 
ofeachof«5everai Suhordi- may assign to each such Subordinate Judge 
nate Judges* the local limits of his particular jurisdiction 

within such district. 

The present local limits of the jurisdiction of every Civil Court 
(other than the High Court) shall be deemed to have been fixed 
under this Act. 

, . . . 11* The High Court shall fix, and may 

^ modify, the local jurisdic- 

tion of District Munsifs. 

If the High Court assigns the same local jurisdiction to two or 
more District Munsifs, it shall declare which of them shall be 
deemed the Principal District Munsif, and the other or others shall 
be called Additional District Munsifs, and shall take cognizance 
only of such suits and applications as may, by special or general 
order in this behalf, be directed by the District Judge.* 

12. The jurisdiction of a District Judge or a Subordinate 
Jurisdiction of District Judge extends, subject to the rules contained 
Judge or^ Subordinate in the Code of Civil Procedure, to all original 
Judge m original suits, proceedings of a civil nature. 

The jurisdiction of a District Munsif extends to all like suits 
Jurisdiction of District and proceedings, not otherwise exempted 
from his cognizance, of which the amount or 
value of the subject-matter does not exceed “ three thousand 
rupees. 

NODES. 

The jarisdiodon of the cotu^fc has to be determined with reference 
to the value of the whole property to be ^rtitioaed and not that of the share 
claimed by the plaintiff— oM. 235. But See 20M 289 ; 22B. 3l5 ; 15 M 69=1 
M. L. J. 481. 

A suit by a Mahomedan to be declared the heir of a deceased Mahomedan, 
and for the recovery of his share of the inheritance, is within, the jurisdiction 
of a Distriot Mnnsit, when the value of such share does not exceed the pecn- 
niary limits of the court’s jurisdiction, though the velue of the whole estate 
may exceed those limits. 11 A. 140. But See 15 M 501. 

Seealso 6M 284 (P.B); 7M397; UM IBS; 19 M 56; 8M5d8(P.B.) 

^ In 8, 11, the second clause has been added by Act XXI. of 1^85 s. 3. 

t The words within fjnotations have beeti anbsdtated by Mad. Act HI of 
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l3. Regular or special appeals* shall, when such appeals are 
ees of allowed by law, lie from the decr^^ and 
orders of a District Court to the High Court. 


Appeals fiom 
District Courts. 


Appeals from the decress and orders of Subordinate Judges and 

Dm^c^cUr Se allowed by law, lie to the District Court 

except when the amount or value of the subject-matter of smg 
exceeds rupees five thousand, in which case the appeal shall he 

to the High Court : 

Provided tliat, 

theeUdonottheDletrlct art tto High 

Court may, wi* the ordSs „Vwii^S1Suusi& 

Sn'SStecTumite of the jun^Wou of euoh Subordinate- 
Judge be preferred in the Court of the latter . 

Provided aleo tot o''^.^ 
Court, to any Subordinate Judge within the district. 


Vide 16 M. 326! 13 M 520 


NOTES. 

17 1178} 23 M 314; 40 M 1. 


,44 When the sebirt m^«« ^ 

Valuation of suits for im- fano, a ' ^ jurisdiction conferred 

■hr^";ctL«.edi?m»“« -yW Court-tee, Act, 
1870 , section seven clause S* 

NOTES. 


Vide 16 M. 237 (E. B.) ; (19H) 


5 m. ssay !,*• ' 

15 . Every Court under 

SStlTaeUp^-ib^iby the Utv tor 
the time being in force. 

boenomt^^^ „ 366^ under a. 3 of Act VH oi 

t S. 14 is repealed m local areas to wun. 

1887 apply.— See a 6 of that Act 
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16 Where, in any suit or proceeding, it is necessary for any 
lb, wn Court under this Act to decide any _ ques- 

Lavv adminUteied by jion r^ai'ding succession, ^ inheritance. 
Courts to natives. marriage, or caste, or any religious usage or 

institution. 

(/jI the Muhammadan law in cases where the partms are Muham- 
madans, and the Hindu law in cases where the partie.s are 

Hindus, or 

(M any custom (,if such there be) having the force of law, and 
governing the parties or property concerned, 

.hall form the rule of decision, unless such law or custom has, 
by itgTsS Lctment, been altered or abolished ^ 

W In cases where no specific rule exists, the Court shall act 

according to justice, equity, and good conscience. 

NOTES. 

Vuh 4 M. 448 ; 24 M. bl3 ; 8 Ind. Gas. 412 ; 16 M. L. T. 17. 

1*7 No District Judge, Subordinate Judge, or District Mun.sil, 
* shall try any suit to or in which he is a 

Judges not to try suits in party or personally interested, or shall ad- 
wliich they are interested ; upon any proceeding connected 

with, or arising out of, such suit. 

No District Judge or Subordinate Judge shall try any appeal 
nor appeals from decrees against a decree or order passed by himself 
passed m other capacities, in another capacity. 

When any such suit, proceeding, or appeal comes _ before any 
W tien any circumstance.s 

Mode of disposing of such Court to which he is immediately 

suits and appeals. subordinate. 


The superior Court shall thereupon dispose of the case in the 
manner prLcribed by the Code of Civil Procedure, section df 

Nothing in the last preceding clause of this section shall be 
deemSl to^ affect the extraordinary original civil jurisdiction of 

the High Court. 

NOTES. 


This section makes no distinction whether a judge is a real or nominal 
party 3B M. 531 » . 

* This is equivalent to s. 17 of Mad. Eeg. 11. of 1802. as to which see 9 Moo. 
1. A. Oases 195 and 303. 

+ Now see s. 24 of Act V. of 1908,— See e. 138 of that Act. 
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PART IV. 

Misconduct of Judges. 

18. Any District Judge, Subordinate Judge, or District 
. , , , , Munsif, may, for any misconduct, be sus- 

*>>' Govern- 

ment. 


19. The High Court may, whenever it sees urgent necessity 
for so doing, suspend a Subordinate Judge 
pending the orders of the Local Govern- 
ment. 


bubpen&ion of bubordinate 
Judgt by High CouiU 


The High Court shall immediately report the circumstances of 
such suspension, 

and the Local Government shall make such order thereon as 
it thinks fit 

20. The High Court may suspend any District Munsif who is 
Suspension of District alleged to have misconducted himself, or 

munsif by High Court. may appoint a commission for enquiring 
Commission of enquiry. into his alleged misconduct. 

The provisions of Act No. XXXVll.of 1850 {for regtUaiing 
, II enquiries into the behaviour of public ser- 

Exercise by High Court ^ \ u n t a. • • j Tu- 

of powers conferred on vants) shall apply to enquiries under this 

Government by Act section, the powers conferred by that Act 
XXXVII. of 1850. Government being exercised by the 

High Court. 

On receiving the report of the result of any such enquiry, the 
High Court may, if it think fit, remove the Munsif from office, 
or suspend him, or reduce him to a lower grade. 

21. The District Judge may suspend from office, whenever 
Suspension of District he sees urgent necessity for so doing, any 
Munsif by District Judge. District Munsif under his control. 

Whenever a District Judge exercises the power conferred by 
„ „ this section, he shall forthwith send to the 

Report to High Court. High Court a full report of the circum- 

stances of the case, together with the evidence, if any, and the 
High Court shall make such order thereon as it thinks fit. 
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PART V. 

Ministerial OmcERS. 

22- The ministerial officers of the District Courts shall be 
appointed, and may be suspended or re- 
Appointment, etc., of moved, by the Judges of such Courts, whose 

mimstenal officers of Dis- Jjj sygji matters shall, “ subject to the 

tnct courts. 

23, t “ Subject to such rules as the Local Government may 

^ onrj ,1 prescribe,”i thc ministerial officers of the 

Appointmenl and remo\ai r ^ o i. v ^ t i i 

of ministerial officers of Courts of the Subordinate Judges and 

subordinate Courts, District Munsifs shall be appointed by such 

Subordinate Judges and District Munsifs, respectively, subject to 
the control of the District Judge within whose jurisdiction such 
Courts are situate, and may, ^‘subject to the control of the High 
Court,”! be suspended or removed from office either by the said 
District Judge or (subject to his “control”!) by such Subordinate 
Judges and District Munsifs, respectively. 

24. Every appointment under this Part shall be made sub- 

ject to such rules as the Local Government 
prescribe on this behalf. 


Every 


Duties of ministerial offic- 
ers. 


person appointed under this Part shall perform such 
duties as may from time to time be imposed 
upon him by the presiding officer of the 
Court to which he belongs. 


Present ministerial 
ers. 


oftic- 


The present minsterial officers of the 
Courts under this Act shall be deemed to 
have been appointed under this Part 


jl 24. A. (l.) The High Court may transfer all or any of the 
^ ^ ff V f ministerial officers of any Civil Court sub- 

Transfer qF mmisteual - u 

oMcM superintendence to any other such 

Court. 

(3.) The District Judge may transfer all or any of the 
ministerial officers of any Civil Court under his control to any 
other such Court 


* In s. 22 the words qnoted have been inserted by Act XXL of 1885* * * § s. 4, 

+ S 28 has been substituted for the original by Aot XIX. of 1877, s. 2, 

J The words within quotations have been inserted by Madras Act IT 
of 1919. 

§ In s, 28 the words quoted have been inserted by Aot XXI. of 1885, 4. 

II SeotiODS 24A has been substituted for the old one by Act 4 of 1914. 
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PART VI. 

Miscellaneous. 

Temporary dischaige of 25. In the event of the death of the 

duties of District Judge, District Judge, 

or of his being incapacitated by illness or otherwise foi the 
performance of his duties, 

or of his absence from the station in which his Court Is held, 

the senior Subordinate Judge of the District shall, witliout in- 
terruption to his ordinary duties, assume chaise of the District 
Judge’s office, and shall discharge such of the current duties thereof 
as are connected with the filing of suits and appeals, the execution 
of processes, and the like, 

and shall continue in charge of the office until the same is 
resumed or assumed by an officer duly appointed thereto. 


26. The District Judge, on the occurrence within his district 
of any vacancy in the office of District Mun- 
sif, may, pending the orders of the High 
Court thereon, appoint such person as he 
thinks fit to act in such office; and he shall 
at once report to the High Court the occurrence of every such 
vacancy and such appointment. 


District Judge may nomi- 
nate to vacancy in office of 
District Munsif. 


27. Subject to the other provisions of this Act and to the 
, rules for the time being in force and pres- 
Cwfc^urutfnrsirict c«bed by the High Court in this behalf, the 
general control over all the Civil Courts 
under this Act* in any district is vested in tlie District Judge. 


NOTES. 

Vida 8 M. H. C. App, 10, 


Investiture of Subordinate 
Judge with Small Cause 
jurisdiction* 


28. The Local Government may, by 
notification in the official Gazette, invest, 
within such local limits as it shall from time 
to time appoint, 


• Whether In ezerciae of jurisdiction as Courts of Small Causes or othorwisp, 
8 Mad. H. 0. Enlings X. 
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..rwc ?iS 

and any Disttint “Son the '’lecomm- 

,„ ran,e. Ldation of the High Court no to ^ 

MMsif with similat juns- amount not exceeding rupees two hundred, 
diction. _ 

anoSnSta SuSfnate^ j"dge' « 

Munsif so invested. 

NOTES. 

Vide 19 M. 445. 

R^eakiy Act XII. of 1891 . Sth. /.] 

oA Hicrh Court may permit the Civil Courts under its 

30. l^«I-^‘g^^°“fntroltoad 3 ourn_from time to time for 
Vacation. periods not exceeding in the aggregate two 

months in each year. 

"T^rTmbe words quoted liaie been inserted by Act XXI. of 1885, s. 5. 
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ACT NO. V. OF 1873.* 

The Government Savings Bank Act, 

Received The G.-G.’s assent on the 28 th January 1873 . 

An Act to amend the Law relating to Government Savings Banks, 

Whereas it is expedient to amend the law relating to the pay- 
'leamMe mcnt of deposits in Government Savings 

Banks ; It is hereby enacted as follows 


Preliminaiv^ 


Short title. 

Local extent. 
Commencement. 


1 . This Act maybe called “The Govern- 
ment Savings Banks, Act, 1873;” 

It extends to the the whole of British India. 

[Repealed hj‘ Act X VI, rS^p\ 


2, [Repeated by Act, /<?73.] 
Interpretation-clause. 3. In this ACt- 


“Depositor” means a person by whom, or on whose behalf, 
money has been herefore, or shall be hereafter, deposited in a Aver- 
ment Savings Bank, and “depo'-it” means money so deposited: 

“Secretary” includes every person empowered to mannage a 
Governmenment Savings Bank. 


and "minor” means a person who is not deemed to hav’e attai- 
ned his majority under the Indian Majority Act; iSys.f 


Deposits belonging to the Estates of deceased Persons, 


4. If a depositor dies, leaving in a Gover- 
Payraent on death of de- ment Savings Bank a sum of money not 
positof exceeding "three thousand rupees, 


* Act r. of 18?3 has been declared, undei the Scheduled Districts Act (XIV. 
of 1874), to be in force in the following Scheduled Districts; The Districts of 
Hazaribagb) Lohardanga. and i^nbhum, and Fergana Dhalbhnin, and the 
Kolhan in the District of Singbhmn.— See Goeette ef India, ISSl, Ft. I, F 604. 

It hae been declared to be in force in the Santhal Farganas by Reg. (III. of 
1872). 8 . 3 , as amended by Eeg. (III. of ,1899) a, 3 ; in the Atakan Hill Diatriot 
Reg. W 191® a, and m ^per Burma (except the Shan State#) by Act 
(X HI. of 1898), a 4. 

+ This new difinition of "minor*’ has been substituted by Act 13 of 191®. 

J The words within (^notations hare been substituted by Act 17 of 1917. 

S. 
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and if probate of his will ot letters of administration of his 
estate, or a certificate granted under Act No XXVII. of i860 {ior 
facUitating the collection of debts on successions, and for the security 
of parties paying debts to the representatives of deceased persons), is 
not produced to the Secretary of such Bank within three months 
of death of the said depositor, 

the Secretary of such bank may pay the said sum of money to 
any person appearing to him to be entitled to receive it, or to ad- 
minister the estate of the deceased. 

5. Such payment shall be a full discharge 

Payment to be a diichaige further lialfility in respect of the 

money ®o paid: 

But nothing herein contained precludes any executor or adrai- 
, , nistrator, or other representative of the de- 
^^Saving of right of execu- recovering from the person re- 

ceiving the same the amount remaining m 
his hands after deducting the amount of all debts or other demands 
lawfully paid or discharged by him in due course of administra- 
tion. 

And any creditor or claimant against the estate of the deceased 
may recover his debt or claim out of the 
Saving of right of credit- money paid under this Act, or* Act No. 

XXVI. of i8ss.t to any person, and remain, 
ing in his hands unadministered, in the same manner and to the 
same extent as if the latter had obtained letters of administration 
of the estate of the deceased. 

6. The Secretary of any such Bank may take such security as 

Secarityfordveadminis. fy *0 

tf,nnn , whom he pays any money under section four 

for the due administration of the money so 

paid, 

and he may assign the smd security to any person interested 
in such administration. 


7, For the purpose of ascertaining the right of the person 

Pow« toadminkter oath ^ entiried as afor^dd, the Sec- 

retary of any such Bank may take evidence 
on oath or affirmarion according to the law for the time bdngrelat- 
ii^ to oaths and aiSrmarions4 


• The words “flie laid’' being rapealed by Act (XII. of 1891) Sob. I. have 
hero been emitted. 

hj this Aot, «. s. I Sea Act X of 1873 , info. 
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Any person who, upon such oath or affirmation makes any 
„ , , statement which is false, and which he either 

ment& ^ ***** ***^' knows or believes to be false, or does not 

believe to be true, shall be deemed guilty of 
an offence under section one hundred and ninety-three of the Indian 
Penal Code. 

8 . Where the amount of the deposit belonging to the estate 

r»«posu whan excluded depositor does not exceed 

in computing Court Fees. three * thousand rupees, such amount shall 
be excluded in computing the fee chargeable, 
under the Court-fees Act, 1870, on the probate, or letters of admi- 
nistration, or certificate (if any), granted in respect of his propertyrf 

Provided that the person claiming such probate or letters or 
certificate shall exhibit to the Court authorized to grant the same 
a certificate of the amount of the deposit in any Government 
Savings Bank belonging to the estate of the deceased. Such certi- 
ficate shall be signed by the Secietary of such Bank, and the 
Court shall receive it as evidence of the said amount. 

9 . Nothing hereinbefore contained applies to money belong- 

A..I I.. A. ii’ig to the estate of any European officer, 

posus belonging to non-commissioned officer, or soldier dying 

of European ioidiers or de- in Her Majesty’s service in India, or of any 
European who, at the time of his death, was 
a deserter from the said service. 


Deposits belonging to Minors. 


10. Any deposit made by, or on behalf of, any minor, may 

„ . r . ... be paid to him personally, if he made the 

minw^t guardian!”** * ° deposit, or to his guardian for his use, if the 
deposit was made by any person other than 
the minor, together with the interest accured thereon. 

The receipt of any minor or guardian, for money paid to him 
under this section, shall be sufficient discharge therefor. 

11 . All payment of deposits heretofore made to minors or their 

guardians by any Secretary of Government 
me^hwSjre made***^ Savings Bank shall be deemed to have been 
made in accordance with law. 


Deposits Monging to Lmatks. 

Payment of dsposits 1 2 . If any depositor becomes insane or other- 

betongiog to lunatics. wise incapable of mans^ing his ail&irs. 


* The words within quotations have been substituted by Aet 17 of 1917- 

^ See 9 Geo. AV„ 0 . 99, s. 
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and if such insanity or incapacity is proved to the satisfaction 
of the Sectetary of the Bank in which his deposit may be, 

such Secretary may, from time to time, make payments out of 
the deposit to any proper person, 

and the receipt of such person, for money paid under this sec- 
tion, shall be a sfficient discharge therefor. 

Where a Committee or Manager of the depositor’s estate has 
been duly appointed, nothing in this section authorizes payments 
to any person other than such Committee or Manager. 

Deposits made by Married \foiimi. 

18 . Any deposit made by or on behalf of a married woman, or 
Pajment of married by or on behalf of a woman who afterwards 
woman's deposits. marries, may be paid to her, whether or not 

the Indian Succession Act, 1865, section 4, applies to iler marriage 
and her receipt for money paid to her under this section shall be a 
sufficient discharge therefor. 


Rules. 

14 All certificates under section 8, and all payments under 
. section 10, section 1 2, ‘or section 13, shall be 

catL ondei 8 , Ind respectively granted and made by the Secre- 
payments nnder section 10, tary of the Bank, subject to such rules Consis- 
i*» or 13. tent with this Act as the Governor General 

in Council may, from time to time, prescribe. 
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ACT NO. VIII. OF 1873.«^ 

The Northern India Canal and Drainage Act 

RECEI\ ED THE G-G’S ASSENT ON THE IITHFEBRUARY 1873 . 

An Act to regulateirrigation, Navigation^ and Drainage in 
Northern India, 

Whereas, throughout the territories to which this Act extends. 
Preamble. Government is entitled to use and 

control for public purposes the water of all 
rivers and streams flowing in natural channels, and of all lakes 
and other natural collections of still water > and whereas it is 
expedient to amend the law relating to Irrigation, Navigation, 
and Drainage in the said territories ; It is hereby enacted as 
follows: — 


PART I. 
Preliminary. 


1 . This Act may be called ‘ The Nor- 
thern India Canal and Djainage Act, 1873:” 

It extends to tlie territories for the time being respectively 
under the government of the Lieutenant- 
oca ex en . Governors of the North-Western Provinces 

and the Punjab, and under the administration of the Chief Com- 
missioners of Oudh, and Central Provinces ; and applies to all 
lands, whether permanently settled, temporarily settled, or free 
from revenue. 


Short title. 


[Cominmcentenf!\ Repealed by Act XVL 

2. \Repeal of Acts ] Repealed by Act X VI of 1874. 


Interpretation-chuse. 


3 . In this Act-— unless there be some- 
thing repugnant in the subject or context— 


<‘Canai” ( i ) "CanaF’f includes — 


* Act VIIL of 1873 been extended 1^ notification nndoi the Scheduled 
Districts Act (XIY, of 1874), to the Tarai Parganas— Seeliiotificatiott Ko. 1554 
dated September 22, 1876 published in the Cra^te of 1876 Ft L, p, 

606, and in the North Western Pronncee QazetUf 1876 Ft II p. 1279 Declared 
not to apply to any canal which is for the time being incinded under 
either Soh, I or Sch. 11 to the Punjab Minor canals Act of 1905 (Pun. Act 3 of 
See s S ( 8 ) of that Act 
t But see b. 74 Iffm, 
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(а) all canals, channels and reservoirs constructed, maintained 

or controlled by Government for the supply or storage 
of water, 

(P) all works, embankments, structures, supply and escape 
channels connected with such canals, channels, or 
reservoirs, 

(c) all water-courses as defined in the second clause of tliis 
section, 

(rf) any part of a river, stream, lake or natural collection of 
water, or natural drainage-channel, to which the I.ocal 
Government has applied the provisions of Part II. of 
this Act , 

(3) “Water-course” means any channel which is supplied with 
water from a canal but which is not maintained at the cost of 
the Government and all subsidiary works belonging to any such 
channel, 

(3) “Drainage-work” includes escape-channels from a canal, 
dams, weirs, embankments, sluices, groins, and other works for the 
protection of lands from flood orfrora erosion, formed or maintained, 
by the Government under the provisions of Part VII of this Act, 
but does not include works for the removal of sewage from towns ; 

(4) “Vessel” includes boats, rafts, timber, and other floating 
bodies; 

(5) “Commissioner” means a Commissioner of a Division, and 
includes any officer appinted under this Act to exercise all or any 
of the powers of aCommissionerj 

(б) "Collector” means the head revenue-officer of a district, and 
includes a deputy Commissioner or other officer appoint^ under 
this Act to exercise all or any of the powers of a Collector; 

{7) “Canal-officer” means an officer appointed under this Act to 
exercise control or jurisdiction over a canal or any part thereof; 

“Superintending Canal-officer" means an officer exercising ge- 
neral control over a canal or portion of a canal; 

‘‘Divisional Canal Ojffiw" means an officer exercising control 
over a division of a canal; 

^uts-Dtvfsiottal Canal-officer” meansran officer exercising con- 
a sub-division of a canal; 

means a district as fixed for revenue purposes, 
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4 . The Local Government may from time declare, by notifica- 
tion in the official Gazette, the officers by 
Power to appoint officers, whom, and the local limits within which, all 
or any of the powers or duties hereinafter 
conferred or imposed shall be exercised or performed. 

All officers mentioned in section 3, clause (7), shall be respec- 
tively subject to the orders of such officers as the Local Govern- 
ment from time to time directs, 

PART II, 

Of the Application of Water for Public Purposes. 

6. Whenever it appears expedient to the Local Government 
that the water of any river or stream flow- 
Notification to issue when jng in a natural channel, or of any lake or 
for^nXlfc DurTO^s Other natural collection of still water, should 

be applied or used by the Government for 
the purpose of any existing or projected canal or drainage-work, 

the Local Government may, by notification in the official Ga- 
zette, declare that the said water will be so applied or used after 
a day to be named in the said notification, not being earlier than 
three months from the date thereof, 

6. At any time after the day so named, any Canal-officer, 

acting under the orders of the Local Govern- 
Powers of Canal-offioer. ment in this behalf, may enter on any land, 
and remove any obstructions, and may 
close any channels, and do_ any other thing necessary for such 
application or use of the said water. 

7 . As soon as is practicable after the issue of such notification, 

the Collector shall cause public notice to be 
Notice as to claims for given at convenient places, stating that the 
compensation. Government intends to apply or use the 

said water as aforesaid, and that claims for compensation in res- 
pect of the matters mentioned in section 8 may be made before 
him. 

Dams^e for which com- 8. No compensation shall be awarded 
pensation shaU not be fgj. damage caused by — 

%W9brvcCvl« 

(<?) stoppage or diminution of percolation or floods : 

(i) deterioration of climate or soil ; 

<^) stoppage of navigation, or of the means of drifting timber 
or watering cattle ; 

{d) displacement of labour* 
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Matters m respect of But coinpen';ation may be awarded in 

«toch compensation maj lespect of anv of the following matters : — 
le awarded# ^ ^ 

{e) Stoppage or diminution of supply of water through any 
natural channel to any defined artificial channel, 
whether above or under ground, in use at the date of 
the said notification ; 

(/) Stoppage or diminution of supply of water to any work 
erected for purposes of profit on any ch annel, whether 
natural or artificial, in use at the date of the said noti- 
fication : 

(g) Stoppage or diminution of supply of water through any 
natural channel which has been used for purposes of 
irrigation within the five years next before the date of 
the said notification : 

{/i) Damage done in respect of any right to a water-course 
or the use of any water to which any person is entitled 
under the Indian Limitation Act, 1877, Part IV ;* 

(») Any other substantial damage, not falling under any of 
the above clauses (a), (i), (f), or (uij, and caused by the 
exercise of the powers conferred by this Act, which is 
capable of being ascertained and estimated at the time 
of awarding such compensation. 

In determining the amount of such compensation, regard shall 
be had to the diminution in the market-value, at the time of award- 
ing compensation, of the property in respect of which compensa- 
tion is claimed ; and where such market-value is not ascertainable, 
the amount shall be reckoned at twelve times the amount of the 
diminution of the annual net profits of such property, caused by 
the exercise of the powers conferred by this Act 

No right to any such supply of water as is referred to in clauses 
Wi (/)> (i) of this section, in respect of a work or channel not 

in use at the date of the notification, shall be acquired as against 
the Government, except by grant or under the Indian Limitation 
Act, 1877, Part IV.* 

And no right to any of the advantages referred to in clauses 
(«), {l>)y and (ff) of this section shall be acquired, as against the 
Government, under the same Part. 

9 . No claim for compensation for any such stoppage, diminu- 
Xla^tftiloxi of clftitos* tion, or damage shall be made after the 
expiration, of one year from such stoppage, 

» „ . - . , ' 


altered in accordance 

^ 18^7, a bat BOW see Aet. IX. of 1900, 
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diminution, or damage, unless the Collector is satisfied that the 
claimant had sufficient cause for not making the claim within such 
period. 

10 .* The Collector shall proceed to enquire into any such 
Fn,,,,,.,, M and to determine the amount of corn- 

amount of compens“mn pensation, if any, which should be given to 
the claimant ; and sections 9 to 1 2 (inclu- 
sive), 14 and 15, 18 to 23 (inclusive), 26 to 40 (inclusive), 51, S 7 . 
58, and S 9 of the Zand Acquisition Act, 1870,! shall apply to such 
enquiries ; 

Provided that, instead of the last clause of the said section 26, 
the following shall be read • “ The piovisions of this section and of 
section 8 of the Northern India Canal and Drainage Act, 1873, 
shall be read to every assessor in a language which he understands 
before he gives his opinion as to the amount of compensation to 
be awarded.” 


11 . Every tenant holding under an unexpired lease, or having 

a right of occupancy, who is in occupation 

nt aSru/wta supply'. ^"7 stoppage 

or diminution of watei-supply, in respect of 
which compensation is allowed under section 8, takes place, may 
claim an abatement of the rent previously payable by him for the 
said land, on the ground that the interruption reduce the value of 
the holding. 

12 . If a water-supply increasing the value of such holding is 

afterwards restored to the said land, the 
«nnnh” ^e^t of thc tcnaut may be enhanced, in res- 
pect of the increased value of such land 
due to the restored water supply, to an amount not exceeding 
that at which it stood immediately before the abatement. 

Such enhancement shall be on account only of the restored 
water supply, and shall not affect the liability of the tenant to 
enhancement of rent on any other grounds. 

13 . All sums of money payable for compensation under this 

„ „ Part shall become due three months after 

Compsnsation when due. claim for such compensation is made in 

respect of the stoppage, diminution, or damage complained of, 

and simple interest, at the rate of six per cent, per annum, 
shall be allowed on any sum remaining un- 
Inteiest. months, except 

where the non-payment of such sum is caused by the wilful n^lect 
or refusal of the claimant to rece ive the same. 

* As to tlw applioaiaon of Xlo in oms of olauaa to oompsasakioa on aceonnt 
ol dnkim^wer&a, m s. 81, i»^a. 

f AiWCS. of 1870 has heen repealed by Aot I. of 1894 

s. 156 
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PART III. 

Of the Construction and Maintenance of Works. 

14 s.* Any Canal-officer or other penson 
Powei to entfi and rai- ^ctinff under the general or special orrlei of 
a Canal-officer, 

may enter upon any lands adjacent to any canal, or through 
which any canal is proposed to be made, and undertake surveys 
or levels thereon ; 

and dig and bore into the sub-soil ; 

and make and set up suitable land-marks, level-maiks, and 
water-gauges ; 

and do all other acts necessary for the proper prosecution of 
any enquiry relating to any existing or protected canal under the 
charge of the said Canal officer, 

and where otherwise such enquiry cannot be completed, such 
officer or other person may cut down 

Power to clear land. away any part of any stand- 

ing crop, fence, or jungle/ 

and may also enter upon any land, building, or water-course on 
Power to inspect and account of which any water rate is chaige- 
regniate water supply. able, for the purpose of inspecting or r^ulat- 
ing the use of the water supplied or of measuring the lands irrigated 
tWeby or chargeable with a water rate, and of doing all things 
necessary for the proper regulation and management of such canal. 

Provided that, if such canal-officer or person proposes to enter 
Notice of intended en- into any building or enclosed court or gar- 
tty into houses. (jgjj attached to a dwelling house not 

supplied with water flowing from any canal, he shall previously 
give the occupier of such building, court, or garden at least 
seven days’ notice in writing of his intention to do so. 

In every case of entry under this section, the Canal officer 
Compensation for dam ige shall, at the time of such entry, tender corn- 
cause ^ y entry pensation for any damage which may be 

occasioned by any proceeding under this section; and in case of 
dispute as to the sufficiency of the amount so tendered, he shall 
forthwith refer the same for descision by the Collector, and such 
d^iqn shall be final. 


V ^ to the appUeation of a, 14 in the case of prmMsed drainagp-works, 
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15. In case of any accident happening or being apprehended to 
Powei to entctjfor repairs a Canal, any Divisional Canal-officer, or any 
.and to prevent accidcnis. person acting under his general or special 
orders in this behalf may enter upon any lands adjacent to such 
canal, and may execute all works which may be necessary for the 
purpose of repairing or preventing such accident. 

In every such case, such Canal-officer or person shall tender 
damage compensation to the proprietors or occupieis 
^ ‘ of the said lands for all damage done to the 

same. II such tender is not accepted, the Canal-officer shall refer 
the matter to the Collector, who shall pioceed to awaid compensa- 
tion for the damage as though the Local Government had dircf ted 
occupation of the lands under sf-ction forty-three of the /Land Acqui- 
sition Act, 1870 . 


16. Any persons desiring to use the water of any canal may 
Application by persons apply in writing to the Divisional or sub- 
des.nng to use canal water. Divisional Canal-officer of the division or 
sub-division of the canal from which the water-course is to be 
supplied, requesting such officer to construct or improve a water- 
course at the cost of the applicants. 

The application shall state the works to be undertaken, their 
approximate estimated cost, or the amount 
fontenta of appicatio. which the applicants are willing to pay for 
the same, or whether they engage to pay the actual cost as settled 
by the Divisional Canal-officer, and how the payment is to be made. 

When the assent of the Superintending Canal-officer is given 
to such application, all the applicants shall, 
Liability of applicants for after the application has been duly attested 
cost of works. before the Collector, be jointly and sever- 

ally liable for the cost of such works to the extent mentioned 
therein. 

Any amount becoming due under the terms of such applica- 
tion, and not paid to the Divisional Canal 
Recovery of amount due. officer, the person authorized by him to 
receive the same, on or before the date on 
which it becomes due, shall, on the demand of such officer, be 
recoverable by the Collector as if it were an arrear of land revenue. 


17. Thfere shall be provided, at the cost of Government, sui- 
table means of crossing canals constructed 
or maintained at the cost of Government, 
at such places as the Local Government 
thinks necessary for the reasonable convenience of the inhabitants 
of the adjacent lands. 


Government to provide 
means of crossing canals. 
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On receiving a statement in writing, signed by not less than 
five of the owners of such lands, to the effect that suitable cross- 
ings have not been provided on any canal, the Collector shall 
cause enquiry to be made into the circumstances of the case, and, 
if he thinks that the statement is established, he shall report his 
opinion thereon for the consideration of the Local Government, 
and the Local Governmen shall cause such measures in reference 
thereto to be taken as it thinks proper. 


18. The Divisional Canal officer may issue an order to the 
persons using any water-course to cons- 
Pciboasubing water-course suitable bridges, culverts, or other 

ingTato works for the passage of the water of such 

water-course across any public road, canal, 
or drainage-channel in use before the said water-course was made, 
or to repair any such works. 


If they fail, Canal-olficei 
may construct. 


Such order shall specify a reasonable 
period within which such construction or 
repairs shall be completed; 


and, if, after the receipt of such order, the persons to whom it 
is addressed do not, within the said period, construct or repair 
such works to the satisfaction of the said Canal-ofBcer, he may 
with the previous appoval of the Superintending Canal-officer, 
himself construct or repair the same: 


and, if the said persons do not, when so required, pay the cost 
of such construction or repairs as declared 
and recover costs. by the Divisional Canal-officer, the amount 

shall, on the demand of the Divisional 
Canal-officer, be recoverable from them by the Collector as if it 
were an arrear of land-revenue. 


19 , If any person, jointly responsible with others for the cons- 
, ^ truction or maintenance of a water-course, 

twMn“SXs jobtTy“u8iirg or jointly making use of a water-course with 
ttater-couise. others, neglects or refuses to pay his share 

of the cost of such construction or mainte- 
nance, or to execute his share of any work necessary for such 
construction or maintenance, the Divisional or Sub-divisional 
Canal-officer, on receiving an application in writing from any 
person injured by such neglect or refusal, shall serve notice on 
all the parties concerned that, on the expiration of a fortnight 
from the service, he will investigate the case j and shall, on tne 
expiration of that period, investigate the case accordingly, and 
make sooh order thereon as to him seems fit. 

. Such order be appealable to the Commissioner, whose 
thereon shall be final. 

It J " . 
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Any sum directed by such order to be paid within a specified 
, , , period may, if not paid within such period, 

^Kecoveiy of amount found and if the order remains in force, be r^over- 

_ed by the Collector, from the person directed 
to pay the same, as if it were an arrear of land-revenue. 

20 . Whenever application is made to a Divisional Canal-officer 
buppiyofwaiei thiough ^or a Supply _of water from a canal, and it 

intervening water course. appears to him expedient that such supply 
should be given, and that it should be con- 
veyed through some existing water-course, he shall give notice to 
the persons responsible for the maintenance of such water-course 
to show cause, on a day not less than fourteen days from the date 
of such notice, why the said supply should not be so conveyed ; 
and, after making enquiry on such day, the Divisional Canal-officer 
shall determine whether and on what conditions the said supply 
shall be conveyed through such watei-course. 

When such officer determines that a supply of canal-water may 
be conveyed through any water-course as aforesaid, his decision 
shall, when confirmed or modified by the Superintending Canal- 
officer, be binding on the applicant, and also on the persons res- 
ponsible for the maintenance of the said water-course. 

Such applicant shall not be entitled to use such water-course 
until he has paid the expense of any alteration of such water-course 
necessary in order to his being supplied through it, and also such 
share of the first cost of such water-course as the Divisional or 
Superintending Canal-officer may determine. 

Such applicant shall also be liable for his share of the cost of 
maintenance of such water-course so long as he uses it. 

NOTES. 

. Vida 71 P. B. 1888 ; 144 P. B. 1894. 

21. Any person desiring the construction of a new water-course 
Application for construe- may apply in writing to the Divisional Canal- 

tion of new water-course. officer, stating-— 

(r) that he has endeavoured unsuccessfully to acquire, from the 
owners of the land through which he desires such water-course to 
pass, a right to occupy so much of the land as will be needed for 
such water-course ; 

12 ) that he desires the said Canal-officer, in his behalf and at 
his cost, to do all things necessary for acquiring such right ; 

( 3 ) that he is able to defray all costs involved in acquiring such 
irght and constructing such water-course. 
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rtocednroofCanal.o)i,cei . 22 . If the Divisional Canal-officer con- 

theieupon. sidefS— 

(1) that the construction of such water-course is expedient, and 

(2) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the 
Di\isional Canal-officer considers necessary to defray the cost of 
the preliminary proceedings, and the amount of any compensation 
which he considers likely to become due under section twenty-eight; 

and, upon such deposit being made, be shall cause inquiry to 
be made into the most suitable alignment for the said water course, 
and shall mark out the land which in his opinion it will be 
necessary to occupy for the construction thereof and shall 
forthwith publish a notice in every village through which the 
water-course is proposed to be taken, that so much of such 
land as belongs to such village has been so marked out, and 
shall send a copy of such notice to the Collector of every 
district in which any part of such land is situate. 

2S. Any person desiring that an existing water-course should 
Application for transfer of be transferred from its present owner to 
existing water coiube, himself may apply in writing to the 

Divisional Canal-offlcer stating — 

(i) that he has endeavoured unsuccessfully to procure such 
transfer of such water-course, 

(3) that he desires the said Canal-officer in his behalf and at 
his cost to do all things necessary for procuring such transfer ; 

(3) that he is able to defray the cost of such transfer. 

Procedure theieupon. If the Divisional Canal-officer considers — 

{a} that the said transfer is necessary for the better manage- 
ment of the irrigition from such water course, and 

{ 6 ) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the 
Divisional Canal-officer considers necessary to defray the cost of 
the preliminary proceedings, and the amount of any compensation 
that may become due under the provisions of section 28 in respect 
of such transfer ; 

and, upon such deposit being made he shall publish a notice 
of the application in every village? and shall send a copy of the 
notice to the Collector of every district, through which such water- 
course passes. 
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24 . Within thirty days from the publication of a notice undei 
,,, , . . , section 22 or section 23, as the case may be, 

any person interested inti, eland or niter- 
course to which the notice refers may apply 
to the collector by petition, stating his objection to the con- 
struction of transfer for which application has been made. 


The collector may either reject the petition or may proceed to 
inquire into the validity of the objection, giving pievious notice to 
the Divisional Canal-offier of the place and time at which such 
inquiry will be held. 

The Collector shall record in writing all orders passed by him 
under this section and the grounds thereof. 


NOTES, 

Vidc74P. R lU07=loP b. R. 1U08, 

25 . If no such objection is made, or (wheie such objection is 

made) if the collector over-rules it, he shall 
" sive notice to the Divisional Canal-officer to 
pi.«:e<imoccap no effect and shall proceed forth-with to 

the place the said applicant in occupation of the land marked 
out or of the water-course to be transferred, as the case may be. 

NOTES 

Vide b4P. R. of 1897. 

26. If the collector considers any objection made as aforesaid 

. . to be valid, he shall inform the Divisional 
objection Canal-officer accordingly ; and if such officer 
^ sees fit, he may in the case of an application 

under seciion zi alter the boundaries of the land so marked out 
and may give h*esh notice under section 22 ; and the procedure 
herein-before provided shall be applicable to such notice, and the 
collector shall thereupon proceed as before provided. 

Procedure when Canal offi 27 . If the Canal-officer disagrees with 

cer disagrees with C'oiiector. Collector, the matter shall be referred 

for decision to the Commissioner. 

Such decision shall be final, and the Collector, if he is so direc- 
ted by such decision, shall, subject to the provisions of section 28, 
cause the said applicant tobe placed in occupation of the land so 
marked out or of the water-course to be transferred, as the case 
may be, 
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28. No such applcant shall be placed in occupation of such 
Expenses LO be paid by land or water-course, until he has paid 

applicant before receiving to the person named by the Collector such 
occupation amount as the Collector determines to be 

due as compensation for the land or water-course so occupied 
or transferred and for J’any damage caused by the marking out or 
occupation of such land, together with all expenses incidental to 
such occupation or transfer. 

In determining the compensation to be made under this section, 
Procedure in fixing com- the Collector shall proceed under the the pro- 
pensation Visions of the Land Accjuisition Act i8yo 

but he may, if the person to be compensated so desire, award such 
compensation in the form of a rent-charge payable in respect of the 
land or water-course occupied or transferred. 

If such compensation and expenses are not paid when deman- 
Recovery of compensa- ded by the person entitled to receive the same, 
tion and expenses. the amount may be recovered by the Collec- 

tor as if it were and arrear of land-revenue, and shall, when recovei- 
ed, be paid by him to the person entitled to receive the same. 

29 . When any such applicant is placed in occupation of land or 
Ccmdiuonsbindingonap of water-course as aforesaid, the following 

plicant placed in occupa rules and conditions shall be binding on him 
and his representative in interest: — 

Firsi — All work necessary for the passage accross such water- 
course, of water-courses existing pievious to its construction and of 
the drainage intercepted by it, and for affording proper communi- 
cations accross it for the convenience of the neighouring lands, shall 
be constructed by the applicant, and be maintained by him or 
his representative in interest to the satisfaction of the Divisional 
Canal-officer. 

Secan^*^L^nd occupied for a water-course under the provi- 
sions of section 22 shall be used only for the purpose of such 
water*course. 

^ Third--The proposed water course shall be completed to the 
satisfaction of the Divisional Canal*officer witihin one year after 
the applicant is placed in occupation of the land. 


In cases In which land is occupied or water*course is transferr- 
ed on the terms of a rent-charge — 

The applicant or his representative in interest shall, so 
long as he occupies such land or water- course, pay rent for the 
same at such rate and on such days as are determined by the 
ijtector when the applicant is placed in occupation. 
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Fifth — If the light to occupy the land cea<5e owing to a breach 
of any of these rules, the liability to pay the said rent shall conti- 
nue until the applicant or his representative in interest has restored 
the land to its original condition, or until he has paid, by way of 
compensation for any injury done to the said land, such amount 
and to such persons as the Collector determines. 

Sixth . — The Collector may, on the application of the person 
entitled to receive such rent or compensation, determine the amount 
of rent due, or assess the amount of such compensation ; and, if 
any such rent or compensation be not paid by the applicant or his 
representative in interest, the Collector may recover the amount, 
with interest thereon at the rate of six per cent, per annum from 
the date on which it became due, as if it were an arrear of land 
revenue, and shall pay the same, when recovered, to the person to 
w horn it is due. 

If any of the rules and conditions prescribed by this section are 
not complied with, 

or if any water-course constructed or transfeired under this Act 
is disused for three years continuously, 

the right of the applicant, or of his representative in interest, to 
occupy such land or water-course shall cease absolutely. 

30. The procedure hereinbefore provided for the occupation 
of land for the construction of a water-course 
Procedure applicable to applicable to the occupation of land 

anTaiterotionT, ^^7 extension or alteration of a water- 

course, and for the deposit of soil from water- 
course clearances. 


PART IV. 


Or THE Supply of Water. 


31* In the absence of a written contract, oi so far as any such 
contract does not extend, every supply of 
canal-water shall be deemed to be given at 
the rates and subject to the conditions pres- 
cribed by the rules to be made by the Local 
Go\rernment in respect thereof, 

32. Such contracts and rules must be 
consistent with the following conditions ;~ 

(^,) The Divisional Canal-officer may not stop the supply of 
power to stop water-sup- water to any water-course, or to any person, 
ply ; except in the following cases » 


In absence of written con- 
tract, water-supply to be 
subject to rules. 


Conditions as to- 
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(1) whenever and so long as it is necessary to stop such sup- 

ply for the purpose of executing any work ordered by 
competent authority and with the previous sanction of 
the Local Government ; 

(2) whenever and so long as any water-course is not main- 

tained in such proper customary repair as to prevent the 
wasteful escape of water therefrom ; 

(3) within periods fixed from time to time by the Divisional 
Canal-officer ; 


(( 5 .) No claim shall be made against the Government for com- 
pensation in respect of loss caused by the 
Claims to compensation failure or stoppage of the water in a canal, 
sup^/r ^ reason of any cause beyond the control 

of the Government, or of any repairs, alter- 
ations, or additions to the canal, or of any measures taken for 
regulating the proper flow of water therein, or for maintaining the 
established course of irrigation which the Divisional Canal-officer 
considers necessary; but the person suffering such loss may claim 
such remission of the ordinary charges payable for the use of the 
water as is authorized by the Local Government: 

{c.) If the supply of water to any land irrigated from a canal be 
interrupted otherwise than in the manner 
claims on account of toter- described in the last preceding clause, the 
^ occupier or owner of such land may present 

a petition for compensation to the Collector for any loss arising 
from such interruption, and the Collector may award to the petiti- 
oner reasonable compensation for such loss: 


(d,) When the water of a canal is supplied for the irrigation of 
a single crop, the permission to use such • 
duration of sopply; water shall be held to continue only until 

that crops comes to msrturity, and to apply 
only to that crop} but, if it be supplied for irrigating two or more 
crops to be raised on the same land within the year, such permis- 
sion shall be held to continue for one year from the commence- 
ment of the irrigation, and to appply to such crops only as are 
matured within that year. 


(fi.) Unless with the permission of the Superintending Canal- 
^ . ... officer, no person entitled to use the water 

building or land 

* appertaining to any canal, shall sell or sub- 

let or otherwise transfer his tight to such use; Provided that the 
fprofte* part of this clause shall not apply to the use by a cultiva- 
te^ tenant water supplied by the owner of a water-course for 
the in%Aioin of the land held by «ich tenant; 
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But all contracts made between Government and the owner or 
occupier of any immoveable property, as to 
trSu the supply of canal-water to such property, 

shall be transferable therewith, and shall be 
presumed to have been so transferred whenever a transfer of such 
property takes place: 

if.) No right to the use of the water of a canal shall be, or be 
deemed to have been, acpuired under the 
No right aquired by user. Indian Limitation Act, 1877 ,* I*art IV.j nor 
shall Government be bound to supply any 
person with water except in accordance with the terms of a con- 
tract in writing. 

NOTES— Agreement to sell water is uneuforoeable 8 P. P. 1913 Rev. 


PART V. 

Of Water- RATES. 

. , 33. If water supplied through a water*- 

course be used in an unauthorized manner, 
be^identified. ^ and if the person by whose act or neglect 

snch use has occurred cannot be identified, 

the person on whose land such water has flowed if such land 
has derived benefit therefrom, 

or if such person cannot be identified, or if such land has not 
derived benefit therefrom, all the persons chargeable in respect of 
the water suplied through such water-course, 

shall be liable, or jointly liable, as the case may be, to the 
charges made for such use. 

34. If water supplied through a water course be suffered to 
, run to waste, and if, after enquiry by the 

Divisional Canal-officer, the person through 
whose act or neglect such water was suffered 
to run to waste cannot be discovered, all the persons chargeable 
in respect of the water supplied through such water-course shall 
be jointly liable for the charges made in respect of the water so 
wasted. 


35. All charges for the unauthorized use or waste of water 
may be recovered in addition to any 

Charges rpcoymble io penalties incurcd on account of such use or 

dddUioa ly ^ ^ 

. waste- 

*rhe reference to Part IV. a£ IX. of 1S71 k altered in aceordauoe with 
Act XV. of 1977, a. 2 But now aee Act IX- of 1908, 
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All question!, under section 33 or section 34 shall be decided 
by the Divisional Canal-officer, subject to an 
Decision of questions un appeal to the head revenue officer of the 
der section 33 an 34. district or such Other appeal as may be 
provided under section 7S* 

36. The rates to be charged for canal water supplied for 
purposes for irrigation to the occupiers of 
Chaigc on occupier for land shall bc determined by the rules to bo 
water how deierimne . made by the Local Govdrnment, and such 

occupiers as accept the water shall pay for it accordingly. 

A rate so charged shall be called the 

‘occupier’s rate.' ‘occupier’s rate’. 

“The rules hereinbefore referred to may prescribe and deter- 
mine what persons or classes of f persons are to be deemed to be 
occupiers for the purposes of this section, and may also determine 
the several liabilities, in respect of the payment of the ocenpier’s 
rate, of tenants and of persons to whom tenants may have sublet 
their lands, or of proprietors and of persons to whom proprietors 
may have let the lands held by them in cultivating occupancy.”* 


87. In addition to the occupier's rate, a rate to be called the 
, ‘owner’s rate’ may be imposed, according to 

Owner Slate. made by the Local Government, 

on the owners of canal-irrigated lands, in respect of the benefit 
which they derive from such irrigation. 


38. The owner’s rate shall not exceed the sura which, under 

. the rules for the time being in force for the 

assessment of land-revenue, might be ass- 
essed on such land, on account of the increase in the annual value 
or produce thereof caused by the canal-irrigation. And for the 
purpose of this section only, land which is permanently settled or 
held free of revenue shall be considered as though it were tempo- 
rarily settled and liable to payment of revenue. 


88 ‘ No owner’s rate shall be chargeable either on the owner 
Owner’s rate when not occupier of land temporarily assessed to 
chargeable. pay land revenue at irrigation-rates, during 

the currency of such assessment. 

When occupier is to pay 

such land is occupied by the 

or if it is occupied by a tenant whose rent is not liable to en- 
hancement on the ground thatjthe value of the produce of the land 
or the productive powers of the land has or have been increased 
by irrigation, 


♦ -Pie fast paragraph of b. 36 was added by Aet (XVI. of 1809,) b. 2. 
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such owner or tenant shall pay the owner’s rate as, well as the 
occupier’s rate. 


41, In the case of a tenant with a right of occupancy, the £ocaI 
Powei to mau r«i« fo. Government shall have power to make rules 
apportioning owners rate. ciividing the Owner s rate between such 

tenant and his landlord, proportionately to 
the extent ol the beneficial interest of each in the land. 

Sea/^e—88 P. R 1885 . 


42. If the owner of the land i.s not the occupier, but has 
ryr . , to enhance the rent of the occupier on 

owner’s rate. ground that the value of the produce 

or the productive powers of the latid has 
or have been increased by irrigation ; 

or if, when the amount of rent was fixed, the land irrigated 
from the canal. 


the owner shall pay the owner’s rate, 

43, If a revision of settlement is a ground for entertaining a 
suit for the enhancement of rent, the intro- 
ductioH of canal-irrigation into any land 
lord’s right to enhance. shall have the same effect on the landlord’s 
right to re-enhance the rent of a tenant with 
a right of occupancy of such land, as if a revision of settlement 
had taken place, under which the revenue payable in respect of 
such land had been increased. 


44. Where a water rate is charged on land held by several 
joint owners, it shall be payable by the 
Water-rate by whom pay- manager or Other person who receives the 
held rents or profits of such land, and may be 

deducted by him from such rents or profits 
before division, or may be recovered by him from the persons 
liable to such rate in the manner customary in the recovery of 
other charges on such rents or profits. 


Recovery of Charges.* 

45 . Any sum, lawfully due under this Part, and certified by 
the Divisional Canal-officer to be so due, 
Certified does recoverable reoiains unpaid after the day on which 

as land-revenne. becomes due, shall be recoverable by the 

Collector from the person liable for the same as if it were an arrear 
of land-revenue. 

• ijTo the appli^Monof ss. 45 to 47 to the recovery of driunage-ratos, 
see s. 60 
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46 - The Divisional Canal-officer or the Collector may enter 
into an agreement with any person for the 

Power to contrMt for col- collection and payment to the Government 
Iccuon of canal daes. ^ 

this Act by a third party. 

When such agreement has been made, such person may re- 
cover such sum by suit as though it were a debt due to him, or an 
drrear of rent due to him on account of the land, work, or building 
in respect of which such sum is payable, or for or in which the 
canal-wdter shall have been supplied or used. 

If such person makes default in the payment of any sum col- 
lected by him under this section, such sum may be recovered from 
him by the Collector under .section 45 ; and if such sum or any 
part of It be still due by the said third party, the sum or part so 
due may be recovered in like manner by the Collector from such 
third party. 

47 The Collector may require the lambardar or person 
, , , , under engagement to pay the land-revenue 

qm/JtoconlcUa1ai du« “tate, to collect and pay any sums 

payable under this Act by a third party, 
in respect of any land or water in such estate, ^ 

Such sums shall be recoverable by the Collector asjif they 
were arrears of land-revenue due in respect of the defaulter’s 
share in such estate ; | 

and for the purpose of collecting such sums from th&O yuh oiidi- 
nate zamindars, raiyats, " tenants or sub-tenants ”* such %mbar* 
dar or person may exercise the powers, and shall be subject to 
the rules laid down in the law for the time being in fotceiin res- 
pect to the collection by him of the rents of land or of shares of 
land-revenue. 

The Local Government shall provide, 

(a) for remunerating'persons collecting sums under this sec- 
tion ; or 

(р) for indemnifying them against expenses properly incurred 
by them in such collection j or 

(с) for both such purposes. 

NOTES. 

lambardar u a Zauuadar. 82 Ind Gas. S 52 . 

jlTmeSMtdudeditojn sec- Nothing in section forty-five, forty- 

nous 45, 40, 47. ■' sfx or forty-seven applies to fines. 

I'' -"**— — — ^ — 

W Bab-teasntB’* faava bean salMlrtttttBd few tha words 
I'll ^ 1899 ), s, 8. 
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PART VI. 

Of Canal-navigation. 

49. Any vessel entering or navigating any canal contrary to 
„ . . , , , the rules made in that behalf by the Local 

ting roles. government, or so as to cause danger to the 

canal or the other vessels therein, may be 
removed or detained, or both removed and detained, by the Divi- 
sional Canal-officer, or by any other person duly authorized in 
this behalf. 


The owner of any vessel causing damage to a canal, or re* 
_ , , , , moved or detained under this section, shall 

sehtosmfda™4'e liable *<> 9^7 . to the Government such 

sum as the Divisional Canal-officer, with the 
approval of the Superintending Canal-officer, determines to be 
necessary to defray the expenses of repairing such damage, or of 
such removal or detention, as the case may be 


50. Any fine imposed under this Act upon the owner of any 
_ vessel, or the servant or agent of such owner 
O' »«>« person in charge of any rnrcel, for 
any offence m respect of the navigation of 
such vessel, may be recovered either in the manner prescribed by 
the Code of Criminal Prosedure, l 882 ,f or, if the Magistrate 
imposing the fine so directs, as though it were a charge due in 
respect of such vessel. 


61. If any charge due under the provisions of this Part in 
Power to seize and detain in respect of any vessel is not paid on 
vessel on failure to pay demand to the person authorized to collect 
charges. the same, the Divisional Canal-officer may 

seize and detain such vessel and the furniture thereof, until 
the charge so due together with all expenses and additional charges 
arising from such seizure and detention, is paid in full, 

52. If any charge due under the provisions of this Part in 
Power- to seize cargo or respect of any cargo or goods carried in 
goods, ifcbatges due there- a Government vessel on] a canal, or stored 
on arenot paid on or in lands or warehouses occupied for 

the purposes of a canal. Is not paid on demand to the person 
authorized to collect the same, the Divisional Canal-officer may 
seize such cargo or goods and detain them until the charge so 
due, together with all expenses and additional charges arising 
from such seizure and detention, is paid fn full. 


t The vefetenoe to Act X of 1872 is altered in aocordanoe with Act X. of 
1882, s 3 (now see Act T. of 1^8) 
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63. Within a reasonable time after any seizure under section 
51 or section 52 , the said Canal-officer shall 

Trocedare for recovery of notice to the Owner or person in charge 

such charges after seraure. p 5_ 

tion of it as may be necessary, will on a day to be named in the 
notice, but not sooner than fifteen days from the date of the 
notice, be sold in satisfaction of the claim on account of which 
such property was seized, unless the claim be discharged before 
the day so named. 

And, if such claim be not so discharged, the said Canal-officer 
may on such day, sell the property seized or such part thereof 
as may be necessary to yield the amount due, together with the 
expenses of such seizure and sale; 


Provided that no greater part of the furniture of any vessel 
or of any cargo or goods shall be sold than shall, as nearly as 
may be suffice to cover the amount due in respect of such vessel 
cargo or goods. 

The residue of such furniture, corgo, or goods, and of the 
proceeds of the sale, shall be made over to the owner or person 
in charge of the property seized. 


54. If any vessel, be found abandoned in a canal, or any 
Procedure in respect of cargo Or gOods carried in a Government 
vessels abandoned and vessel on a Canal, or Stored on or In lands or 
goods unclaimed. warehouses occupied for the purposes of a 

canal, be left uncial®*®'^ ® P^^d of two months, the Divisional 
Canal-officer may ta*^® possesion of fjjg same. 


The officer so taking possession may publish a notice that, 
if such vessel and its contents, or such cargo or goods, are not 
claimed previously to a day to be named in the notice, not sooner 
than thirty days from the date of such notice, he will sell the 
same ; and if such vessel, contents, cargo, or goods be not so . 
claimed, he may, at any time after the'day named in the notice, 
proceed to sell the same. 


The said vessel and its contents, and the said cargo or goods, 
r,. , , , , , if unsold, or, if a sale has taken place, the 

jDwpo a of proceeds of pjoggeds of the sale after paying all tolls, 

charges, and expenses incurred by the Divi- 
sional Canal-officer on account of the taking possession and sale, 
shall be made over to the owner of the same, when his ownership 
is established to the satisfaction of the Divisional Canal-officer, 


If the Divisional Canal-officer is doubtful to whom such 
property or proceeds fshould be made over, he may direct the 
the property to be sold as aforesaid, and the proceeds to be paid 
isitcr the district-treasury, there to be held until the right thereto 
bp decided by a Court of competent jurisdiction. 
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PART VII. 
Of Drainage. 


65 . Whenever it 


Power to prohibit ob- 
struction, or order their re - 
raovah 


appears to the Local Government that injury 
to any land or the public health or public 
convenience has arisen or may arise from 
the^ obstruction of any river, stream, or 
drainage-channel, such Government may, 
by notification published in the official Gazette,* prohibit, within 
limits to be defined in such notification, the formation of any 
obstruction, or may, within such limits, order the removal or other 
modification of such obstruction. 


Thereupon so much of the said river, stream, or drainage-chan- 
nel as is comprised within such limits, shall be held to be a drain- 
age-work as defined in section 3. 

66. The Divisional Canal-officer, or other person authorized by 
Power to remove obstmc- the Local Government in that behalf, may, 
tions after prohibition after such publication, issue an order to the 
person causing or having control over any 
such obstruction to remove or modify the same within a time to 
be fixed in the order. 


If, within the time so fixed, such person does not comply 
with the order, the said Oanal-officer may himself remove or 
modidy the obstrnction; and if the person to whom the order was 
issued, does not, when called upon, pay the expenses involved in 
such removal or modification, such expenses shall be recoverable 
by the Collector from him or his representative in interest as an 
arrear of land-revenue. 

67 . Whenever it appears to the Local Government that any 
drainage-works are necessary for the impro- 
Preperation of schemes jjjgf,t of any lafids, or for the proper cultiva- 
tion or irrigation thereof, 

or that ’protection from floods or other accumulations of water, 
or from erosion by a river, is required for any lands, 

* the Ldcal Government may cause a scheme lor such drainage- 
works to be drawn up and published, together with art estimate of 
its cost and a statement of the proportion of such cost which the 
Government proposes to defray, and a schedule of the lands which 
it is proposed to make chargeable in respect of the scheme. 

• See NoHh-Westem Provipees Qatette, 2nd Auffust, 1878, p. SSBi 17fch 
Jttmiary 1864, p. 169, 

. .6 158 
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58 , The persons authorized by the Local Government to draw 

up such scheme may exercise all or any of 
Powers of persons em- the powers conferred on Canal-officer by 
ployed on sncb schemes. section 14. 

59 . An annual rate, in respect of such scheme, may be charged, 

j j according to rules to be made by the Local 

by^orks? * Government, on the owners of all lands 

which shall, in the manner prescribed by 
such rules, be determined to be so chargeable. 

Such rate shall be fixed as nearly as possible so as not to 
exceed either of the following limits : — 

(i.) Six per cent, per annum on the first cost of the said works, 
adding thereto the estimated yearly cost of the maintenance and 
supervision of the same, and deducting therefrom the estimated 
income, if any, derived from the works, excluding the said rate : 

(2.) In the case of agricultural land, the sum which, under the 
rules then in force for the assessment of land-revenue, might be 
assessed on such land on account of the increase of the annual 
value or produce thereof caused by the drainage-work. 

Such rate may be varied from time to time, within such maxi- 
mum, by the Local Government. 

So far as any defect to be remedied is due to any canal, water- 
course, road, or other work or obstruction, constructed or caused 
by the Local Government or by any person, a proportionate share 
of the cost of the drainage-works required for the remedy of the 
said defect shall be borne by such Government or such person 
as the case may be. 


60 , Any such drainage-rate may be collected and recovered 
Recomy of rate. “ manner provided by sections 45, 46, and 


rates. 


47, for the collection and recovery of water- 


Disposai of claims to 61 . Whenever, in pursuance of a noti- 

compensation, fication made under section SS, any obstruc- 

tion is removed or modified. 

or whenever any drainage-woik^is ciirried out under section 57, 
all claims for compensation on account of any loss consequent 
on the removal or modification of the said obstruction or the cons-, 
traction ofsuch work may be made before' the Colltictor, and he 

shall deal with the same in the manner provided section ra 
* ^ 


62 . No such cMm shril be entertained after the expiration 

limitationWsochdaiias. of6ne;yearfr^ ^bccu^ce of ^ loss 
corntdaioed oi, unleea £he Collector satra- 
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PART VIII. 

Of obtaining Labour for Canals and Drainage-works, 

63. For the purposes referred to in this Part, the word 
Definition of ‘labourer.’ ‘labourer’ includes persons who exercise any 

handicraft specified in rules to be made in 
that behalf by the Local Government 

64. In any district in which a canal or drainage-work is 
Power to prescribe num- constructed, maintained, or projected by 

berofiabouierstobesup- Government, the Local Government may, 

plied by persons benefited jf jt thinks fit, direct the Collector 

by canal, ’ 

(a) to ascertain the proprietors, sub-proprietors, or farmers, 
whose villages or estates are or will be, in the judgment of the 
Collector, benefited by such canal or drainage-work, and 

(B) to set down in a list, having due regard to the circums- 
tances of the district and of the several proprietors, sub-proprietors 
or farmers, the number of labourers which shall be furnished by 
any of the said persons, jointly or severally, from any such village 
or estate, for employment on any such canal or drainage-work 
when required as hereinafter provided. 

The Collector may, from time to time, add to or alter such 
list or any pari thereof, 

65. Whenever it appears to a Divisional Canal-officer duly 

authorised by the Local Government, that, 
Prooedaie for obtainmg unless some work is immediately executed, 
such serious damage will happen to any 
canal or drainage-work as to cause sudden 
and extensive public injury, 

and that the labourers necessary for the proper execution 
thereof cannot be obtained in the ordinary manner within the time 
that can be allowed for the execution of such work so as to prevent 
such injury, 

the said officer may require any person named in such list to 
furnish as many labourers (not exceeding the number which, 
according to the said list, he is liable to supply) as to the said 
officer seem necessary for the immediate execution of such work. 

Every requisition so made shall be in writing, and shall state 

(a) the nature and locality of the work to be done, 

(i) the number of labourers to be supplied by the person upon 
whom the requisition is made, and 
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(tf) the approximate time for which, and the day on which, 
the labourers will be required : 

and a copy thereof shall be immediately sent to the Superin- 
tending Canal-officer for the information of the Local Government. 

The Local Government shall fix, and may from time to time 
alter, the rates to be paid to any such labourers : provided that 
such rates shall exceed the highest rates for the time being paid 
in the neighbourhood for similar work. In the case of every such 
labourer, the payment shall continue for the whole period during 
which he is, in consequence of the provisions of this Part, prevented 
from following his ordinary occupation. 

The Local Government may* direct that the provisions of this 
Part shall apply, either permanently or temporarily (as the case 
may be), to any district or part of a district for the purpose of 
effecting necessary annual silt-clearances, or to prevent the proper 
operation of a canal or drainage-work being stopped, or so much 
interfered with as to stop the established course of irrigation or 
drainage. 


66 . When any requisition has been made on any person 
named in the said list, every labourer ordi- 
narily resident within the village or estate 
of such person shall be liable to supply, and 
to continue to supply, his labour for the purposes aforesaid. 


Liability of labourer', 
under requisition. 


PART IX. 


Of Jurisdiction. 

67. Except where herein otherwise provided, all claims again&t 
T • j- ,■ j IT,-, a-f Government in respect of anything done 

olcwU*Coarts. * under this Act may be tried by the Civil 
Courts; but no such Court shall in any case 
pass an order as to the supply of canal-water to any crop sown or 
growing at the time of such order. 

68 . Whenever a difference arises between two or more persons 
in regard to their mutual rights or liabilities 
in respect of the use, construction, or main- 
tenance of-a water-course, any such person 
may apply in writing to the Divisional 
Canal-officer stating the matter in dispute. 

Such officer, shall thereupon give notice to the other persons inter- 
ested, that, on a day to be named in Such notice, he Will proceed 

* — — — 

* words aftor this have been omitted by Act. « Of 2914, 


Settlement of differences <si$ 
to mutaal rights kad liabili- 
tj«s of persoais interested in 
water-coarse^ 
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to inquire into the said matter* And, after such enquiry, he shall 
pass his order thereon, unless he transfers (as he is hereby empow- 
ered to do) the matter to the Collector who shall thereupon enqu- 
ire into and pass his order on the said matter. 

Such order shall be final as to the use or distribution of water 
for any crop sown or growing at the time when such order is made, 
and shall thereafter remain in force until set aside by the decree 
of a Civil Court. 

69 . Any officer empowered under this Act to conduct any 
Powers to summon and ex- “^q«***y exercise all SUch powers con- 
amine witnesses. nected with the summoning and examining 

of witneeses as are conferred on Civil Courts 
by the Code of Civil Procedurej^ and every such inquiry shall be 
deemed a judicial proceeding 


PART X. 

Of Oi^ fences and Penalties. 

70 . Whoever, without proper authority, 
Oftences under Act, and voluntarily, does any of the acts follw- 
ing, that Is to say— 

(1) damages, alters, enlarges, or obstructs any canal or drain- 
age work; 

(2) interferes with, increases, or diminishes the supply of water 
in, or the flow of water from, through, over, or under, any canal or 
damage- workj 

(3) interfers wifh or alters the flow of water in any river or 
stream, so as to endanger, damage, or render less useful any canal 
or drainage-work; 

{4) being responsible for the maintenance of a water-course, or 
using a water-course, neglects to take proper precautions for the 
prevention of waste of the water thereof, or interferes with the 
athorized distribution of the water therefrom, or uses such water 
in an unauthorized manner; 

(5) corrupts or fouls the water of any canal so as to render it 
less fit for the purposes for which it is ordinarily used; 

(6) causes any vessel to enter or navigate any canal contrary 
to the rule«» for the time being prescribed by the Local Govern** 
ment for entering or navigating such canal; 


* This reference should now be read as applying to Aofe V. of 1906— See a. 158 

of that Act. 
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(7) while navigating on any canal, neglects to take proper 
precuations for the safety of the canal and of vessels thereon j 

(8) being liable to furnish labourers under Part VIII. of this 
Act, fails, without reasonable cause, to supply or to assist in 
supplying, the labourers required of him. 

(9) being a labour liable to supply his labour under part 
VIII. of this Act, neglects, without reasonable cause, so to supply 
and to continue to supply his labour ; 

(10) destroys or moves any level-mark or water-guage fixed 
by authority of a public servant j 

(11) passes, or causes animals or vehicles to pass, on or across 
any of the works, banks, or channels of a canal or drainage-work 
contrary to rules made under this Act, after he has been desired 
to desist therefrom 5 

(ii) violates any rule made under this Act, for breach whereof 
a penalty may be incurred, 

shall be liable, on conviction before a Magistrate of such class 
p . as the Local Government directs in this 

behalf, to a fine not exceeding fifty rupees, 
or to imprisonment not exceeding one month or to both. 

71 . Nothing herein contained shall prevent any person 

from being prosecuted under any other 
der offence punishable under this 

Act : Provided that no person shall be 
punished twice for the same offence. 

72 . Whenever any person is fined for an offence under 

this Act, the Magistrate may direct that 
whole or any part of such fine may 
be paid by way of compensation to the 
person injured by such offence. 

73 . Any person in charge of or employed upon any canal 

or drainage work may remove from the 
‘ands or buildings belonging thereto, or 
may take into custody without a warrant, 
and take forthwith before a Magistrate or to the nearest police- 
station ; to be dealt with according to Iaw> any person who, within 
his view, commits any of the following offences ; — 

(1) wUfully damages or obstructs any canal or drainage- 
work ; 

(2) without proper author^ iplerferes with the supply or 
%W of water in or from ariry canal or drainage-work, or in any 

so awte emdanger, damage, or repder less useful 
drainage-work. 
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74 In this Part the word 'canal' shall (unless there be some- 
Defimtion of ‘canal.’ thing repugnant in the subject or context) 
be deemed to include also all lands occupied 
by Government for the purposes of canals, and buildings, machin- 
ery, fences, gates, and other errections, trees, crops, plantations, or 
other produce, occupied by or belonging to Government, upon 
such lands. 


Os Subsidiary Rules. 


75. The Local Government may from time to time, make 
power to make, alter, and rules to regulate the following matters:— 
cancel rales 


(i) the proceedings of any officer who, under any provision 
of this Act, is required or empowered to take action in any 
matter ; 


(2) the cases in which, and the officers to whom, and the 
conditions subject to which, orders and decisions given under any 
provision of this Act, and not expressly provided for as r^ards 
appeal, shall be appleable. 

(3) the persons by whom, the time, place, or manner 
at or in which, anything for the doing of which provision is 
made in this Act, shall be done ; 


(4) the amount of any charge made under this Act ; 

(5) and generally to carry out the provisions of this Act ; 


The Local Government may from time to time, alter or cancel 
any rules so made. 


Such rules. 
Publication of rules. 


alterations, and cancelments shall be published 
in the local official Gazette, and shall 
thereupon have the force of law 


• In 75, cl (3), the word “and” has been inserted by Act XII. of 1891, 
Soh. II. 

t Certain words after this inserted by Act 4 of 1914 have been omitted by 
Aef 38 of 1920. 
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AOT X OF 1873. 


The Indian Oaths Act. 


Received the G.-G.’s assent on the 8th April 1873. 

An Act to consolidate ike law relating to Judicial Oaths, and for 
Other purposes. 


Whereas it is expedient to consolidate the law relating to 
judicial, oaths, affirmation, and declarations, 
Preamble. repeal the law relating to official 

oaths, affirmations, and declarations j it is hereby enacted as fol- 
lows :~ 

L^Preliviinary. 


Short title. 


1 . This Act may be called ‘‘ The Indian 
Oaths Act 1873 : 


It extends to the whole of British India, and, so far as regards 
T PvtAnf subjccts of Hcr Majesty, to the territories 

of Native Princes and States in alliance 

with Her Majesty, 

NOTES 


Oaths not conciusive evidence in any proceedings other than that in which 
it is taken, ^ 380.380. 

Where it is not recorded that oath was admistered the presumption is that 
proper procedure was followed. 35A. 576. 


*Act X. of 1873 has been declared in force in the Santhai Parganas by Beg. 
(TIL of 1872), s, 3. as amended by Reg, (HI of 1899), s,f3i; in Angul and the 
Khondmals (with an exception) by Reg. (lU of 1913), s. 3I; in the Arakan Hill 
District (except a. 2 and the Schedule), by Reg. (I of 1916) a, 2 ; in Upper Burma 
(except the Shan States) by Act (XIIl. of 1898), s 4 ; and in British Baluchis- 
tan by Reg. {II of 1913), b. 3. 

For Statements of Objects and Reasons— See Gazette of India, 1873 Ft. V., 
p, 17 5 for proceedings in Council see ibid, 1872, Supplement, p. 889 ; ibid 1873, 
Supplement, pp. 8, 233, 235—246, 281, 395, and 410 ; ibid, 1873. Supple- 

ment pp. 1—8, 

Ithaabeen declared, under the Scheduled Districts Act (XIV. 0? 1874), to 
be in force in the following Scheduled Districts 

The Districts ot Hazaribagh, Lo- 
hardaga, and Manbhum, and 

Pargana Dhalbhum and the Kol* , 

han in the District of Singbhum 
(the District of Lohardaga then 
included the Palamau District, 

separated in 1894) ... See Ga^te of India 18S1, Ft. I, P* 504. 

The North Western Provinces Tarai Dito 1876, Pt. I, p, 605. 

The Scheduled Diatncte in <>ahjam and Vissagapatam, See Sort SL George 
Gmdte, 1898, Pt. L, p. 606, and Gaa^e qflndkt^ 1898, p. 869. 

Itf hatt beeu ecfetended, under the jatae Aoi to the Sehedikd Diwtriot of 

1 t { 4. ^ j ^ 
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2 . {Repeal of enactments^ Repealed, bp Act XIL 0/1873. 

8. Nothing herein contained applies to proceedings before 

Saving of certain oaths Courts-martial, or to oaths, affirmations, or 
and aiBrmations. declarations, prescribed “by or under any 

Instruction under the Royal Sign Manual of 
His Majesty or”* by any law which, under the provisions of the 
Indian Councils Act, 1861, the Governor-General in Council has 
no power to repeal. 

Il.—Authot&p to administer Oaths and Affirmations, 

4 . The following Courts and persons are authorized to admi- 
* . j . • i. nister. by themselves or by an officer em- 

oaths and affirmations. powered by them in this behalf, oaths and 
affirmations in discharge of the duties or in 
exercise of the powers imposed or conferred upon them respec- 
tively by law:— 

(«) All Courts and persons having, by law or consent of parties, 
authority to receive evidence; 

(b) The Commanding Officer of any military station occupied 
by troops in the service of Her Majesty: provided— 

_(i) that the oath or affirmation be administered within the 
limits of the station, and 

(2) that the oath or affirmation be such as a J ustice of the 
Peace is competent to administer in British India, 

NOTES 

Oath can be administered in a proceeding under s. 164 of the Or. Proo^ure 
Code, 16 M 421; 29M 89; 8 Bom. B. E. 689; lOC. P. L. R Or. 16.Kbufc see 2 P. R. 
l898Cr) So also in an enquiry under a, 122 of the Criminal Proi^ure Code. 
20A. 371: A. W. N. (1903) 36; An oath can also be administered in a prww 
ing under s. 100 of Or. P. Code, 36 lud. Gas. 171. But oath cannot he adminis- 
tered in a non judicial enquiry 35 Ind. Gas 672 ; II B H. C. E. 11, 

HI,— Persons bp whom Oaths or A^rmations must be made. 

Oaths or affirmations to be 5 . Oaths or affirmations shall be made 
made by— by the following persons;— 

{a) all witnesses, that is to say, all persons who may lawfully 
be exaoained or give, or be required to givCi 
witnesses? evidence by or before any Court or pcr^n 

having, by law or consent of parties, autho* 
rity to examine such persons or to receive evidence; 


^ *the words within qnotatiaons h«tvs besn inverW by Act of 

a rs9 
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(^) intepreters of questions put to, and 

interpreters! evidence given by, witnesses; and 

jurors. (c) jurors. 

Nothing herein contained shall render it lawful to administer 
in a criminal proceeding an oath or affirmation to the accused 
person, or necessary to administer to the official interpreter of any 
Court, after he has entered on the execution of the duties of his 
office, an oath or affirmation that he will faithfully discharge 
those duties. 

NOTES, 

Child — oath should be administered even to a child but where no oath has 
been administered and the evidence is not inadmissible slP. B 1889 Cr. ; S 0. 
242 Ondhj 11 C. P. L. R Cr. 16 : 16 M 105 (Per Parker J.) ; 22 Ind Oas. 787. 
In every case where a witness is a competent witness under s. 118 of the Evi- 
dence Act, oath should be administered, 61 lud. Oas. 705 ; 41C. 406. 

/nferpreters—^be only effect of the omission of the interpreter to take the 
oath was to renaer it necessary for the prosecution to prove that tho inter- 
pretation was oorreotiy made. 13 C. W. N 942-90. L. J 690, 

Accussd— An accused is not a competent witness against his co-accused. 
22 0. W. N. 405c=46C. 720. 

•a 

Affiimationby natives or by 6- Where the witness, interpreter, or 

persons objecting to oath. juror is a Hindu or Muhammadan, 

or has an objection to making an oath, 

he shall, instead of making an oath, make an affirmation. 

In every other case, the witness, interpreter, or juror, shall 
make an oath. 


NOTES. 

Witnesses, intorproters, or jurors who are Hindus or Muhammadans are ex- 
empt from taking oath. 20 P. R. 1902 Or. In every other ease it is imperltfvo 
that oath should be administered, 9 L. B R. 88, 11 A. 1880. When » witwess 
is neither affirmed nor sworn even then he can be convicted for ttvSni fAlsh 
evidence. 19 <3. 365, 


IV.—^Formi of Oaths and Affirmations. 


7« All oaths and affirmations made under sections $ shall be 
administered according to such forms as the 
High Court may from time to time pres- 
cribe. 


Farms of oaths and afiir< 
matioas* 


And, until any ?uch forms ace pre^ftied by the High Court, 
such oaths and 4d»m^te#fd according to the 

forms ftowto .. 

^ If. , , : , 
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Powers of Court to tender 
certain oaths. 


8, If any party to, or witness in, any judicial proceeding, 
offers to give evidence on oath or solemn 
affirmation in any form common amongst, 
or held binding by, persons of the race or 
persuation to which he belongs, and not repugnant to justice or 
decency, and not purporting to affect any third person, the Court 
may, if it thinks fit, notwithstanding anything hereinbefore con- 
tained. tender such oath or affirmation to him, 


NOTJBS. 

8 to n do not apply to Criminal proceedings 13 R 3b9 ; 13 
lud, Cas 215 ; 22 Bom. L, B. 898. These sections apply only to Civil proceedings, 
I Weir 822, Under this section it is not necessary that the form of oath 
should be specified. 23 P, R. 1887. 

(7oar^— A Local Commissioner is not^ a Court. 3 Ind. Oaa. 621 ; 89 P. R, 
1909. Arbitrators are also not. 4 A 283. 

Affecting third repugnant to decency and affecting third per. 

son is not valid. 7 Ind. Cas, 479 ; But see 18 A. 46; 22 M. 234; 6 P. B. 1903; 
86P, B 1903. A Court cannot decree a suVj; when the plaintiff offers to bind 
himself Vy the oath of a witness but who 1 I usns to take oath. 81 P, R. 1888. 

Wiihdi avoal-^iA not oidinarily allowed, 29 A. 49; 22 B. 281; 16 Ind, 
Cas 733 ; 18 A, 46 ; 22 M. 234. An agreement that failure to take oath Will 
decide the suit is not valid, 31 M. 1. 


9 . If any party to any judicial proceeding offers to be bound 
by any such oath or solemn afHrraatlon as 
witness whetti»^e ^11 is mentioned in section 8, if such oath or 
make oath proposed by affirmation is made by the other party to, 
opposite paity. qj. jjy witness in, such proceding, the 

Court may, if it thinks fit, ask such party or witness, or cause him 
to be asked, whether or not he will make the oath or affirmation •. 

Provided that no party or witness shall be compelled to attend 
personally in Court solely for the purpose of answering such 
question. 


NOTES. 

Party— A duly authorized agent holding a Bpeeial power of attorney from 
a party to a suit enabling him to conduet a suit in a manner he may deem 
fit can make an offer under this eeotion. 38A. 131. So aho a plerfer sg^idly 
authorized can make an offer, 14B. 456 ) P. R. 72 Of 1874 } P 3. (1*^) 23 ; 
hut where there is no espedal authority such offer cannot be made. 76P. R. 
IfiOO. An attorney can make such an offer. 86 P. E. I908. 

Minor— The next friend of a minor plaintiff can make aaeh an offer. P.E, 
18 of 1891 (P. B ). So also the guardian of a minor defendant can. 12M *88, 
laM 503 , 27 0. 229 , 21A 26, 19A Ii. J.9n. 

JSlSoppil — A refusal to take an oath does not make an estoppel P. J. 1897 
p, 9 ® } M the Chrert dan, draw ite own inference, hi M. 1. But where both 
paetieaigJl^in# ialwnence should he drawn 7 N, L k. 60 
'®rti»o1Sfm--BBfofe taking the 0 ^^ is not allow^. 
the party who agrtoe to he hodad, aremts the oath r ^ 

otherpar ty is Stitilad to have it dwatod m Ida toveor. 17 M. L, d. 99. Where 



1268 


OATHS. 


[1873 ; Act X. 


do-reemeiifc proves abortive tho Oouife can proceed on evidence already taken. 80, 
Tnd Caa 1001. OEor in a proceeding under S. 144 Or. Pro. Code is not bmamg in 
a subsequent civil suit. 33C. 386 ; See also oH. 259 ; i3 M. L. T 261. 

Swearing with Ganges water in hand is sufficient compliance where the 
ether party demands that. 6 A. L. J, 244. 

Oaths taken in form other than proposed is not conclusive. A.W.H. 1885, 188. 


10 . If such party or witness agrees to make such oath or 
affirmation the Court may proceed to 
Administration of 'oath if administer it ; or if it is of such a nature 
* that it may be more conveniently made out 

of Court the Court may issue a commission to any person to 
administer it, and authorize him to take the evidence of the per- 
son to be sworn or affirmed, and return it to the Court 

NOTES. 

Scope— Agreement must specify the fiom of oath and tho place where it 
should be taken. 21 M, L. J. 618. The procedure must be strictly followed. 6Ind. 
Cas604. 'Where the Court does not administer it personally he should issue a 
commission. 7 C, P. L. B. 122 ; see also 17 Ind* Gas. 930. 


11 , The evidence so given shall, as 
Evidence conclusive as against the person who offered to be bound 
aforesaid, be conclusive proof of the 
matter stated, 

NOTES. 

Sco^e . — The evidence so given is conclusive against the party who ojBFered 
to be hound by the oath, 1 0. P. L, B. 122. 49 Ind. Cas. 1005 ;l46 Ind, Cas. 230. 
Bat it does not, in any way, compel the Court trying the case to accept that 
evidence as conclusive. 14A. 141. The expression ** conclusive proof '' is to 
he interpreted in the sense in which it is used in the Indian Evidence Act, 
8 Bom Jm R. 19. Evidence under this section is conclusive proof of the 
matter stated and of nothing else. 45 P. R. 1898 This section is not appli- 
cable where the oath is not taken under form under section 8. 22 W. R* 387. 

Appeal , — ^Vide 13 A. 386. 

Tim, —When the oath was taken not at the appointed time but later, the 
onus liejs on the. person, who relies on the oath to prove that the' time is not 
the esseill^se of the contract. 62 Ind, Cas, 619. 

Variation in the form of the oath originally proposed, when accepted by the 
other parly m not allowed. 12 M. L. T. 613, 

Jfbrm.'^BvidmGe to be conclusive must be taken in the form suggested by 
the other party. 1885 A. W. N. 188. 

12 , If the party or witness refuses to make the oath or solemn 
Procedure in case ofirefa. afiirtnattoti itferred to ill section 8, he shall 
Mi so tuafee oath. not compdl^ to WaltiS it, but the Court 

shall rfeeord, part of th6 pfocesodings, the 
n^ature of the oath or aHirmation proposed, the fecats that he was 

it aHo lljat he ralase^it together 
bejaiAy his refiwl. 
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NOTES. 

&o^)e.— In case of refusal the Court must note that the party was asked 
and he refused to make it, ? 0. P. 1. R. I82. 

WTiat amounts to refusal— Vide 37 P, li. E. 1903. 

Presttwpij'oB.— Refusal by a party can give rise to presumption that his 
case is false 2 0. L. R. 476 ; but no such presumption arises in ease of refusal 
by a party’s witness. 4 N. L R. 50, 


V. Miscellaneous, 

13. No omission to take any oath or make any affirmation, 
PioceediDgs and evidence no substitution of any onc for any other of 
noi invalidated by ommi- of them, and no irregularity wlutever in the 
Mon of oath or irreguianty ^hich any one of them is adminis- 

tered, shall invalidate any proceeding, render inadmissible any 
evidence whatever, in or in respect of which such omission, subs- 
titution, or irr^larity took place, or shall affect the obligation of 
witness to state the truth. 


NOTES 

Child. — EvidcDLe of a child taken without oath is admissible. 5. Bom. 
L. R. S51 ; 14 B. L. R. 294 ; 24 C. W. N. 767=32 C. L, J. 31 ; 20 Bom. L.E. 
365 i 38 A. 49. 

Sanction to prOBCente— lu case of giving false evidence, where it is not 
stated in the deposition that it was taken on solemn affirmation, the defect was 
cured by this section, 18 C. W. N. 1323, 

Omission— It convers omission whether accidental or intentional. IS B. 
359 ; 14 B, L. E. 294 ; 16 M. 105 j 41 C. 406 11 0. P. L. B. 16 5 16 M. 105; 
14 B L.E.54 ; 2 L. B. E. 322; butseeO.L.B. E. 88; 10 A 207 ; 86 Ind, 
Gas. 468. 


14. Every person giving evidence on any subject before any 
Court or person hereby authorized to ad- 
I'er^ns gwing evidence minister oaths and affirmations shall be 
bound 10 state the truth. Subject* 


NOTES. 

A witness must state the truth, no matter the trial may prove infruotuous 
10 M 1376, 

15, The Indian Penal Code, sections 178 and i 8 i, shall be cons- 
Amendment of Act XLV. trued as if, aftw the wrod »mth.” the words 
of i860, sections 178 and ‘*or affirmation^ were mserted. 

i8i» 

16. Subject to the provisions of 3 and 5 , no person appointed 
. , .to any office shall, before entering on the 

OBwt oath’s abolished, execution of the duties of his office, be re- 
qtliretl to make any oath, or to make or subscribe any affirmation 
or declaration whatever. 


* See Act, XBV. of I860, s. 191. 
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AOT XVI OF 1873^^ 

The North-Western Provinces Village and Road- 
police Act. 

Received the G.-G’b assent on the aisT November 1873. 

Act to consolidate and amend the Law relating to Village 
and Road-police in the North-Western Provinces. 


Whereas it is expedient to consolidate and amend the law 
relating to the Village and Road police in 
l-KainUk the North Western Provinces of the Presi- 

dency of Fort William in Bengal ; It is 
heieby enacted as follows :~ 


1. - Preliminary. 

1 . This Act may be called “The- 
SUott title North-Western Provinces Village and Road- 

police Act, 1873,” 


+ This Act extends only to the territories for the time being 
under the government of the Lieutenant- 
extent Governor of the North-Western Provinces, 


[Commencement ] Repealed by Act X//. of 1876. 

2 . [Repeal of enactments.] Repealed by Act XVI. of 1874. 

II.-— Appointment of Village-police. 

3. The nomination to the post of village-policeman shall be 

made by the zamindar of the village, or 
Right oi nomination of where there are more zamindars than one, 
village-policemen. Jambardar as their representative, 

and where there are more lambardars than one, the opinion of 
the majority funless there is some special provision to the con- 
trary in the viliage administration-paper) shall prevail. 

4. Every person authorized to nominate to the office of 

village-policeman shall, within fifteen days 
Obligation to nommats after the occurrence of a vacancy in such 
office, nominate a proper person to the 
vacant post, and communicate the nomination to the Magistrate 
of die district. 


* Aot XTl. of J873, has been <leolaa:ed, by nofetotion under the Scheduled 
A(?fc (XIT. of 1874), to feo in fohio ia the Tarai Paiiganas — See Hoti** 
fieatfen Koi 1^8* iated Sop, 1S76, published in the 1876, 

Pb, b p, mi in the 1876, p, 


oetto w»rdb> ifepead4 hy- jM XHv el Wl, Sehj t, have been 


r 
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5 , The person so nominated shall, after due enquiry into his 

age, character, and ability, be appointed or 
Discretion to appoint or rejected at discretion by such Magistrate, 
reject nominee Of by gome officer authorized by him in 

that behalf, 

6. {a.) In default of such nomination within the said fifteen 

Power to Ms^istiate to Magistrate of the district shall 

•appoint appoint such person as he thinks fit to the 

I’acancy. 

( 5 .) If the nomination has been made within the said fifteen 
Procedure mease of rejec- days, but the nominee is rejected, the person 
tion of nominee. authorized to nominate shall, within fifteen 

days from the date of such rejection, nominate another person to 
the vacant post ; and in default of such nomination, or if such 
nomination has been made, but the nominee is again rejected, the 
Magistrate of the district shall appoint such person as he thinks 
fit to vacancy. 


IIL — Appointment of Road-pohee. 

7 . Subject to the rules to be framed under section 14 and 
^ ^ , for the time being in force the Magistrate 

district may, from time to time, 
’ ‘ appoint persons to be the road-police of 

this district 

IV,— -Duties of Village and Road-poliee,- 


Duties of village and road 
policemen* 


8 . Every village policeman and 
every road-policeman shall perform the 
following duties:— 


(«) He shall give immediate information to the officer in 
charge of the police-station appointed for his village 
or beat, 

(1) of every unnatural, suspecious or sudden death occuring 

in the village of which he is chaukidar, or within his 
beat ; 

(2) of each of the following offences occuring in such village 

or on such beat (that is to say), murder, culpable homi- 
cide, tape, dacoity, theft, robbery, mischief by fire, house- 
breaking, counterfeiting coin, causing grievous hurt, 
riot, harbouring a proclaimed offender, exposure of 
a child, concealment of birth, administering stupefying 
drugs, kidnapping, lurking house-trespasses, and 

of all attempts and prepatarions to commit,' and abate- 
^ ^ ments of, any of tL md offences : 
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ViLilrfAVJw 

1- :.,frtrmed of all dispute"; which 
He shall keep riot or serio«‘> . 

are likely to j Jjmed offenders, and all persons 

He shall arrest aU ^ of commiting any offence 

"whom he may find (2) of this section 

,p«ia«l in paragraph ^ 

officer in Aaye of cituata, the 

had a^acter, in or on cuch village or 

a. fLr. offer in chaigc of such police- 
He shall ^ <,uspicious characters in the 


(e.) ne suaaii - 

^ ^ station the arrival 

neighbourhood 

(/•) 


neighbour 00 . ^ ability any local 

He shall ™PP^y, , Magistrate oi any officer of jxilice 

information which a Magisw 

Sd'SShT-^“,r.a«.Lr,.,. 

9 . «h«.over a 

jSSi^oKhS’-a “ 

situate. 

V.^LiMUies of Village and Roaa police, 

,« TL. Magistrate of the district may dismiss any village- 

10 . The Magistral j 

Dismissal of village or QQj^Juct Ot Tieglcct of duty* 

roacl-policeman , .* 

1 1 Every villag^poUceman and every road-pohceman guilty 

11 . Every viuas,c « tnisconduct in his office, or of 

Act; punishable of duty, such misconduct or neglect 

not being an offence within the meaning of the Indian enal t ode, 

without having gwn ... l-ljg persons authorued to nomi- 

“ .r^:inr«ndi“tSrs1ri. th. .ay be). 

or oifertog any nnnoceesary p«so«l violMco tt any p=r»n rn 

“’^^Mrsanyottt.omle.tramriahder *>=«»» .4 and for 

‘^^St^fSLte'r^nviottonbrfbrcaMalp.tr.te.toa penalty 
dab be baWe, on Jme rwUu’ pa^nr to im- 

^ ^ psMtty, IMfimment^apw^’dnotexcecdta^ 
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NOTES 

A village chowkidar is nofe bound to give immediate information of offence 
not committed within the village A. W N ISfid, 05 See also A W 'N 
1882, HO. 

12. All fines levied under this Act on 

Johlund ^ c“vamment offoad-policemen shall be 

appoints credited to such fund as the Local Govern- 

ment from time to time appoints 

VI --- Miscellaneous. 

13. All orders of, and appointments made by, the Magistrate 
of the district under section 5, 6, 7, or to, 
Orders of Magistrate of shall be subject to control, revision, and 
fommwsione^^^ control 0 ^h-efation by the C ommissioner to whom he 
IS suboidinate. 

Power to make subsidian 14:. The Local Government may fiom 
luit*?. time to time fiame lules, 

(a) for the discipline of the village and road-police, 

{b) for regulating their numbers, location, and duties, and 

(r) for cai lying out generally the purposes of this Act, 


S. iCo 
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AOT ill. OF 1874.^ 

Married Women’s Property Act. 

Received the G.-G/s assent on the 24TH February 1874 * 

An Act to explain and amend the law f elating to certain 
Married Wo^nen and for other purposes. 

Whereas it is expedient to make such provision as hereinafter 
, appears for the enjoyment of wages and 

earnings by women married before the first 
day of January 1866, and for insurances on lives by persons mar- 
ried before or after that day : 

And whereas by the Indian Succession Act, 1865, section 4, 
it is enacted that no person shall by marriage acquire any interest 
in that property of the person whom he or she marries, nor become 
incapable of doing any act in respect of his or her own property 
which he or she could have done if unmarried ; 

And whereas by force of the said Act all women to whose 
marriage it applies are absolute owners of all property vested in, 
or acquired by, them, and their husbands do not by their marriage 
acquire any interest in such property, but the said Act does not 
protect such husbands from liabitities on account of the debts of 
their wives contracted before marriage, and does not expressly 
provide for the enforcement of claims by or againt such wives : 

It is hereby enacted as follows : 

NOTES. 

This Act applies to persons having Indian domicile as well to those 
having English domicile, 12 C. 622 ; 40. 140. 

It is competent for married woman, to charge properly settled on her with- 
out power of anticipation, with post-nuptial debts IIB, 348, 


* Act III. of 1874 has been declared, under the Scheduled Districts Act (XI V 
of 1874), to be in force in the following Scheduled Districts 

The Districts of Hazaribagh, Lohardaga, and Manbhum, and Pargana 
Dhalbbum, and the Xolhan, in the District cf &ngbhum.--See ^zette of India 

mu Pt* I, F* 


It has been extended, under the same Act, to the Scheduled District of the 
North-Western Provinces Tarai,— See Q-azeite of India^ 1876, Ft. 1, p. MS. 
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Tins Act does not apply to the Hindus. 87B. 471 ; 35M. 162 j 20 C. L. J. 
44=18 0. W. N. 1335 ; but see 25 M. L. J. 65 (F. R) where it was held that 
sg, 4, 0 , 7. 8 and 9 are inapplicable to Hindus but s. 6 is rendered applicable by 
® ^ L 20 C. L. J. 144, Mr. Justice Richardson observed that the extent 
to which Hindus, Mahomedans and Buddhists are affected or excluded, depends 
on the especial clauses relating to them and not on the power given to the 
vrOvernor-General in Council by s. 2 in regard to other communities, 

/. — Preliminary. 

Short title. 1* Act may be called "I'he Married 

Women’s Property Act, 1874 

3. It extends to the whole of British India, and, so far as 

EMenland appHcalion. Majestj^, to the fio- 

minioiis of Princes and States in India in 
alliance with Her Majesty. 

But nothing herein contained applies to any married woman, 
who, at the time of her marriage, professed the Hindu, Muham- 
madan, Buddhist, Sikh, or Jaina religion, or whose husband, at the 
time of such marriage, professed any of those religions. 

And the “Local Government”* may, from time to time, by 
order, either retrospectively from the passing of this Act, or pros- 
pectively, exempt from the operation of all or any of the provisions 
of this Act the members of any race, sect, or tribe, or part of a 
race, sect, or tribe, to whom he may consider it impossible or 
inexpedient to apply such provision. 

The “Local Government’* may also revoke any such order, but 
not so that the revocotion shall have any retrospective effect. 

All orders and revocations under tins section shall be published 
in the "Local officeal Gazette” 

The fourth section of the said Indian Succession Act shall not 
apply, and shall be deemed never to have applied, to any marri- 
age one or both of the parties to which professed, at the time of 
the marriage, the Hindu, Muhammadan, Budhist, Sikh, or Jaina 
religion. 

3. \Repealed by Act XIl. of /<? 7 < 5 .] 


IJ,— Married Women*s Wages and Earnings. 

4.t The wages and earnings of any married woman acquii'cd or 
gained by her after the patssing of this Act, 
Married women’s eaintags employment, occupation, or trade, 

to be their separate property. Ijy not jjy her husband, 

and also any money or other property so acquired by her 
through the exercise of any literary, artistic, or scientijSc skill, and 
all savings from, and investmaits of. such wages, earnings, and 


property, 

* The words within quotations have been inserted by Act ^ ofim 

t Compare 33 and 34 Tictn o. 93 s. 1, which was repealed by 45 and 46 Va t 
0.75,8.21 
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shall be deemed to be her separate property, and their receipts 
alone shall be good discharges for such wages, earnings, and 
property. 

Ill— Insurances by Wives and Husbands, 

5 .t Any married woman may effect a policy of insurance on 
her own behalf and independently of her 
Married woman may husband , and the same and all benefit 
thereof, if expressed on the face of it to be 
so effected shall enure as her separate property, and the contract 
evidenced by such policy shall be as valid as if made with an 
unmarried woman. 


6 . 


A policy of insurance effected by any married man on 
, ^ ^ . his own life, and expressed on the face of 

wfiTnf tifr it to be for the benefit of his wife, or of his 

wife and children, or any of them, shall 
enure and be deemed to be a trust for the benefit of his wife, or 
of his wife and children, or any of them, according to the interest 
so expressed, and shall not, so long as any object of the trust 
remains, be subject to the control of the husband, or to his creditors, 
or form part of his estate. 


When the sum secured by the policy becomes payable, it shall, 
unless special trustees are duly appointed to receive and hold 
the same, be paid to the Official Trustee of the Presidency in 
which the office at which the insurance was effected is situate, and 
shall be received and held by him upon the trusts expressed in 
the policy or such of them as are then existing. 

And in reference to such sum he shall stand in the same posi- 
tion in all respects as if he had been duly appointed trustee thereof 
by a High Court under Act No. XVII. of 1864 {io constitute 
an ofice of Official Trusted), section 10. 


Nothing herein contained shall operate to destroy or impede 
the right of any creditor to be paid out of the proceeds of any 
policy of assurance which may have been effected with intent to 
defraud creditors. 


NOTJES. 

Hindus . — This section, does not apply to the Hindus. The insurance policy 
of a deceased Hindu for the benefit of hie wife can be attached and sold by a 
^ceased husband’s creditor, 37B 47™ 18 Bom. L. K, 880. The reference 


t Compare 88 and 34 Viot , 0 , 98 e. 10, para 1. 

I Oompare 38 and 84 Viot., c. 98 s. 10, .para 2. 

§ The vordu within (J^otations have been substituted by Act 86 of 1980, 
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to cliildren in s. 6 i& incident&l and is applicablo only to ohildron of porsona 
who are governed by the rest of the Act. 18 0. W. N. 1335=20 0. L. J. 44. 
Ent a Enll Bench ot the Medras Sigh Court has held that this section is appli* 
cable to all insurance policies. 25 M. L. J. 66 (F B.) See also 32 Ind. Uas. 931, 


— Legal Proceedings by and against Married Women. 

7.* A married woman may maintain a suit in her own name 

Mamed women may take I’?'" property of any descrip- 

legal Proceedings ^ tion_ which, by force of the said Indian Suc- 
cession Act, 1 865, or of this Act, is her 
separate property ; and she shall have, in her own name, the same 
remedies, both civil and criminal, against all persons, for the pro- 
tection and security of such property, as if she were unmarri^, 
and she shall be liable to such suits, processes, and orders in res- 
pect of such property as she would be liable to if .she were un- 
married. 


NOTES. 
Fids.— 1C 285. 


Wife's liability 
nuptial debts. 


for post- 


8 . If a married woman (whether married before or after the 
first day of January i 866 ) possesses separate 
property, and if any person enters into a 
contract with her with reference to such 
property, or on the faith that her obligation arising out of such 
contract will be satisfied out of her separate property, such person 
shall be entitled to sue her, and, to the extent oi her separate pro- 
perty, recover against her whatever he might have recovered in 
such suit had she been unmarried at the date of the contract, and 
continued unmarried at the execution of the decreef 


Provided that nothing herein contained shall affect the liability 
of a husband for debts contracted by his wife’s agency, express or 
implied J 


I^OTEB. 


The Act is intended to include seperate property of a married woman subject 
to a restraint upon anticipation. 12C, 522; ll B, 848; SO M. 378 ; 18 M. 19. 


"Husband is not a necessary party in a 
where marriage toolr place before 1865. 
372. 


suit against! her seperate proper^ 
10 C. L. E. 536. See also 8 B. Ii. K. 


^ Compare and 34 Viot., c, 93, s. 11. 
f See the Indian Succession Act 1865, s. 331, 

t The words **or render a married woman liable to arrest or to impriaonment 
in exeoation of a decree’* being repealed by Debtors Act CVl, of 1888) are 
omitted. 
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V.— Husband’s Liability for Wife's Debt. 


A husband married after the thirty-first day of December 
1865 shall not, by reason only of such mar- 
riage, be liable to the debts of his wife 
contracted before marriage, but the wife 
shall be liable to be sued for. and shall, to the extent of her sepa- 
rate property, be liable to satisfy such debts as if she had conti- 
nued unmarried. 


a* 


Husband not liable for 
wife's anlC'nuptjal debts. 


Provided that nothing contained in his section shallf invalidate 
any contract into which a husband may, 
Proviso. passing of this Act, have entered 

in consideration of his wife’s ante-nuptial debts. 


• Compare 33 and 34 Viot., 0 . 93, s. 12. 

t Here certain words repealed by Act XII. of 189l, have been omitted. 
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AOT IV. OF 1874 .<s 


The Foreign Recruiting Act, 

Received the G.-G’s assent on the 24TH Ferruarv. 1874. 

An Au to control recruiting in British India for the service of 
Foreign States. 

Whereas it is expedient that the Governor-General in 
Council should exercise full control over 
Preamble. recruiting in British India for the service 

as follows ‘ Foreign States ; It is hereby enacted 

Shoit title. !• This ^ Act may be called. ‘The 

Foreign Recruiting Act, 1874.” 

x^ocal extent. It extends to the whole of British India, 


Commencement. 


[Repealed by Act XII. of 


2 . In this Act — 


“Foreign State” includes any person or persons exercising, or 
assuming to exercise, the powers of Govern- 
“Foreign State” defined^ ment in or over any country, colony, pro- 
vince, or people beyond the limits of British 

India. 


3 . If any person is, within the limits of British India, obtain- 
Power to prohibit o. per- ‘"S’ attempting to obtain recruits for the 
mit recruiting, service of any Foreign State m any capa- 

city, the Governor-General in Council, may 
by order in writing signed by a Secretary to the Government of 
India, either prohibit such person from so doing, or permit him to 
do so, subject to any conditions which the Governor-Genera! in 
Council thinks fit to impose. 


* Act IV, of 1874 has been declared in force in the Arakan Hill District by 
Keg. (IX. of 1874), s. 3 ; in I^per Burma (except Shan States) by Act {XITK 
of 1898) s. 4 ; and in British Baluchistan by (Reg (II of 1913, s. 3. 

It has been declared under the Scheduled Districts Act (XIV. of 1874), to 
to be in force in the following Scheduled Districts ; The Districts of Hazari- 
bagh, Lohardaga, and Manbhum, and Pargana Dhalbhum, and the Kolhan in 
the District of Singbhum.— See Gazette of India, 1881, Pt, 1. p. 504. 

It has been extended under the same Act to the^ Scheduled District of the 
North-Western Provinces Tarai.— See Qazette of India, 1876 Pt. 1. p, 505. 

The Foreign Enlistment Act (33 & 34 Viet., e. 90) applies only when the 
recruiting is for the service of any foreign Staie at war with any foreign Si ate 
at peace witli Her Majesty. 
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4. The Governor-General in Council may from time to time, 

by general order notified in the Gazette of 
Power to impose condi- India, either prohibit recruiting for the 
service of any Foreign State, or impose 
upon such recruiting any conditions which he thinks fit. 

5. The Governor-General in Council may rescind or vary any 
Power to rescind or vary order made under this Act in such manner 

orders. as he thinks fit. 


6. Whoever, in violation of the prohibition of the Governor- 
General in Council, or of any condition 
subject to which permission to recruit may 

have been accorded. 


{a) induces or attempts to induce any person to accept, or agree 
to accept, or to proceed to any' place with a view to obtain- 
ing, any commission or employment in the service of any 
Foreign State, or 

(i) knowingly aids in the engagement of any person so in- 
duced, by forwarding or conveying him or by advancing 
money or in any other way whatever. 

shall be liable to imprisonment for a term which may extend 
to seven years, or to fine to such amount as the Court thinks fit, 
or to both. 

7, Any offence against this Act may be enquired into and 
tried, as well in any district in which the 
person accused may be found as in any 
district in which it might be enquired into and tried under the 
provisions of the Code of Criminal Procedure.* 


See Act T of 1898. 
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ACT IX OF 1874.* 

The European Vagrancy Act. 

Received the G.-G.’s assent on the 7Tn April 1874. 

An Act to consolidate and amend the law relating to European 

Vagrancy. 

Whereas it is expedient to consolidate and amend the laws re- 
lating to persons of European exttaction 
Preamble. who wandar in a destitute condition through- 

out India; It is hereby enacted as follow.s: 


PART 1 . 
Preliminary. 


Short title. 


Local extent, 


1, This Act may be called “The Euro- 
pean Vagrancy Act, 1874; 

It extends to the whole of British India 
and to the dominions of Princes and States 
in India in alliance with Her Majesty; 


And it shall come into force at once: Provided that sections 4 
to 16 (both inclusive), 19, 20, 24, and 39, 
Commencement. shall not come into force in Coorg, or in the 

Andaman and Nicobar Islands, or in any of 
the dominions of the Princes and States in India in alliance with 
Her Majesty not situate within the limits of any Presidency, 
Lieutenant-Governorship, or Chief Comraissionership in British 
India, until such day or respective days “as in the case of Coorg 


* For Statement of Objects and Reasons., see Oaxetteof India, 3873, Ft. V., 
p. 399; for proceedings in Oonnci], see idid, 1874. Extra Supplement, August 
23, pp 10 and U; Hm, 1874, Supplement, pp. 323 and 412. 

Act IX. of 1874 has been declared in force in the Santhal Parganas hr Reg. 
(Ill, of 1872 ), 8. 3, as amended by Reg. (HI, of 1899). s 3, in Angnl ano Kho- 
Mmalshy Reg, (HI of 1918), s. 8 ; in the .Ars&an Hill District by Reg. 
(1 of 1916), s. 2, in Upper Burma (except Shan States) by Act (XIII. of 1898), 
B. 4; in Baluchistan by Reg. (n of 1918) s. 8; 

Jt has Imbu declared under the Scheduled Distrite Act (XI V. of 1874), to be 
in force in the following Scheduled Diatriots:'-. 

The Districts of Hazarib^h, Lohwdaga, and Men^am, «id ]&i*ai» Dhal- 
bhum, and the Kolhan in the District of Singhhum. CPhe Lohardaga Distnot 
xnoltiudd at tHa time the preienfc District jPalamau whieh^was sepai^teo. m 
1894), —See 0(mtieof India, 1881, B. I..p, 604, 

It has been extended, under the same Act, *0 the Sc^uled of the 

Notth- Western Province Tarai,a»See w *B76y Pfe, 1,1 p. S05. 


G Tf^T 
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and the said Islands the Local Government by notification in the 
local official Gazette, and in the case of any of the said dominions, 
the Governor General in council by notification in the Gazette of 
India, from time to time appoints in this behalf.”* 

"Provided further that in the case of any of the said dominions 
which is within the political charge of a Local Government the 
power conferred on the Governor-General in Council by this section 
shall be exercised by the Local Government by notification in 
the local official Gazette.”! 

2 . Acts No XXI. of 1869 {io provide against European Vagr- 
ancj/) and No, XXVIII. of 1871 (Jo amend 

Repeal of Acts the European Vagrancy Act, rSdg) are here- 

by repealed . 

But all appointments and orders made, work-houses provided, 
certificates given, powers conferred, rules prescribed, and exemp- 
tions granted under the former Act shall be deemed to have been 
respectively made, provided, given, conferred, prescribed, and 
granted under this i^Ct, 

Interpretatioo-claase, 8. In this Act— 

“Beiscta of European ex- "Persons of European extraction" in- 

tractioa.” dudes— 

(a) persons born in Europe, America, the West Indies, 
Australia, Tasmania, New Zealand, Natal, or the Cape Colony j 

(i) the sons and grandsons of such persons ; 

but does not include commonly called Eurasians or East 
Indians ; 


"Vagrant” means a person of European extraction found 
'agruot.” asking for alms, or wandering about with- 

out any employment or visible means 


“Vagmnt,” 

of subsistence : 

*‘Master of a ship.” 


-Muster of a ship.’' "Master of a ship” includes any person in 

charge of a decked vessel : 

And in Parts III, and V. of this Act “Magistrate” means 
“Magistrate." witMn the limits of the towns of Calcutta 

^ Madras, and Bombay, a Presidency Magis- 

trate^ and, outside those limits, a person exercising powers under 
the Code of Criminal ProceduteJ not less than those of a Magis- 
atsSjs ef the second class. 


> The wards within quotatirup here 
to 8. 1 hem setae 
JSelAri 




q{ 1^, 
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PART II. 

Procedure. 

4 . Any police-ofiBcer may, within the limits of the towns of 
„ Calcutta, Madras, and Bombay, require any 

“ apparently a vagr^t to ac- 
trate Company mm or any other police-officer to, 

and to appear before, the nearest Presidency 
Magistrate,* and may, without those limits, require any such 
person to accompany him or any other police-officer to, and to 
appear before, the nearest Justice of the Peace exercising the 
powers of a Magistrate of the first class under the Code of Crimi- 
nal Procedure.* 


5 . The Presidency Magistrate* or Justice shall in such case, 
or in any other case where a person appa- 
rently a vagraant comes before him, make 
a summary inquiry into the circumstances 
and character of the apparent vagrant ; and, if he is satisfied that 
such person is a vagrant, he shall record in 
his office a declaration to that effect 


Sumiiiary inquiry into va- 
grant’s circumstances. 


Declaration of vagrancy. 


If he is further of opinion that the vagrant is not likely to 
^ , , obtsun employment at once, or if he has 

reason to believe that a declaration of 
vagrancy has on any former occasion been 
recorded in respect of such vagrant, he shall require the vagrant to 
go to a Government work-house, and shall draw up an order to 
that effect. 

The vagrant shall then be placed in charge of the police for the 
purpose of being forwarded to the work-house, and the said order 
shall be a sufficient authority to the police for retaining him in 
their charge where he is on his way to &e work-house, and to the 
Governor of the work-house for recdving and detaining such 
vagrant. 


6 . 


Where the officer making the inquiry mentioned in section 
5 is of opinion that the vagrant is likely to 
obtain employment in any place subject to 
plwe of ejoptoyment. ^TCmment, or (wten the lagrant 

is in any part of the dominions mentioned in secticm ^ in any 
place subject to any adjacent Local Government, such offiwr may, 
in his discretion, forward the vagrant to such place in charge of 
the police, and draw up an order to that effect 


* See Act V. of 1898. 
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Such order shall be a sufficient authority to the police for 
retaining the vagrant in their charge while he is on his way to 
such place of employment. 

7 . Upon his arrival at the place of employment, the vagrant 
shall be taken before the nearest Presidency 
Assisunce to obtain em- jjagistrate* or Justice of the peace exercis* 
^ ' ing powers as aforesaid, to whom the order 

for transmission shall be delivered. 

Such officer shall thereupon, to be best of his ability, assist the 
vagrant in seeking employment, and may, in the meantime, if he 
think fit, keep the vagrant in the charge of the police. 

Should the vagrant fail to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such 
officer shall forward him to a Government work-house in the 
manner provided by section 5. 


8. Every person while in charge of the police, whether before 

, . ^ „ inquiry as to bis vagrancy, or while he is on 

Sntastence-allomnce. work-house, 

or, under section 6, to a place of employment, shall be entitled to 
an allowance for his subsistence at the rate of eight annas per 
diem. 


The Presidency Magistrate* or Justice before whom any 
vagrant is taken under section 7 may, if he think fit, order the 
vagrant to receive a similar allowance while he is seeking employ- 
ment, 

The Local Goverment shall cause such allowance to be paid 
out of such funds at its disposal, and in such manner, as it may, 
from time to time, direct. 


9. Apy Presidency Magistrate* or Justice of the Peace exer- 

rowertogmcertifeates. "Tf aforesaid may, on being 

satisfied that any person of European 
extraction is not _ likely to become a vagrant, give such person a 
certificate under his hand, stating that for a certain time (mentioning 
it) not exce^ing six months from the date of the certificate, and 
within ceftain limits (meantloning them), nothing in sections 4, 5, 
6 and 7, shall apply to the holder pf such certificate 5 and there- 
upob, so long as the certificate remains in force, nothing in section 
4, 5, ^ and y shall apply to such person within sudi limits as 
aforesaid. 


•fike Act V«t 1 * 98 , 
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Every such certificate shall be in the form set forth in the first 
Form of certificates. schedule to this Act annexed, or as near 
thereto as circumstances will admit* 


lO, The Local Government may, from time to time, by notifi- 
cation in the official Gazette, invest any 
Justice of the Peace, District Superinten- 
dent of Police, or Assistant District Superin- 
tendent of Police, with the jurisdiction and 
powers conferred by this Part on a Justice 
of the Peace exercising powers as aforesaid. 


Power to invest certain 
officials with jurisdiction of 
Justices under sectoins 3,7, 
8. and 9. 


PART III. 

Government Work-houses. 


11 . The Local Government,* may provide work-houses with- 
their necessary furniture and establishment, 
at such places as it may think proper, for the 
temporary reception of vagrants; 


Provisions of Government 
work-housesa 


or may, by writing under the hand of a Secretary to such 
Government, certify any building, or part of a building, not 
provided as a work-house under the former part of this section, 
to be fit for a work-house for the purposes of this Act. Every 
such certificate shall be published in the local official Gazette, 
and thereupon such building or part of a building shall, until the 
Local Government otherwise orders, be deemed a Goverment work 
house under this Act. 


The Local Government shall allow the same scale of diet for 
the support of vagrants received in such 
Scale 0 le . work-houses as is for the time being allowed 

for Europeans confined in the local prisons or penitentiarie.s. 


12 . Every such work-house shall be under the immediate 
charge of a Governor, who shall be ap- 
Sapetintendence of work- pointed, and may be suspended or removed, 
by the local Government 


Every such Governor shall, if the Local Government think fit, 
be subject to the orders of a Committee of Management appointed 
from tifUA to time by such Government, or, in the absence of a 
Commfttee, to the orders of such ofiker as the Local Government 
from time to time appoints in this behalf. 


• Here certain wcids icpealtd bj a6 4 of 1914 have been otaitted. 
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13. Every such Governor may order that any vagrant admit- 

, , ted to the work-house under his charge shall 

Search of vagiaa s. searched, and that the vagrant’s^ bundles, 

packages, and other effects shall be inspected, and may direct that 
Ly money then found with or on the vagrant, shall be applied 
(subject to the orders of the Local Government) towards the 
expenses of crrying this Act into execution, and may order that 
all or any of the said effects shall be sold, and that the produce of 
the sale be applied as aforesaid, but subject to the like orders. 

14. Vargrants admitted to work-houses under this Act shall 

be subject to such rules of management 
Discipline discipline as may, from time to time, 

be prescribed by the Local Government * 

The Local Government may authorize any Governor of a 
work-house to punish (under or not under the supervision and 
direction of a Comittee of Management, as the Local Government 
thinks fit) any vagrant who knowingly disobeys and neglects 
any such rule with any one of the following punishments 
(namely):— . 

(a) solitary corlfinement within the work house for any time 
not exceeding seven days ; 

(b) solitary confinement within the work-honse for any time 
not exceeding three days upon a diet reduced to such extent as 
the Local Government may prescribe. 

(c) hard labour for any time not exceeding seven days ; 

(<f) reduction of diet to such extent as the Local Government 
may prescribe for any time not exceeding five days ; 

or, in lieu of any such punishment, any such vagrant may, on 
conviction before a Ms^strate of such disobedience or neglect, 
be punishable with rigorous imprisonment in jail for a term which 
may extend to three months 

15. The Governor and the Comittee of Management (if any) 

of every such work-house shall use his and 
Refcsai to accept employ, their best endeavours to obtain outside Ae 
work-house suitable employment for the 
vagrants admitted thereto. 

When sufch etoployment is obtained, any such vagrant refusing 
or n^I^®ng to avail hifiiself thereof shall, on conviction before a 
Magistmte, bfe Ffttni^ablfe with rigorous hnprisonment for a term 
extend to otae month. 


■* ♦ Her* osTtaiH worfe sabstitatad by Act 4 oE 1914 been omitted by Act 
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PART IV. 

Removal from India. 

16. If, after the lapse of a reasonable time, no suitable em- 
Re«ovai of vagmt. P%t?ent is obtainable for any such vapant, 
the Local Government may either (when 
he has entered into such agreement as hereinafter mentioned) 
Cost of removal ^6 removcd from British 

India in manner hereinafter provided, the 
cost of such removal bang paid by Government. 

or it may cause sections 23 and 30 to be read to him, and may 
then release him. 


17. Any vagrant’ or other person of European extraction 
Agreements with vagrants 
binding himself— 


the Secretary of State for India in Council 


(<*) to proceed to such port in British India as shall be men- 
tioned in the agreement : 

(d) tliere to embark on board such ship and at such time as is 
directed by an officer appointed in this bdialf by the Local 
Government of the territories in which such port is situate, for 
the purpose of being removed from India at tne expense of the 
said Secretary of State in Council ; 

(c) to remain on board such ship until she has arrived at her 
port of destination j and 

(d) not to return to India until five years have elapsed from 
the date of such embarkation, 

Every such agreement* shall be in the form set forth in the 
_ , , second schedule to this Act annexed, or as 

Form of agreements. circumstances admit 


18, The Local Government of the territories in which the 
PoWfiif to perform agree- $aid port is Situate may enter into such 
meat contracts for conveyance or otherwise, and 

perform such other acts as riaay be necessary to carry out such 
£^greei:tient on the part of the said Secretary of State in Council* 


* Certain words, which were "repealed by Act I of ib70 have bem omitted* 
7hat Act exoiupts thesfi agpesment* ftoia atoiap*daty .— dm Sob. II , If®. A 
d.(f) 
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PART V, 

Penalties 

10, Any person refusing or failing to accompany a police- 
^ , ,, officer to, or to appear before, a Presidency 

Magistrate t or Justice of the Peace, for 

* ' the purpose of preliminary inquiry, when 

required so to do under section 4, may be arrested without war- 
rant and shall be punishable, whether he be or be not a European 
British subject, on conviction before a Magistrate, with imprison- 
ment ior a term which may extend to one month, or with fine, or 
with both. 

And any person, who, when required under section 4 to 
. , . accompany a police-officer to, or tojappear 

Assanltag police. a Presideacy Magistrate* or Justice 

of the Peace, commits an offence punishable under section 353 of 
Indian Penal Code, may, whether he be or not a European British 
subject, be tried by a Magistrate for such offence. 

20 . Any vagrant who escapes from the 
Escaiang ftom police. police while committed to their charge 

under the order specified in section 5 and 6, 

Of who leaves a work-house, under this 
Act, without permission from the Governor, 

or, who, having, with such permission left a workghouse for a 
„ , , limited time or a specified purpose, fails to 

return on the expiration of such time or 
when snch purpose has been accomplished 
or proves to be impracticable, 

shall for every such offence, be publishable, on conviction 
before a Magistrate, with rigorous inprisonment for a term which 
may extend to two years. 

21 . Any person entering into an agreement under section 17, 
Failing to proceed to port and failing to proceed in pursuance thereof 
of embarkation. to the port therein mentioned, 


of emtolcation- 


to go on board- 

s&ip. 


Baoaptwg Ircnn sfaip« 


or refusing to embark when directed so 
to do under the same section, 

or escaping from the ship in which he has 
so embarked before she has reached her port 
of deStiil«l*|Qnt( 


* See Adb ‘V. tJf laiM 


EUROPEAN VAGRANCY. 


1874 : Act IX.} 


1289 


shall, for every such offence, be punishable, whether he be or 
be not a European British subject, on conviction before a Magis- 
trate, with rigorous imprisonment for a term which may extend 
to six months. 


22 . Any person returning to India within five years of the 

Retnminff to India embarkation pursuant to any 

earning to India. agreement entered into under section i/, 

unl^s specially permitted so to do by the Secretary of State for 
India, shall, for every such offence, be punishable, whether he be 
01 be not a European British subject, on conviction before a Magis- 
tiate, with rigorous imprisonment foi a term which may extend 
to two years. 


23 , Any person of European extraction 
Begging. found asking for alms when he has sufficient 

means of subsistence, 

or asking for alms in a threatening or insolent manner, 

or continuing to ask for alms of any person after he has been 
required to desist, 

shall be punishable, whether he be or be not a European British 
subject, on conviction before a Magistrate, with rigorous imprison- 
ment for a term not exceeding one month for the first offence, 
two months for the second, and three months for any subsequent 
offence. 

24 . Every person imprisoned under section 19, 20,21, 22, 

23, shall, at the end of his term of imprison- 
Procedure on close of im- ment be placed before the nearest Presi- 
pnsonment. dency Magistrate* or Justice of the Peace 

exercising powers as aforesaid who shall, if he think fit, forthwith 
deal with him in the ihanner prescribed by sections J and < 5 . 

The order of transmission shall certify the fact of the previous 
conviction, 

25 , Every master of a ship landing or allowing to land in 

any part of British India any person of 
PcMlty on ship-master European extraction who has been convic- 
to convicts ^ Qf iigj Majesty’s 

° ’ dominions of felony, or of an offence which, 

if committed in England, would be felony, shall, on conviction 
before a Ms^istrate, be liable, for every such person so landed or 
allowed to land, to pay a fine not exceeding five hundred rupees, 


f Sw Act V. of 1898. 


& 162 



EOROFEAN VAGRANCY. 


[1874 ; Act IX, 


1290 

and not less than one hundred rupees, and, in default of payment, 
to imprisonment for any term not exceeding two months. 

unless the defendant satisfy the Magistrate by evidence (which 
the defendant is hereby declared competent to give) that he had 
made due enquiry as to the person so landed, or allowed to land, 
and that he had no reason to believe that such person had been 
convicted as aforesaid. 

The Governor-General in Council may, from time to time, by 
notification in the Gazette of India, exempt 
h3wer to eKeinpt certain operation of the former part of this 

ihip master. section the masters of any clas.s of ships, 

on such terms as to the Governor General in Council seems fit, 
and either in respect of all or of any of the persons on board such 
ships,* 

The Governor-Generd in Council may, in like manner, revoke 
any exemption made under this section. 

26 1 All fines recovered under this Act shall be paid to the 
credit of the “ Governor, Lieutenant- Gover- 
Faymeat of fines. nor, or Chief Commissioner of the Province 

concerned”! or as the “ Local Government”! 
from time to time directs. 

27. All prosecutions under this Act may be instituted and 
conducted by such officer as the Local 
Prosecutions. Government from time to time appoints in 

this behalfi 


28. In imposing penalties under this Part and Part 1 11, of 
this Act, no person shall exceed the limits 
Limits of jurisdiction. of jurisdiction prescribed for him by the 

Code of Criminal Procedure § in the case of 
offenders not being European British subjects. 


29. No proceeding under this Act shall be deemed invalid 
by reason only that the Presidency Maps- 
Validity of proceedings Justice before whom a person, 

where Mi^trats is not the apparently a vagrant, was required to ap- 
pear, or before whom a person was placed 
under secdon 24, was not the nearest. 
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PART VI. 

Miscellaneous. 

30 . Any European British subject who, upon the summary 
Deprivation of privileges mentioned in section 5, has been 

of Eoropean British subject determined to be a vagrant, or who has been 
Cod” Procedure convicted under section 22 or section 23, 

° shall, so long as he remains in India, be 

subject, beyond the limits of the said towns, to the provisions of 
the Code of Criminal Procedure* (other than those contained in 
Chapter VIII.* of the same Code) applicable to a European not 
being a British subject. 

If from any cause he is committed or held to bail by a Justice 
of the Peace to take his trial before a High Court, he shall not 
at liberty to object to the jurisdiction of such Justice of the Peace 
or High Court on the ground of anything contained in the former 
part of this section : 

Save as aforesaid, nothing herein contained shall be deemed 
to confer jurisdiction over European British subjects tin Magis- 
trates, who, if this Act had not been passed, would have had no 
such jurisdiction. 


31 . Whenever any person of European extraction lands in 
India, or, being a non-commissioned officer 
Liability of importers of qj soldier in Her Majesty’s Army, leaves 

si'^becomiDg^lag^nt^ Army in India, under an engagement 
to serve any other person, or any Company, 
Association, or body of persons in any capacity, 

and whenever a sailor of European extraction, not being a 
British subject, is discharged from bis ship in any British Indian 
port, 

and becomes chargeable to the State as a vagrant within one 
year after his arrival in India or leaving the Array, or dischat^e 
from his ship, ^ the case may be, then the person or Comf«ny, 
Association or body, to serve whom he has so landed in India or 
left the Army, or, in the case of a sailor, the person who is, at the 
date of the discharge, the owner or agent of the ship from which 
the sailor has been so discharged, shall be liable to pay to the 
Government the cost of his removal under this Act,_ and all other 
charges incurred by the State in consequence of his becoming a 
vagtant 

Such costs and charges shall be recoverable by suit as if an 
express agreement to repay them had been 
Recovery of charges. the ^cretary of State 

for India in Council, by the person. Company, Association, body, 
owner, or agent chargeable. 


• jS«« Act V.of 1888. 
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32. When any 

LialjiHty of consignee m 
case of Europeans who 
arrive in charge of animals, 
and become vagrants. 


person of European extraction lands in India, 
being or having been, during his passage 
to India, ’or from one Indian port to another, 
in charge of, or in attendance upon any 
animal, and becomes chargeable to the State 
as a vagrant, within one year after his arrival 
in India then 


the consignee of such animal, 

or the agents in India for the sale of such animal, 

or, if such consignee or agents caunot be found, the agent to 
whom the ship in which such animal arrived in India was con- 
signed, 

shall be liable to pay to the Government the cost of such per- 
son’s removal under this Act, and all other charges incurred by 
the State in consequence of his becoming a vagrant. 


Any such consignee or agent shall be entitled to charge the 
consignor or principal for any payment to the Government under 
this section. 

For the purposes of this section ‘consignee’ includes any person 
who undertakes to dispose of such animal 
‘Consignee defined. fQj. benefit of the consignor, and 

‘Agent’ includes any person who under- 
•Agent’ defined. takes the agency of such ship, though it 

may not have been consigned to him. 


33, In any proceeding under this Part, a certified copy of the 
declaration recorded under section 5 shall 
Evidence of declaration prima-facu etddence that the European 
un er tec 1 n 5. British subject named therein has been, upon 

the summary enquiry mentioned in that section, determined to be, 
and that he was at the date of the declaration, a vagrant. 


84 The powers and duties conferred and inwosed by sec- 
tions 1 6 and 18 on a Locdl Government 
exercised and performed by such 
' class of officers as the Local Government, 
from time to time, by notification in the official Gazette, appoints 
in this behalf.* 


35. The powers and duties conferred and imposed by this 
Enercbe in Native Stites Act on_ Magistrates, Justic^of the Peace 
of pavers conferred on exercising the powers of a Magistrate of the 
Ma#tratf®, Justices, and ' first class, and police-officers, respectively, 
Biay, in places beyond the limits of British 
India, be exercised and ^rfortaM by sgoh persons respectively as 

♦ S|# IQth 1§7S, p, 927, 
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the Governor General in Council, from time to time, by notification 
in the Gazette of Indiaj appoints in this behalf. Provided that, 
in the ^se of such place which is within the political charge of a 
Local Government, the power conferred on the Governor-General 
m Council by this section shall be exercised by that Local Govern- 
ment by notification in the local official Gazette/'* 

36, The ‘‘Local GovernmenP'f may, from time to time, make 
Power to make rules for Consistent With this Act for the 

guidance of ofjicers, guidance of officers in matters connected 

with its enforcement. 

All such rules shall be published in the “ Local official Gazettef 
and shall thereupon have the force of law. 


THE PmST SCHEDQLE. 


{See section 9.) 

WHEiiJiAfe £ F, of , a person of European extraction and holdei of Uuh 
certificate, has appealed before me, and satisfied me that he is not likely to 
become a vagrant within the meaning of the European Vagrancy Act, 1874, 
There are to certify that for the space of months from the date hereof, 
and within the Province [or District] of , nothing in sections 4, 6, 6, and 7 
of the same Act shall be deemed to apply to him, unless he is fonud asking 
for alma, in which case this certificate shall be void. 


Dated this day of 18. 


^Signed) O.H., 

fresidenej MagistraU^or ike Tmn 
of or fustm cf the reace for exer- 
cistug the pmers cf a MagistraU 
of the class. 


THE SECOND SCHEDULE. 

(See section l7,) 

AiiTioiBb CF Aorrkment made this day of 18, briwfkn the Bccrelaiy 
of State for India in Council of the one part, and 0. D. of &c. vagrant 
of the other part : Each of the parties hereto far as rdatea to ihe acts on 
his own pait to be performed) hereby agrees with the other of them as 
follows 

1. The said C D shall proceed forthwith to the port of port of emiat* 

hation^ 

% The said G D shall there embark on board such ship and at such time as 
an officer appointed in this behalf by the Local GoYernment shall diiect. 


* The pioviso to s. 35 has been added by Act 38 of 1920. 

+ Here certain words substituted by Act IV of 1914 have been omitted, 
i Here certain words have been substituted by Act IV of 1914 
I See Act V. of 1898. 
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3. The baid 0 B shall remain on board such ship until she shall hare arrived 

ather^t o^desta^tim^ not retarn to India until five years shall have 
elanted^romSa d^e of such embarkation, unless speorally permitted so to 

reton’by the said Secretary of State. 

R The said Secretary of State in Council shaH defray the cost of the 
1 ’•(. nV (-Vie add 0 D to the Said port ; and of his lodging and sabsistenco 

SslhUnsit afd daZg his letention (if any) at tlie same port, and 
fhftll pontraot with the owner of the said ship or his agent, for the passage of 
Wthlsaid ship, and for his subsistence during the voyage 

for which he shall embark as aforesaid. , -t j- • 

Of state in cLncil). and the spid G B have hereunto set their hands the day 
and year first above written. 
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ACT XII, OF 1874 

The Sylhet Act 1874* 

Received the G. G/s assent on tee 2nd September 1874. 

An Act to provide for the exercise, in Sylhef, of the Powers of the 
Lieutenant-Governor and Board of Revenue of Bengali 

Whereas the District of Sylhet is about to be transferred 
from the Lieutenant-Governorship of Bengal 
Pieamble. to the Chief Commissionership of Assam* 

and it is therefore necessary to provide for 
the exercise, within the said District, of the powers now vested in, 
or exerciseable by, the Lieutenant Governor of Bengal and the 
Board of Revenue for the Zower Provinces of the Presidency of 
Fort William in Bengal, respectively ; It is hereby enacted as 
follows 

1. All powers over the whole or any portion of the said 

District, which, at the time of the said 
vrrXandB“rsyihe; transfer, are,_ under, or by virtue of, ariy 
transferred to Governor Oe- Jaw or regulation, vested m, or exercisable 
neraiin Coancii. by, the said Lieutenant-Governof or Board 

of Revenue, shall, on the said transfer, become vested in the 
Governor-General in Council. 

2 . The Governor-General in Council may, from time to time, 

del^ate to the Chief Commissioner of 
Delegation of such powers Assam all or atty of the said powers, and 
withdraw any powers so delegated. 


* The Short Title has been given by the Repealing and Amending Act (V, 
of 1R07).8. 4. 
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ACT XIV. OF 1874.^ 

The Scheduled Districts Act, 1874 

Received the GrG.’s assent on the Stii December 1874. 

An Act to ascertain the Enactments in force in various parts of 
British India^ and for other purposes. 


Whereas various parts of British India have never been 
bie brought within, or have from time to time 

been removed from, the operation of the 
general Acts and Regulations and the jurisdiction of the ordinary 
Courts of Judicature ; 


* Act XIV. of 1874 has been declared in force in the Arakan Hill District 
(except s. 10) by Reg. (IX of 1874), s. 3, as amended by Act (Xllh of 1898), 
s. 16, in Upper Burma (except Shan States) by Acfc(XIIL of 1898), s. 4 j in 
British Baluchistan by Reg. (11. of 1913) ; and in Angul and Khondmala by 
Reg. (3 of 1913) s. 3 j in the Arakan Hill Districts by Reg, 1 of 1916, 

The Act has been declared, under s 3, to be in force in the following Sche- 
duled Districts 

The Talu(g[S of Bhadraohalam and 
Rakapilli and the Rampa Country , See Gazette of India* 

The remaining Scheduled Districts 


The remaining 
of Madras as existing, on the I9th 
February 1889 ... ♦** 

The villages in the Godavari District 
to which the provisions of 33 Viet, 
c, 3, 8. 1, were made applicable ... 
Sindh .f. M, 

Aden ••• 


1879, j^Pt* 1,, p. 437. 


Ditto 


Ditto 

Ditto 

Ditto 


1889, |Pr. L, p. 15L 


1893, Ft. p 616. 
1877, Ft., I, p. 578. 
1879, Ft. I., p. 434. 


The villages belonginj 
ing Mehwassi Chief 


: to the follow- 


(1) the Farvi of Kathi ") 

(2) „ „ ofNal 1 

(3) „ „ ofSingpur 1 

(4) „ "Wavi of Gaohalli j 

Ditto 

1879, Pt. I , p. 106. 

(51 ,, Wassawa of Chikli 
(6) „ Farvi of Nawalpur J 

The Island of Ferim ... 

Ditto 

... 1886, Pt L, p, 86. 
... 1887, Pt, L, p. 144. 

The Territory of Feint ... 

Ditto 

The Western Dvars 

Ditto 

... 1876, Pt. I., p, 407. 

The Distrirts of Jalmiguri and Dar- 
jeeling, except the Western Dvars 

Ditto 

... Istraordinary 

The Districts of Haxaribagh, Iiohar- 
dan^ mudManbhum, and Parana 
Dhmbhnm in the District of Sing- 
hhnm 

Ditto 

Nov. 14, 1877. 

... Hxtraordinarv 

The tohan in the Diatriot of Sing- 

»M t.t 

Ditto 

Nov, 14, 1877. 

.» 1881,Pt.I.,p.604. 
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And whereas doubts have arisen in some cases as to which 
Acts or Regulations are in force in such parts, and in other cases 
as to what are the boundaries of such parts ; 

And whereas among such parts are the tenitories specified in 
the first schedule hereto annexed, and it is expedient to provide 
readier means than now exist for ascertaining the enactments in 
force in such territories and the boundaries thereof, and for 
administering the law therein ; 

And whereas it is expedient to declare that certain Acts are 
in force in a tract of land lying between the Railway Station at 
Satna and the eastern boundary of the Jabalpur Dinsion ; 

It is hereby enacted as follows : — 


NOTES. 

'rhis A.ct appilies to Saufchal Pargannas. 38 C. W N. 984. 


Short title. 


1 . This Act may be called “The 
Scheduled Districts Act, 1874 ; 


This Act extends in the first instance to the whole of British 
'al extent India Other than the territories mentioned 

in the first schedule here-to annexed, and it 


The Bafcafc® 0 ! Porahat, in the Dis- 
trict of Siugbhum 
The Mahal of Angul 

The Kumaon and Garhwal Districts* 
The North-Western Provinces Tarai* 
The sehedaled portion of the Mirza- 
pnr District 
Jaunsar Bawar 

The Districts of Hazara, Peshawar 
Kohat, Banun, Dera Ismail Khan, 
Dera Ghazi Khan, Lahanl, and 
Spiti 

The Scheduled Districts of the Cen- 
tral Provinces 
Coorg 

The Andaman and Niiobar Islands 
Aimere and Merwara 
Assam .. ••• 

The Lushai Hills, and the Eatton 
Pinya’s Tillages, including Denmr 
giri, in the Chittagong Hill tracts,.* 
The Pargana of Manpur 
The Hill tracts of Arakan, in Lower 
Burma ... 

Burma, esoepfi Uie Shan States 
BaJaohistaa 


Ditto ... 1895. Pt. L, p. 685, 

Ditto . Extraordinary 

Nov. 14, 1877. 
Ditto ... 1876, Pfc,r, p, 605. 
Ditto ... 1876, Pt, I., p. 505. 

Ditto ... 1879, Pt. L, p. 883. 

Ditto ... 1879, Pt. l.,p. 381. 


Ditto . 1877, Pt. 1., p. 562 

S 06 Qaxette of India 1378, Pt. T., p 366. 
Ditto ... 1876, Pt. I , p. 95. 

Ditto ... 1878, Pt I., p. 132. 

Ditto ... 1877, Pt. I., p. 605. 

Ditto ... 1877,Pt I.p 862. 


Ditto ... 1898, Pt 1., p. 345. 

Ditto ... 1887, pt. I , p, 167. 

Ditto ... 1869, Pt Ih p. 460. 

Ditto ... 1888, Pt I., p. 664. 

Ditto ... 1887, Pt I , p. 612. 


’ * Sha Sehedaled Disiriets Aob it^lf has tZ 

n Kamaon Garhwal or the North- Western Pronncee Tami but it hm been 
ihl^) ftjwee in these places the issne ^ noti4<Btioa», under *» 3, 
ieokring other enaotments in force. 


a t63 
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shall come into force in each of the Scheduled Districts on the 
issue of a notification under section 3 relating to such District. 

In this Act the term ‘‘Scheduled Districts’ means the territories 
mentioned in the first schedule hereto 
lnterpretation.clau<=ie. annexed ; and, from the date fixed in the 
resolution next hereinafter mentioned, 
it shall also include any other territory to which the Secretary of 
State for India, by resolution in Council, may declare the provisions 
of the thirty third of Victoria, chapter III , section r, to be appli- 
cable.* 

^ 33 Yict. c, 3, s, 1, has been declared applicable to the followinfir places 
from the dates specified against each 

In the Godavari District— (1) the unsettled Government villages 
in the Yernaguden taluq ; (2) the villages of the ex-Mansab of Jaddengi ; 
and (3) the following petty proprietary estates, namely, Bayanagudem, Billa- 
milli, Jangamreddigdnem, Gutala, Gangolni Patteshim, Polavaram, Potta, 
Dangengi, V iravarara ; and Davipatnam from May 8, 1883--See QaZftte 
0 / India, 1883. Pt. 1, p. 265: 

The Districts of Kohistan, Johi, Naairabad, Bnjawal, Sihwau, 
Kakkar, Kambar, Jacobad, Thul, and Kasmur (bordering on the frontier of 
Sindh, from Mithee cm the Indus to the sea west of Karaohi), from J'an, I, 
1873.— See Bombay Government Gazette, 1872, Pt. 1., p. 1226. 

The Peint territory from July l4, 1885— See Gazette of India, 1886, Pt 1., 
p. 618. 

The Island of Perim, from Sep. lO, 1884 — See Gazette of Mia 1887, Pt, 1., 
p» 239. 


Aden, from Sep. 30* 1885.— See Gazette of India, 1885, Pt. I, p. 676. 

The Santal Parganas, from March 15, 1872.— Soo Gazette of Mia 
1872, Pt. I,p.240, 

The Chittagong Hills, from Jail. 1873— See 0 / 1872, Pt. 1., 

p. 1167, 

Horth^Westm Provinces . Parganas oi Kashipur and flaspur in the 
Tarai District, from July 1, 1873.— See Gazette of India, 1873, Pt. I«, p. 640. 

Tappa Ohaurasi in the Mirzapur District, from Feb. 1, 1874.— See Gazette 
of India, 1874, Pt. I , p. 133. 

^ The Parganas of Bazpur, Rudarpur, Gadarpur, Kilpui, Nanafc-Mattha and 
Bilheri,iu the Tarai Disferiot, from April 1, 1874.— See Gazette of India, 1874, 
Pt. I,p.l49. / » » 

Punfah , — The Districts of Hazara, Peshawar, Kohat, Bannu, Dera Ismail 
Khan, and Dera Ghazi Khan, and the Pargana of Spiti. from Oct! 6. 187a-See 
Gazette of Mia, x870, Pt. I , p 799. 


Coarjgr*^From Oci 1, 1877.— See Gazette cf India, 1877, Pt, I., p. 662. 

ana Nicobar Islands . territories under the Government of 
the Chief Commissioner of the Andaman and Nicobar Island, that is to say 
(1) the group of Islands known as the Great and Idttle Andamanrand the 
Coc^ with their dependenciea j and (2) the Island of Nanoowry, together 
mit all o%m oomm^ly known as the Nioobar Island% that is to say, the 
Beobft» and Great NIeohar, with ^os© lying between themi 
ffiHan-ekmi, irm July 16^ 1872.— Bee 0 / |S72, pt. I*| 
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2. The enactments 
second schedule hereto 


mentioned in the 
annexed shall be 


3. The Local Government* 

_ iSotificaUon uf enactments ficaHnn * 

in fnicc in Scheduled Dis- 

tricts 


may from time to time, by noti- 
m the local Gazette (if any),— . 


U) declare what enactments are actually in force in any of 
the Scheduled Districts, or in any part of any such District; 
(iJ) declare of any enactment that it is not actually in force 
Di?^t°^*^® Districts or in any part of any such 


(c) correct any mistake of fact in any notification issued 
under this section : 


Provided that a declaration once made under clause (<*) or 
clause (^) of this section shall not be altered by any subsc* 
quent declaration other than a declaration under clau.se 
(c) of this section. 


NOTiOa. 

Tliib Act comes into force by virtue of noUfic<itioa. 13M 353 , lOB 374, 

4. On the issue, under section 3 , of a notification declaring 
Effect of notification what enactments are in force, or not in 
under section 3 . lorce in any Scheduled District, the enact- 

ments so notified shall be deemed to be 
in force or pot in force, according to the tenor of the notification, 
in such District, and every such notification shall be binding on 
all Courts of law. ^ 

6 . The Local Gk)vernmentt may, from time time, by noti- 
Power to extend enact* ficatton t in the local ^Gazette (if any), 
meets to Scheduled DiV extend to any of the Scheduled Districts, 
or to any part of any such district, any 
enactment which is in force in any part of British India at the 
date of such extension. 


AJmere and Merwara, Tcom March 16, 18f l.—See Qm^iU af India, 1871, 
Pt I , p, 398. 

As$am.^Th% Districts of Eamrup, Darrang, Nangaug, Sibsagar, Lakhimpur, 
Garo Hills, Khasia and Jaintia Hills Haga Hills and Hachar, from Jan, L 
1878.— See Gfmetie of India, 1872, Ft, 1., p. 1157* 

!l!^e District of Silhat, from Aug. 1, 1874.— See GazeUe <f India, 1874. 
B;i., p. 895. 

The Hill Districts of Arakan, from Oct 6, 1871.-*- See Gw&etU of 
India, 1871, Ptr I , p. 985. 

Upper Burma (with the exception of the Shan States), from March 1, 1886. 
—See GazBtte of India, 1886, Ft h, p. 811. 

* Certain words alter this repealed *hy Act 88 of 1920 hate been omitted* 
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5A.* In declaring an enactment in force in a Scheduled 
District or part thereof under section 3 of 
Modification of enact- this Act, or in extending an enactment to 
MMts in thew application ^ Scheduled District or part thereof under 
to Scheduled Distncts. section s of this Act, the Local Government 

t may declare the operation of the enactment to be subject to 
such restrictions and modifications as that Government thinks fit- 


Appointment of officers 6. The Local Government may from 

and regulation of their time to time — 
proceduie. 

(a) appoint officers to administer civil and criminal justice, 
^ ^ and to superintend the settlement and collection of the 
public revenue and all matters relating to rent, and 
otherwise to conduct the administration within the 
Scheduled Districts. 


(^) regulate the procedure of the officers so appointed ; but 
not so as to restrict the operation of any enactment for 
the time being in force In any of the said Districts, 


(c) direct by what authority any jurisdiction, powets, or 
duties incident to the operation of any enactment for 
the time being in force in such District shall be exer- 
cised or performed. 


NOTES 

Appoint— Tlxe government can make appointment 10 B. 274 
Utiles— vido 22 A 405 ,• 28 M. 404 ; A. W. N, 1892 ; 26 C. 874 


7 . All rules heretofore prescribed by the Governor-General in 
Council or the Local Government for the 
Continuant of existing gyi, 5 aiice of officer appointed within any of 
mteand officers. S ^ Scheduled Districts for all or any of the 


purposes mentioned in section 6 and in force at the time of the 
passing of this Act, shall continue to be in force unless and until 
the Governor-General in Council or the Local Government, as the 


case may be, otherwise directs. 


All existing officers so appointed previous to the date on 
which this Act comes into force in such District shall be deemed 
to have been appointed hereunder. 
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Scltlemont of 
d,s to boandaij . 


questions 


8. Whenever any question arises as to the line of boundary 
between any of the Scheduled Districts 
and other territory, such officer as the 
Local Government or (where the said 
District and the other territory are not subject to the same Local 
Government) as the Governor-General in Council from time to 
time appoints may consider and determine such line of boundary ; 


and the order made thereon by such officer, if confirmed by 
the (jevernment which appointed him, shall be conclusive in all 
Courts of Justice. 


9 . Any person liable to be imprisoned or to be transported 
, . , beyond sea, under any order or sentence 

passed by any officer appointed under sec- 
tion 6, may (subject to such rules as the 
Governor-General in Council may, from time to time, prescribe in 
this behalf) be imprisoned in such jail, or transported to such place, 
as the Local Government directs. 


10 . Acts Na. III. of 1867* are hereby declared to be in force 
,, , in the tract of land ceded to the British Go- 

of Ac\"tmiftrpDb^^ vernmentin the year 1863, and lying be- 
irambimg, pandhari-tax.and tween the Railway Station at Satna and the 
salt* eastern boundary of the Jabalpur Distriett 


having of ciimindl juns* 
diction over European 
Britibli subjects. 


11 . Nothing contained in this Act or in 
any notification issued under the powers 
hereby conferred shall be deemed-” 


(ij) to affect the criminal jurisdiction of any Court over Euro* 
pean British subjects, or 

(^) to affect any law other than laws contained in Act or Regu- 
lations, or in rules made in exercise of powers conferred 
by such Acts or Regulations. 


• fn « 10. the words, “and No. XXV of 1869" rolled ^ot XI| of 
1891, Seh. I., have here been omitted. The words and No, XIV, o! IBM 
l)Ping repealed bj Act (VI. of 1902) have here been omitted. 
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THE FIRST SCHEDULE. 


{See section J.) 

PAET I, 


ScHEBULiD Districts, Madkas. 

T,— /w Gafijam, 

(L) The Gumsor Maliahs, including Cliok ip«*i(l. 

(2.) Tho Surada Maliahs, 

(S ) The Chinna Kimcdi Maliahs 
(4.) The Pedda Kimedi Maliahs, 

(5,'^ The Bodaguda Maliahs, 

(6.) The Surangi Maliahs. 

(7.) Tho Parla Kimedi Maliahs 

(8.) The Mubtas of Korada and Koiuba (otherwiee called Siikaium). 
(9.) lEepealed % Act XIL of 
(10.) The Jurada Maliah. 

(ll.) The Jalantra Maliah. 

(12.) The MandaaatMaliah, 

(18.) The Eudarasinghi Maliah. 

(14.) The Kuttiugia Maliah. 


11 — /« Vkcujnpaiam, 

(1.) TheJoypur Zamindari. 

(2.) Golcouda Hills, west of the Eiver Bodenu 
(8.) The Madugol Maliahs, 

(4.) The Kasipur Zamindari. 

(5,) The PancMpenta Maliahs. 

(6.) Mondemkolla, in the Merangi Zamindaii. 

(7.) The Honda Mutta of Merangi.* 

(8.) The Gumma and Honda Muttas of Hurpam. 

(9.) The Kottam, Earn and Honda Muttas of Palkonda. 


Ill,— f^i€ Godavari Dhtjid f 

(1.) The BbadrachaUm Taluq. 

(2.) Bakapilli Taluq 

(8 ) The Earapa Country. ^ 


IT . — In the Indian. Oceans 
The Laccadive Islands, including Minicoy. 


* The word **Marangi*’ has been suhsibubed for the word ‘‘Balaam'’ by Act 
Hll 0 ! 1893, Sch. T, 

t The Duebarti and Guditeru Muttas in the Golconda Hills hare been trans- 
fmed from the Tfxiagapatam to the Godavari District.— See Fort m, Goom 
July 5, l8fl, Ft, 1 , p. 386 addHaoual ^heduled Distriets in the 
pabidct^ laee fsot^note on p, ilO^, 
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PART IL 

SCHEDtLBB piSTEICTS, BOMBAY,^ 

I.— -The Province of Sindh. 

IL-t 
IlL— Aden. 

rV.--.The Villages belonging to Hie following Mehwas^i Chiefs. ; 
(L) The Parvi of Kathi, 

(2.) The Parvi of Nal, 

(3.) The Parvi of Singpur. 

(4 ) Walwi of Gaohalli. 

(5.) The Wassawa of Chikhli. 

(d.) The Parvi of Nawalpnr. 


PART TIL 

SCHEDtrLED DrSTUlCTS, BlNOAL, 

T.—* Tiie .Taliiaiguri and Darjeeling Distriets.l 
IT.^The Hill Tracts of Chittagong. 

IIL— -The Santhal Parganas. 

IV.— The Chntia Nagpur Division.! 

V.— Tlie Mahal of Angul,|l 


PART IV. 


ScHEPFLED Districts, North-Wrstbrst Peotinces, 


I.-* 

Tl.— The Province of Kumaon and (Jarhwal. 


ITI.*— The Tetai Parganas* compnsingBazpnr,Kashipar, Jaspur, Rudarpur. 

Gadarpur, Ifilpuri, Nanak-Mattha and Bilheri. 

TV.— In the Mirzapur District— 

(1.) The Tappas of Agori Khas and South Ron in the Pargans of 
Agori. 

(2.) The tapps of British Singrauli in the Pargana of Singranli. 


^ For additional Scheduled Districts in Bombay, see foot-note on p, 1105, 
sufTa, 

t The words, ‘*The Panoh Mahals/^ which were originally included in the 
Schedule, have been omitted, as they were repealed by Act VIL of 1886, s. 4 

1 The word, ^‘Districts** has been subsituted for the word ‘‘Di mions” by Act 
XIL of 189x. Soh. IL 

§ The Thanas of Raipur l.nd| Khattra ceased to from part of the Scheduled 
District of Ohufeia Nagpur on their transfer from the Manbhum to the Bankura 
District of Oct. L 185^. 

(I See Act XXV. of 1881 S. 4, which removes the Mahal of Bank! from the 
list of Scheduled Districts. Previous to April 1, 188% the Mahal of Bank! 
was united with the Mhh4l of Asgul it on® SohednM Distract 

% The words* ‘'The Shansi Division, comprising the Districts oi Jhansi, 
jralaun, mi Dalatpur/" repealed by Act XX. of 1 W, have been omitted, 
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(3.) Thetappaaof Phulwa, Dudhi, and T5arha in tl>e Pargana of 
Bichipar. , ^ r. 

(4.) The portion lying to the South of the Kaimor Rang<^. 

T,— * 

yi'’«.The trad of country known as Jaunsar Bawar in the Dehra Dan 
District. 

PAET V. 

SCHBDUIED DisTEICJB, PCNJAK 

The Districts ot Hazara, Pe«ihawar, Kohat, lUnmu l>ra hinail Khan, Di'ra 
Ghazi Khan, Lahanl and Spiti. 


PABT VI. 

ScHEnrLED Districts, Cfnteal Provincfs. 
Ghhattmufli Zamind(uh. vu, — 


1* Khami. 

2. Bmdra ^rawafi(arh. 

3. Sahezpur 

4. Gandai. 
h. Silheti. 

6, Barbaspur. 

7. Thakurtola. 

8. Lohara. 

9, Gondardehi. 

10. Pingeswar. 

11. Paudaria. 

12. Pendra, 


L Abiri. 

2. Ambagarh Cliauki. 
3 Aundlii. 

4, Dhanora. 

5 Badhmala. 

6. Gewarda. 

7, Jharapapra. 

8, Khutgoon. 

9. Koraoha. 

10, Kotgal* 


1, Harai. 

2, Ch hater. 

3. Gorakhghat. 

4. Gorpani. 
Baktagarh. 

6. Bardagarh. 


13. Matin. 

H. Fprora. 

15 . Kendci. 

16. Lapha. 

17. Chhuri, 

18. Korba, 

19. Chapa. 

20. Bora Sambhni , 

21. Phuljhar 

22. Kolabira 

23. Eamptxv. 


Chanda ZamindarU. 

11. Muramgaon, 

12. Panabaraft. 

13. Palasgarh. 

14 Bangi, 

15. KSirsundi. 

16 Sonsaji. 

17, ChandalH. 

18, Gilgaon 

19, Pawi Mutandn. 

20, Pategaon, 

Chhind^mr J aqirdans* 

7. Pachmarhi. 

8. Partabgarh 

9. Almod. 

10. Sonpur. 

11. BanamPagam. 


• (The words, « The I'wfly Domaine gf the Jitakraja of B<H»ara% ooinpriaiog 
the following parganas—Bhadoht and Kheyra Mangrofin the DMHct i 

Ma m the Beniiree District/^ whieh Were repealed bj Aot XIV. of 
1881, 14^ have been omitted’ * ^ 
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PARI VII, 

The Chief Commisaionenship of Coorg 

part viii^ 

Tile Chief Commiseionerehip of the Andaman and Nicobitv Island. « 
part IX. 

Tho Chief Commissionership of Ajmer and Marv^nri. 

part XI 

The Ohief Commiiionerehip of Asaam, 
part XI f 

The fill I Tracts of Arakan. 


PABTXIlt 

The Pargana of Manpnr. 


PART xni. 

[JiepaaUdt/v/ JI/. of* 15,91, Sck 1] 


* The Iiittile Cocos Island has been transferred to the administration of the 
Chief Commissioner of Burmah and ceased to be eart of this Schednled 
District on Koir, 29, 1882.— See Act VIII, of 1888 s. 4, Government of 
India Act, 1870 (33 Viet., c. 3), has been applied to these territories. ^ 
f The Government of India Act has been applied to these territories* 

}Th0 words repealed were: “The Cantonment of Morar/ 
to the Gwalior State on March 10, 1888.--See (faseUe of *888, 

Ft. L, p 453. 
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THE SECOND SCHEDULE. 

(8ee SecticmS.) 


Number and year. 

Title. 

XI. of 1846 ... 

An Act for the exemption of certain Territory in the 
Province of Candeish and the 55illah Ahmodnuggur 
from the operation of the General Eegulatioiis. 

XXXVII. of 1856 

An Act to remove from the operation of the General 
Laws and Regulations certain Districts inhabited by 
Sonthals and others, and to place the same under the 
superintendence of an officer to be specially appoint- 
ed for that purpose. 

X. of 1867 .. 

An Act to amend Act XXXVII. of 1855. 

XXII. of I860 

An Act to remove certain tracts on the Eastern bor- 
der of the Chittagong District from the jurisdiction 
of the tribunals established under the General Regu. 
lations and Acts. 

XIV. of 1861 ... 

An Act to remove certain tracts of Country in the 
Rohilcund Division from the jurisdiction or the tri- 
bunals established under the General Regulations 
and Acts. 

XIX. of 1864 ... 

An Act to remove certain tracts of Country in the 
District of Mirzapore from the jurisdiction of the 
local Courts. 

lY. of 1868 ... 

An Act to exempt certain villages in the Bombay Pre- 
sidency from the operation of the Regulations and 
Acts in force in that Presidency. 

XXII. of 1869 ... 

An Act to remove the Garo Hills from the jurisdic- 
tion of the tribunals established under the General 
Regulations and Acts and for other purposes. 

Bengal Act« 

lY. of 1868 ... 

1 

An Act to amend Act XXII. of I860 (to remove cer- 
tain tracts on the eastern border of the Chittagong 
District from the jurisdiction of the tribunals esta- 
blished under the General Regulations and Acts). 
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AOT XV. OF 1874. 

Thd Laws Local Extent Act. 

Received the G.-G.’s assent on the 8th December 1874, 

An Act /or declaring the local extent of certain Enactments 
and for other purposes. 

Whereas it is expedient to declare the local extent of 
Preamble. certain Acts passed by the Governor-Gene- 

ral of India in Council, the Legislative 
Council of I ndia, and the Council of the Governor-General of 
India assembled for the purpose of making Laws and Regulations; 
And whereas it is also expedient to consolidate the laws relating 
to the local extent of certain Acts ani^ Regulations in the Presi- 
dencies of Fort St. George and Bombay, and in the Lower and 
the North-\yestern Provinces of the Presidency of Fort Willim in 
Bengal : It is hereby declared and enacted as follows :->■ 


Sburt titlp. 


1 . This Act may be called “The Laws 
Local Extent Act, 1874” 


2 . In this Act the expression “Scheduled Districts” means 
the territories mentioned in the sixth sche- 
dule hereto annexed. 


Xnterpretation*clause. 


d. The Acts mentioned in the first schedule hereto annexed 
are now in force throughout the whole of 
British India, except the Scheduled Districts. 


Local extent of Acts 
Brst schedaie. 


m 




The enactments mentioned in the second schedule hereto 
annexed are now in force throughout the 

whole of the territories now subject to the 
meutoinsecmdscbodale. the Governor 0/ Fort St. 

George in Council, except the Scheduled Districts subject to such 
Government 

5 . The enactments mentioned in the third schedule hereto 

annexed are now in force throughout the whole 
Lo»l ot of the territories now subject to the Govern- 
ments m ir sc edule. Governor of Bombay in Council, 

except the Scheduled Districts subject to such Government, 

6, The enactments mentioned ii) the fourth schedule hereto 

annexed are now in force throughout the 
Local extent of enact- vrhole of the territories now subject to the 
menu m foarth schedule. QQ^g^nment of the Lieutenant-Governor of 

Bengal, except the Scheduled Districts subject to such Govern- 
ment. 
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7. The enactments mentioned in the fifth schedule hereto 
annexed are now in force throughout the 
LomI e|tont of enact- whole of the territories now subject to the 
men sin scieue. Government of the Lieutenant-Governor of 


the North-Western Provinces of the Presidency of Fort William, 
except the Scheduled Districts subject to such government. 


8 . Nothing herein contained shall 


(a) bar the power of the Governor-General in Council or the 
^ Local Government, under any law for the 

time being in force, to extend to any place 
any Act mentioned in the said first Schedule. 


(3) extend any Act empowering the Local Government to 
extend the same or any part thereof, or affect in any manner the 
exercise of such power ; 


(c) affect the operation of any Act or Regulation heretofore 
extended to, or declared to be in force in, any of the Scheduled 
Districts ; 


(J) revive any enactment which has been repealed either 
generally or with reference to some special subject j 

(tf) [Repealed by Act VIIL of 1887, s. 2. ] 

(/) [Repealed by Act XI J. of 1^1, Sch, /.] 

ig) [Repealed by Act VIII. of /8po.] 

[k) [Repealed by Act VIII, of 1887, s. 2.} 

(t) [Repealed by Act IV. of i8p4.] 

(j) extend to any of the Towns of Calcutta, Madras, and 
Bombay any law not now in force therein ; 

(fji* extend to Pargana Bhadhi or Pargana Kheyra Mangror in 
the Mirzapur District, or to Pargana Kaswa Raja in the Benares 
District, any law not now in force therein 5 

(k) affect the operation of any enactmet not mentioned in any 
of the schedules hereto annexed. 


9. [Repealed by Act XII. of 1876.] 


• 01. (ii) has been inserted by Act ZTV. of 1881, s. 15. 
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(See ieoHon 5.) 

Aas Of THB SUPREHI CoiTKClI. 


Year A^il Ncmber. 



SlTBJECr, 


1836, 

XXVl.t 

1837, 

ir. 

lR;iS, 

XXV. 

1830, 

XXIX, 

p 

\xx. 


xxxir. 

1840. 

VI. 

1811, 


>7 

XI. 


XV 111 

1, 

XIX. 

1842, 

IX. 

It 

XII. 

184:?. 

V. 

1847, 

XX. 

18.W, 

V. 


XI. 

ft 

XII. 

*1 

XVI 11. 


XIX. 

It 

XXI. 

ft 

XXXIV, 

ft 

XXXVil. 

18.V2, 

XXX. 

.» 

xxxni. 

1833, 

11. 

18S4, 

XVIILJ 

ft 

XXXI. 

1855. 

XI 

ft 

XII. 


ffoeenio.-.Genei-al’i Camp Police. 

Power to acquire land. 

JVillN executed before the 1st Januarr 1866 

^J»nu‘arj ISet®'® 

Interest, 

Bifh of eif change. 


e let 
1st 


Eeffistration of bhips. 

Military Courts ofBsguests, 
Wxportatm of Military Stores, 
Curators in cases of successions. 
Jjeciss afid Melease* 


Military Bazars, 

Slavery. 

Oepyr^Al 
Coasting Tj’ade. 
navigation Laws. 

Default of Public Accounts, 

Protection of Judicial Officers. 

Binding of Apprentices. 

Non-forfeiture of rights by loss of Caste. 
Slate Prisoners, 


Inquiries into th^behaviour of public servants, 
Nataraliaation of Aliens, 

Er^oremtent qf Judgments <f Charter Oowrts md 
Military Courts of Reguesis 
Burdens on land. 

Railmys, 

Barring entails ; Conveyance by married women. 
kmne»pito&tB and improvements. 

Executors and Administrators, 


# Bo much of Bch, L as relates to Acts XI. of 1841, XII, of 1842, XXXIIX. 
of 1852, and IIL of 1859, has been repealed by Act VIII of 1887, s. 2 ; so much 
as relates to Act YL of 1840, by Act XXTI. of 1881, s 2 ; so much as relates, 
to Act XVIIL of 1841, by Act XI* oi J878 ; so much as relates to Act XXVII 
of i860, by Act VII, of 1889* s. 2, and Bch. I ; so much as relates to Acta XI. 
of 188B and X of 1867 W Act IX M 1887 so mneh aa ^ates to A^s IX of 
18«, XVin. of 1864, Till, af im XIV. of 1858, XT. of p69, XXIH. of 
1861, TI. of 1868, X. of 1866, and X of 1868, by Act XH. of 1891, Sch. I. 

♦ So maot of Aot XXTl Vf 1886 as hu not been repealed has been repealed 
b> AfltXn.ofl89l,M,I, 

t Aot XTHI, of 1864 hM Meb retoealed by Aot. IT. of 1879, which again has 
lM«n repealed by Aot & of IM 
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nio 


FIRST SCHEDULED— 

(See seciioji S.) 

Acts of ®he Supbemb QovisciL-^aonUnued, 


Yeae abdNuebfe. 


XIII. 

XXITl. 

XXIV. 


Subject. 


Compensation for loss occasioned hy death caused 
by actionable wrong. 

Administration or mortgaged estates iu cases of 
descents occmring or devises made before the 1st 
January 1866. 

Penal Servitude. 



xxvni. .. 

Interest* 

1866, 

IX. ... 

1 Bills of Lading. 


XL 

Desertion by European Soldierss. 

1866, 

XV ... 

Marriage of Hindu Widows, 

1857i 

XI ... 

Offences against the State, 


XXV 

Forfeitureoy Mutineers, 

1868, 

III ... 

State Prisoners. 

5) 

XXXV 

Mstates of Lunatics not subject to iurisdietion oj 
Su]preme Courts. 


XXXVl ... 

Lunatic Asylums, 

1869, 

I ... 

Merchant Seamen. 


Ill .. 

Cantonment Joint Magistrate^ 


riir ... 

Ohil Procedure. 


IX ... 

Sections 16, 17, 18 and 20— Forfeitures. 


XIV (»«, 
isyf ... 
JF ... 

Suits to recover possession of land. 

95 

Patents. 

I860, 

XXI ... 

Registration of Societies. 


IIVII ... 

Collection oj debts on Successions. 

1861 

/JfJ .. 

Minors, 

99 

XXIIJ* ... 

Amending Cieil Procedure Code. 

1862, 

Ill 

Government Seal. 

1863, 

Fi§ ... 

Sea Customs, 

19 

XVI ... 

Excise Duty payable on Spirits used in Arts and 
Manufactures. 

99 

XXIII ... 

Claims to waste-lands. 

99 

XXXI 

Gazette of India. 

1864, 

111 

Foreigners. 

»• 

VI 

Whipping. 

9* 

III 

Common Carriers. 

99 

n 

Mofussil Courts of Small Causes, 


#Ao1teVni of 1869 and XXIII of 1861 have been repealed by Act X of 
188f. These references are to be read as applying to Act XVI of 1882— See 
e« cL (S), of that Act, 

t S. iS of Act XIV of 1859 has been repealed in the whole of British India, 
except the Scheduled Districts, by Act I of 1877. 

i 4^t IX of 1861 has beent^rspealed by Act Vlll of 1890. This reference 
is to be read as II made to that Aot —See Aefe VIII of 1890, 0 , 2. 

I A^t V| of 1868 hm been repeaM by A4Vm of I878i This reference Is 
as if made to that Act.— See Act vJH of 1878, s. 2. 
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PIEST SOHEDULl-(>o«h'»K«<J. 

{See section S) 

Acts of the Sopseme Oomoiu-^eoncMed, 


Year 

AND Number. 

»» 

XV 

»» 

xxr 

1866, 

Y* 

jj 

If .. 

»♦ 

xxr 

1886, 

XXVIIT . 

1867, 

A' 


XXV 

I8G8, 

It - 

1869, 

XV 

1870, 

] 


StTBJECT. 


Marriage and Divorce among Parsees , 

Intestate succession among Parsees. 

Bills of Exchange Ccmmerdal I/aw, 

Gom^anies, 

Dissolution of Marriages of Native Converts. 
Trustees and Mortgagees' Powers. 

References hg Courts of Small Causes in the Mofmsil 
Printing Presses, Ac. 

Amending Consolidated Customs Act, 

Evidence of Frisoners, 

Quarantine^ 


* The Preamble part of s. 1 and s. 16 are the only parts of Act V of 1866 
which are now in force, the rest having been repealed by Acts IX of 1873, 
X of 1877 (as amended by Act XII of 1879, s. 99), and XXVI of 1881. 

t Act X of 1866 liaa been repealed by Act VI of 1882. This reference is 
to be read as if made *0 that A 0 t,--^ee Aefe VI of 1882, s. 2, 

$ Act X of 1868 has been repealed by Act VIII of 1878. This reference 
ia to be read as if made to that Act —See also Act VIII of 1878, s. % 


SECOND SCHEDULE^^ 
(See Section 4.) 

(a , )— M iOR AS B BQTILATION S. 


- Ybar and Number. 

Subject. 

1802, int(8e. 1,11, part 

Procedure of Civil Courts, 

of s. 16 oniy.) 


„ (V.,8.30)t ... 

Sadr Adalat to act according to justice, Ac, 

„ XIIJ 

Becords of Courts. 

„ XIX (8. 2) ... 

Covenanted Civil Servants forbidden to lend. 

, XXV 

Settlement of Land-revenue. 


^ tSO mucti ot »cu. lA. as reiaces do man. j^egs. 1 . ux ioiif, oi 1 . 001 , 
and Vn of 1832, and to s. 4 of Mad. Beg. IV of ISll, has been repealed by Act 
XXI of 1876 1 80 much as relates to Mad. Beg. XI of 1882, by Act VI of 1878; 
so mmh m relates to Mad, Beg. XIV of 1832, by Act XIII of 1889, s, 2 and 
soli ! and so much as relates to Mad. Beg. Ill of 1803, s, 11, I of 1606, II of 
180i IV of 1816, IX of 1816, and XIV of 1816, by Act XII of 1891. Sob. L 
t a n and part of s. 16 of Mad, Beg. Ill of 1802 have been repealed by 
Aot XXI of 187v» 

t EeffBlAtionB T and XllI of 1802 have^besn repealed by let (XI of 1901,) 

SchTm. 
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LAWS LOCAL EXTENT. [1874: Act XV. 

SECOND SCHEDULE— 

( S$e section 4,) 

(a.)— M aoris Regitlatioits— 


Year and NuiiBBs. 


Subject. 



XXYI (ss. 1, 2 & 3 
only.) 


XXIX 

1803, 

I 

J* 

II 

1804, 

V 

1806, 

1 

1806, 

II (section 7, 
clause se-^ 
cond),^ 

1807, 

TI 

1808, 

VII .M 

me, 

IV 

,} 

V 

Ut (a* is only,) 

»» 


XI ... ... 


Registratioi* of malguzari land. 

Karnams. 

Board of Revenue. 

Conduct of Collectors, <fcc. 

Court of Wards. 

8alt-retenue. 

Golhciors and Kannams, 


SaU•r6venue^ 

Martial Law. 

Village Munsifs. 

Village Panchayats. 

Prosecution (f Zita Magistrates. 

Sections 8, 9, 10— Heads of villages: Section II, 
cl. (1)— Stolen property; Section 13— Discovery 
of corpses ; Section 14— Register of porsona 
confined by heads of villages i and Section 47 
—Magistrates charged with maintenance of 


♦j 

XII 

M* 


xrvt 

•I* •*. < 

1817, 

VII 

*»• 


vm 

(s. only) ... 

1819, 

/ 

*S4 

1819, 

II 

*i ■ f 

1821, 

IV§ 

Ml 

1822, 

IV 


»» 

vir 

(Cl (l)of s. 
3 only.) 

1822, 

IX 

i •e ** « 

182.3 

in 

4M •*« 

1828, 

vn 

t « « 

1829, 

V 

• «» ** t 

1830, 

I 

f « 1 see 

1831. 

III 



Reference of claims regarding land and produce 
to VBlage and District Panchayats. 

Nathe Pleaders, 

Maintenance of Bridges, dtc.; Escheats, 

Sale for arrears of revenue of estate belonging to 
Native Officer or Soldier, 

Land^revenue. 

State Prisoners. 

Petty thefts. 

Explanation of Madras Regulation XX Y,, 1802. 

Native Officers in Revenue and other Public 

Departments. 

Embcvzlement by public servants and malversa- 
tion in revenue matters. 

Powers of Subordinate and Assistant Collectors* 

Hindu Wills and Estates. 

Prohibition of Widow-burning, 

Unlawfu assembles ; threatening officers ; rgots 
refusing to attend at annual settlement 


This pamthetical clause of Mad. Reg, II of 1806 has been substituted 
for <‘(parts of »s. 1 and 1)** by Act XII of 1891 Sch. It The whole of Beg. II 
of 1806, exi^pt the second clause of a. 7, has been repealed by Act XII of 1876. 

t The whole of Mad. Reg, IX of 1816 has been repealed by Act XVI, df 
1874, . 

4 Mad, R^, XIY 1816 has been ijepealed by Mad. Act II of 18i2, 

§3.6* 
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SECOND SOHEDULE-Mw#m»a<f. 


{See seHion 4.) 




Madras Beguiations.— 

Year and Numibr, 

! Subject. 

J8rji, 

V 

(s.7,cl.(2) 

only). 

Liability of Ministerial Officers for reception of 
improperly-stamped document. 


VI 

tM 

Hereditary Village Officers. 

n 

1832, 

X 

•»» 

Prohibition of Sale of Estates of Mmoro for 
Arears of Bevenue. 

TIT 

etf 

Limitation for Suits against orders of Bevenue 
Authorities under Madras Reffulation VII of 
1838. 


VII 

*•« »«« 

Cantonments ^ 

»» 

xr 

s». 

Hidden Treasure^ 


XIV 

Ml 

Pttrchase of clothes from Soldiers. 


or THE Supreme Counciu reeattnq to the Madras Psesidekct, 


Year and Number. 

Subject. 

1837, 

XXXVI 



Criminal Jurisdiction of Collectors. 

1338, 

XU 

• *t 


Hidden Treasure, 

1839, 

VII 



Tahsildara. 

1840, 

viir 

4 I 

*•» 

Awards of Panchayats, 

♦» 

XVII 

«.* 

, , 

Penalties for hreoch of Salt Lmos, 

1814, 

VI 



Duties. 

18 to, 

If 

... 

* %\ 

Pleaders. 


iX 


Ml 

Harbours. 

1848, 

X 

f.« 

M* 

Commissioners of Revenue, 

ISG2, 

VII 


.. 

Penalties for hreaoli of Salt taws. 

1R53, 

XX+ 



pleaders. 

1665, 




1 Section 10— Recusant witnesses. 


xiv| 

... 


Military Ba%m. 


XXI 



Minors. 

186(5, 

vinii 


... 

Control of Qaoh* 


So mwoU of Soh, 11(5) as lelated to Acts XII of 1838, XI V of 
of 1868, and XXIV of 1869, has been repealed by Acta VI of 1878, VIII of 
1878, XU of 1870. and XVIII of 1877, respectively ; and so much as relates to 
Acts XVn of 1840, VII of 1862, and XI of 1869, by Act XII of 1891 Sch. I 

t Acts I of 1846 and XX of 1853 wawrepealsd by let XVIII of 1879, & 43. 
M amwided by Aot IX of 1884, s. 9, in places to which s. 4S of Act XYIII of 
1878 tttenda. 

J Aats X of 1855 ha* been repealed by Act (XI of 1901), Soh. 111. 

§ A«t XIT of 1865, has been repealed by Aet XIV of 1874. 

|( let Xl of 1889 ha* been repealed by Act XI of 1882. 

S. l6? 



LAWS LOCAL EXTENT. 


[i 8;4 : Act XV 


I3H 


SECOND SCHmVhE--c0ffcltided' 


{See seotion 4.) 


(/;,)— Acts of the Sttpebme Coxrsrcrx. RBiiTiKCr to the Mabkas 
Peesibekoy — concluded. 


Year and Number. 

Subject. 

1857, VII 

XJneovenanted Agency 

1858, I 

Compulsory Labour. 

„ XIV 

Minors. 

1859, XXIV 

Police, 

1860, XXVIII 

Boundary Marks. 

1869, XI* 

Land OuBioim, 

xxm 

Salt 


* Act ?IIL of 1868 has been repealed by Act IX of 1894. 
f Act XXIV of 1869 has been repealed in places to which Act XT of 187r» 
(Madras Salt Act) is extended, 


THIRD SCHEDULE.* 
{See Section 

(a.)— B ombay RiGtJiiATiosfs. 


Year and Number, 

Subject, 

1827, 

II 

Section 21 (caste questions;) sections 47 to 64 
(inclusive) and section 56 (pleaders.) 

If 

IVt 

Section 26 (law applicable to suits ;) section 69, 
clauses second and third (attachment and dis- 
traint of crops.) 

H 

V ,,, 

Preamble: section 9 (acknowledgments of debt:) 
section 14 (interest :) section 15 (mortgages 
and pledges.) 


• So much of Sch. Ill (a) as relates to Born. Regs. XII of 1827, preamble, 
XVl Qf 1827, and XXI of 1827, has been repealed by Act XII of 1891, Sch, I; 
and *0 much m relates to sa 19, 20, 45, iS, and 47 of Bom, Beg. XXII of 
1827, by Act XIII of 1889 s. 2 and Sch» 

t 01s. (2) and (8) of a. 69 of Bom. Reg. IV of 1827 have been repealed in 
the whole of the Bombay Presidency (except the Scheduled iJistriots) by Bom. 
A#ToflW9, . ^ 
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LAV^S LOCAL EXTENT. 


third ^CHEDVhU— concluded. 

(See seetm S.) 

(«.)— Bombay ^mvimoss—eonehded. 


\ EAE AKB JTrMJBBE. 


... 

-I’li* ... 


XIII 

.ITS 

'4 


I SnmscT, 

measures:) section 27, clanae 2 

suspected Ws.) ’ Sn 37 XZ' “Si 

“bbSj' «(' 

® O-to ■•Wb.W (.r 

Revenue Admimetrationa 

^fme&ltoJSinelJee fiS ' 
‘"A .?f ^«l«e oi emilti 


I Stores ), sections d 41 42 4 5 ^ 

troops): secifWKi 7s 4fi 4% . * 
military aid), * * ^ jer 

State Prisoners 

S'Tt&T'^ ""fV' 

Collectore.) ^ ^ (Actors and Sul- 

Wvil juiisdictiou of Jagirdars. 
y illcipe JPateUf 
Realization of Eeveme, 

Hereditary Ofieers. 


tBm. BegB. XV I of 18S7, V^of I830, XT of 1881, II of 1832 and V of 

iwl ***** '’®*‘* ^m> Act V of 

1 K«gi. XVI of 1827, V of 1830, XV of 1881 , 11 of 1832, and V of 
wpoalea in tli* whole of the Bombay Prasideney (except the 
B|l|pWMrtrwto)by^^^^ ™ 

yJkHSfSI^S^ (A) u relates to Acts XI of 1843, 111 of 1862 and 

sail UUli^ liH beeu repealedi by Act XU of 1891, Sob. L 
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LAWS LOCAL KXTKiVT. 


T35? 


rOPETH SCIIEDriiE-^o»fi«M(L 
{&ee section 6'.) 

Uiigi:l.vtxoks (liOwss FsoTiK<.cs—(t*«3*ffwwf^</ ) 


yxSAP. AXP KU'UUEB. 




11 

Mvim 

1794, 

inj 


d‘rt 

tr^H, 


1790, 

V 

IbOCi, 

Vill 

1801, 

I 

1804, 

X 

I80r», 

IX 

, *♦ 

XV 11% 

1810, 

XIX 

n 

.r-v 

1811, 

Xl\\ 

1812, 

V 


XI 

18 JL 

ALI11 

istr, 

V 


XX 


1M8. 

III 

ISl'.t, 

11 

1, 

ne 

1831. 

IV 

1823, 

nr 

1 , 

XI 

185J:!, 

VI 


VII 

1825, 

Yl 

»» 

IX 


.. ! Quinqueunliif lietfuiec of Mei^eniit^-papm LamU* 

.* I Sections //, 189 fa, 17. /»<•, /P i50 of 

I jRe2*enns, 

.. Feet for kap^ng Rer( nue Hu*nnF, 

Cofiditlonal Sah% of Land. 

Wills au<l rniestacies of Natives 
M Fargaua Eegxster of Linda, 

.. Arrears of lievenue : Division of Joint Estates 
.. Punishment by Coarts Martial of cerUfn State 
Offences. 

Passages of Troops. 

Sections 7 and 8-^}io}ta0es and eondiiioml sales, 

. Maintenance of Bridges, <&.o ; Escheats, 

.. Catupfollomn^ Razars, Oantonnents. 

.. Rciition of jamo on lands ordered to he divided. 

Collection of Land-Kevenue, 

.. Eemoval of foreign Emigrants. 

Partition of Rei eniie paying PJsiates. 

.. Ridden Treasure, 

.. Section 28— Abkari: Section 29— Criminal process in 
Salt and Opium Dej^artmcnts; Section 30, claubes 
(1), (2;, and (5)— Buiklin" forts; Collating sepoys 
j and biores, Encroaching on road«t: aectlon 32 — 
Despatches of treasuie. 

State Prisoners. 

Besninptloii of mie free lands 
... P}ni(S. 

PriWor*^ ot t’nllcctois and MagHtralc^, 

Paiards of Land-rev vnne. 

3r>— Khas inanagcnunii ot purchase! by Gov* 
Mtiiment: Bvetion UB—Non*l lability of Government 
f<»i errors of Court « 

.. Indigo ConRracts. 

... Prohibition of Joans to Covenanted Civil Servants. 

. . . Faaaago of Troops. 

... Defaulting Malgusars. 


t Ben. Bep. XLYllL of I793.and XV. of 179? have been m 

12 of^Ben Eeg, If U repealed entirely, ^ 

so far as they relate to the reovery of monoy belonging to Gov«- 
Act TXI, Of 1680, ^ ^ 

§ Ben, Rage, X, of 1796 and XVI1» 1966 have been repeal^ 

nih^im ... 
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ti 8 ; 4 : Act XV. 


I3»'^ 


FOURTH SOHEDULE-flo^scWedf, 
(See seetion 6,) 


(«,) -BaNSAB RKaffiiiTioNs (LowsajPEoviNOiss,)— 


YDAJJ AMD NVBBBlt. 

Subject 


XI ... 

Alluriou and Diluvion. 

2826 

xill 

Settlement of resumed Lakbiraj laud. 


xiv ... 

Authority to coutim Lakhiraj tenures; Native Grauih. 


::: 

Courts Martial and Military Courts of Requests, 

1827 

Section 5- Evidence, 


Y ... 

Management of Estates under Attachment, 

1828, 

Til ... 

Appeals from decision of Revenue Authorities. 


TV .. 

Section 1 and Section 2, clause (4) — Time during 
which Collectors are to be considered engaged in 
making settlements. 

1829, 

1 

Commissioners of Revenue and Board of Revenue. 

9) 

XVII ... 

Widow-buring 

Section 1 and 5— Indigo Contracts, 

im 

V ... 


(i,)*— A cts oe iHsilSaPSEMB CotrHCit ebIiatinq io ihb Lowbk Fbotincbs, 


Yba» km Nxjmbbs, 

Subject, 

1836, 

X ... 

Indigo Contracts. 


xit ... 

Baiwaras* 

•»> 

«XI ... 

Creating Zilas, 

1888, 

^Xlf ... 

Memuneraiion of Amim effeaiing PartUionB* 

1841, 

sil ... 

Section 2— No interest on arrears of Land-reve 

1847, 

- 

Assessment of new lands. 

1848, 


Iiand-reyenue. 

1880, 

XLl^* ... 

Board of Revenue. 

1885, 

ixsnf ... 

EmhanlmenUe 

1856, 

XU ... 

Clivil Court Amins. 


II ... 

ChmMdam 


xz/§ ... 

Ahhari, 

1857, 

xni 

Opium, 

1868, 

XXXI ... 

Settlement of allttviou. 

» 

XL ... 

Minors, 

1859, 

XI 

Sales for Arrears of Revenue. 

18W, 

ZX//711 ... 

Alhm, 


• So mnoh of Soh. IV (5) as relataa to Acts XX of 1836, XI of 1838, XX and 
XXI of 18S6, and XXHl of 1860, has boon lepealed by Act XII of IS&I, Sob. I. 

tXdbs XX. of 1636 and XI. of 1888 have been repealed by Ben. AolrVIII. of 
18??.* 

i iuA XXXII. of 18S5 baa bean repealed (except as to Orissa an4 tbe Snu* 
dairfims) fw Bft Act YI. of ISlfS. 

I ay| xXI. of 1856 bas been repealed in the Lower ProTinoos by Ben. Act 

lyUst X3&U. oi^ baa been repealed in the Lower JProvinoes by Bon, 

I SOpealed by Act 1 of 1908 and » 

Ip'll ‘wWes to Aot XLlVoflSSO, ba# been rr ‘ * ' 
f pf T 913 and in l^at and Orisaa by B* (b Ah* 




